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CONFIRMED MINUTES 

GOVERNANCE COMMITTEE MEETING 

21 AUGUST 2023 
 

ATTENTION/DISCLAIMER 
 

The purpose of this Committee Meeting is to discuss and make recommendations to 
Council about items appearing on the agenda and other matters for which the 
Committee is responsible. The Committee has no power to make any decisions which 
are binding on the Council or the Shire of Mundaring unless specific delegation of 
authority has been granted by Council. No person should rely on or act on the basis of 
any advice or information provided by a Member or Employee, or on the content of any 
discussion occurring, during the course of the Committee Meeting.  
 
The Shire of Mundaring expressly disclaims liability for any loss or damage suffered by 
any person as a result of relying on or acting on the basis of any advice or information 
provided by a Member or Employee, or the content of any discussion occurring during 
the course of the Committee Meeting. 
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GOVERNANCE COMMITTEE 
COMMITTEE ROOM, SHIRE OF MUNDARING ADMINISTRATION CENTRE – 5.30PM 

 
1.0 OPENING PROCEDURES 

The Presiding Person declared the meeting open at 5.32pm. 

Acknowledgement of Country 

Shire of Mundaring respectfully acknowledges the Whadjuk people of the Noongar Nation, 
who are the traditional custodians of this land. We acknowledge Elders past, present and 
emerging and respect their continuing culture and the contribution they make to the region. 

1.1 Announcement of Visitors 

Nil 

1.2 Attendance/Apologies 

Members Cr James Martin (President)  South Ward 
 Cr Paige McNeil (Deputy President) (Presiding Person) Central Ward 
 Cr Neridah Zlatnik East Ward  
 Cr Luke Ellery (arrived 5.37pm) South Ward 
 Cr Jo Cicchini West Ward 
 Cr Karen Beale (left 5.49pm) West Ward 
   
Staff Jonathan Throssell Chief Executive Officer 
 Jeannine Bryant Acting Director Corporate Services 
 Elizabeth Nicholls Governance Coordinator 
 Pascaline Owers Governance Officer 
   
Apologies Garry Bird Director Corporate Services 
 Stan Kocian Manager Finance and Governance 
   
Leave of 
Absence 

Nil  

    
Guests Nil  
 

2.0 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION  

The Presiding Member requested that an update be provided on the review of the 
Roadside Conservation Policy.  

The Governance Coordinator advised that the review of the Roadside Conservation Policy 
has been put on hold. Following the Governance Committee workshop, officers had further 
discussions with relevant service areas. Based on the discussions it is considered 
appropriate to schedule the Roadside Conservation Policy in the Governance Committee 
Workplan which will be reviewed presented to the Governance Committee following the 
2023 ordinary local government election. 
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3.0 DECLARATION OF INTEREST 

3.1 Declaration of Financial Interest and Proximity Interests 

Council Members must disclose the nature of their interest in matters to be discussed at 
the meeting (Part 5 Division 6 of the Local Government Act 1995). 
 
Employees must disclose the nature of their interest in reports or advice when giving the 
report or advice to the meeting (Sections 5.70 and 5.71 of the Local Government Act 
1995). 
 
Cr Paige McNeil disclosed a financial interest in item 6.2 (Policy Review – Provision of 
Financial Assistance for Legal Representation) as the item may have a financial interest 
shoud the policy be approved and personally used in the future.  

Cr James Martin disclosed a financial interest in item 6.2 (Policy Review – Provision of 
Financial Assistance for Legal Representation) as the item may have potential future 
financial benefit . 

Cr Neridah Zlatnik disclosed a financial interest in item 6.2 (Policy Review – Provision of 
Financial Assistance for Legal Representation) as the item may provide potential benefit if 
policy is approved and utilised in the future. 

Cr Luke Ellery disclosed a financial interest in item 6.2 (Policy Review – Provision of 
Financial Assistance for Legal Representation) as the item may provide potential benefit of 
legal services. 

Cr Jo Cichinni disclosed a financial interest in item 6.2 (Policy Review – Provision of 
Financial Assistance for Legal Representation) as the item may provide legal 
representation. 

The Chief Executive Officer disclosed an financial interest in item 6.2 (Policy Review – 
Provision of Financial Assistance for Legal Representation) as the item may provide the 
potential to access legal representation through this policy. 

Approval has been sought for committee members to particiate in the meeting consistent 
with section 5.69 of the Local Government Act 1995. Approval has been granted for Cr 
Paige McNeil, Cr James Martin, Cr Neridah Zlatnik, Cr Luke Ellery and Cr Jo Cicchini to 
fully participate in the discussion and decisions making relating to item 6.2 (Policy Review 
– Provision of Financial Assistance for Legal Representation). 

Cr Karen Beale disclosed a financial interest in item 6.2 (Policy Review – Provision of 
Financial Assistance for Legal Representation) as the item may have potential future 
financial benefit. Due to being on a leave of absence, the financial interest was not 
disclosed prior to the meeting. 

3.2 Declaration of Interest Affecting Impartiality 

Nil 
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4.0 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

COMMITTEE DECISION GC1.08.23 
RECOMMENDATION 

Moved by Cr Zlatnik Seconded by Cr Martin 

 
That: 

1. the Minutes of the Governance Committee Meeting held 19 June 2023 be confirmed; 
and 

2. the Minutes of the Special Governance Committee Meeting held 25 July 2023 be 
confirmed. 

CARRIED 5/0 

For: Cr Beale, Cr Cicchini, Cr Zlatnik, Cr McNeil and Cr Martin 

Against: Nil 

 
5.0 PRESENTATIONS 

Nil 
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6.0 REPORTS OF EMPLOYEES 

6.1 New Policy - Execution of Documents and Use of Common Seal Policy  

 
 

File Code GV.OPP1 

Author Pascaline Owers, Governance Officer  

Senior Employee Garry Bird, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Draft Execution of Documents Policy    

 
  

SUMMARY 

An “Execution of Documents Policy” has been drafted (Attachment 1) and is presented to 
the Committee for its consideration and recommendation to Council for adoption. 

BACKGROUND 

A “Use of Common Seal Policy” OR-13 was adopted in February 2013 and repealed by 
Council in September 2017 (C3.09.17). The reason for repeal included in the report was 
as follows: 

This policy was adopted in February 2013 as a “temporary policy to clarify use of the 
common seal until the Standing Orders Local Law is reviewed and complies with the 
Act.” 

In 2015 the Meeting Procedures Local Law replaced the Standing Orders Local Law 
and it is silent on the use of the common seal as this is now governed by section 
9.49A of the Local Government Act 1995 (the Act). 

Historically affixing the common seal was the standard way to execute a document or 
deed. In 2009 the Act was amended to allow local governments to execute a 
document either by affixing the common seal or by an authorised person signing it. In 
reality Shire of Mundaring only uses the common seal where its use is required by a 
third party (such as Landgate) or by legislation, for example the Transfer of Land Act 
1893 for land transactions including leases. 

The “Execution of Documents and Use of the Common Seal Procedure” is a current 
operational document which provides details of the execution authorisations from Council 
to CEO and from the CEO to Directors and the procedure for affixing of Common Seal.  

At the 17July 2023 Governance Committee informal workshop, a new policy discussion 
paper was presented to the committee to seek feedback and inform the writing of the draft 
policy. Feedback has been incorporated into the final draft for adoption (Attachment 1). 

STATUTORY / LEGAL IMPLICATIONS 

Section 2.7 of the Local Government Act 1995 provides the role of council in relation to the 
determination of policies: 

(1) The council — 

 (a) governs the local government’s affairs; and 
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 (b) is responsible for the performance of the local government’s functions. 

(2) Without limiting subsection (1), the council is to — 

 (a) oversee the allocation of the local government’s finances and resources; and 

 (b) determine the local government’s policies. 

POLICY IMPLICATIONS 

A new “Execution of Documents Policy” will be adopted if the recommendation is adopted 
by Council. 

The “Policy Development and Review Policy” provides the process by which policies are to 
be scheduled for review. At the February 2023 Governance Committee meeting, the 2023 
Governance Committee Workplan was endorsed. An “Execution of Documents Policy” was 
listed by officers in the Workplan for development to provide additional clarity on the 
provisions of the legislation.  

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Mundaring Strategic Community Plan 2020 - 2030 

Priority 4 - Governance 

Objective 4.4 – High standard of governance and accountability 

Strategy 4.4.3 – Risks are well managed 

SUSTAINABILITY IMPLICATIONS 

Governance 

 Comply with relevant policy, legislation, regulation, criteria and guidelines. 

RISK IMPLICATIONS 

Risk: Compliance: Documents are not executed in accordance with section 9.49A of the 
Act 

Likelihood Consequence Rating 

Possible Minor Moderate 

Action / Strategy 

An “Execution of Documents Policy” be adopted and internal procedures support the 
operation of the policy. 

EXTERNAL CONSULTATION 

Nil 

COMMENT 

The draft “Execution of Documents Policy” has been developed encompassing aspects the 
City of Wanneroo’s, City of Vincent’s and the Town of Victoria Park’s Execution of 
Documents Policies. 

The current practices for executing documents have been formalised in the “Execution of 
Documents Policy” to provide: 
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 overarching authorisations to various Shire officers so that Council approval is not 
required every time a document is signed; and 

 clarity on documents categories. 

An updated “Execution of Documents Procedure” will incorporate relevant information from 
the Policy (if adopted) to provide guidance to employees authorised to execute of 
documents.  

 

VOTING REQUIREMENT 

Simple Majority  

 
COMMITTEE RECOMMENDATION GC2.08.23 

Moved by Cr Zlatnik Seconded by Cr Cicchini 

 
That Council adopts the “Execution of Documents Policy” (Attachment 1). 

 

CARRIED 6/0 

For: Cr Beale, Cr Cicchini, Cr Ellery, Cr Zlatnik, Cr McNeil and Cr Martin 

Against: Nil 

 
 
Change to Order of Business 

COMMITTEE DECISION GC3.08.23 

MOTION 

Moved by Cr Beale Seconded by Cr Cicchini 

  
That Item 6.3 be considered prior to Item 6.2. 
 
CARRIED 6/0 

For: Cr Beale, Cr Cicchini, Cr Ellery, Cr Zlatnik, Cr McNeil and Cr Martin 

Against: Nil 
 



Attachment 1 to Report 6.1 
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In accordance with Committee Decision GC4.08.23 Item 6.3 was considered prior to Item 
6.2 

At 5.49pm Cr Beale left the meeting after having declared an interest in Item 6.2 “Policy 
Review – Provision of Financial Assistance for Legal Representation”. 

6.2 Policy Review - Provision of Financial Assistance for Legal Representation 

 
 

File Code GV.OPP 1 

Author Pascaline Owers, Governance Officer  

Senior Employee Garry Bird, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Draft Legal Representation for Council Members and CEO 
Policy   

2. Provision of Financial Assistance for Legal Services for 
Elected Members and Employees Policy (OR-06)   

3. Department of Local Government Operational Guidelines - 
Legal Representation for Council Members and 
Employees    

 
  

SUMMARY 

The draft “Legal Representation for Council Members and CEO Policy” (Attachment 1) 
has been reviewed.  

The review has been informed by: 

 the current “Provision of Financial Assistance for Legal Services for Elected Members 
and Employees Policy” (OR-06) (Attachment 2); 

 the Department of Local Government Operational Guidelines, Legal Representation 
for Council Members and Employees and model policy “Legal Representation for 
Council Members and Employees”.  (Attachment 3) 

BACKGROUND 

The current “Provision of Financial Assistance for Legal Services for Elected Members and 
Employees Policy” (OR-06) was adopted by Council in August 2006. At this time, the then 
Department of Local Government and Regional Development released a Model Policy on 
Legal Representation for Council Members and Employees and accompanying Local 
Government Operational Guidelines on Legal Representation for Council Members and 
Employees. The Shire sought legal advice during the development of the policy and advice 
“(received 7 August 2006) confirms the draft policy accords in its essentials with the 
Department‘s Model Policy” (14.08.2006 Strategic Policy Committee Minutes).  

In August 2010 Council’s Strategic and Governance Committee conducted a review of 
“Provision of Financial Assistance for Legal Services for Elected Members and Employees 
Policy” (OR-06) and recommended that the policy be adopted without change. Council 
members and the CEO were required to declare a financial interest and approval was 
obtained from the Director General of the Department of Local Government. The 
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recommendation for the policy to be adopted without change was endorsed by Council 
(C5.08.10).  

At the 17 July 2023 Governance Committee informal workshop, a discussion paper was 
presented to the Committee to seek feedback and inform the next iteration of the policy. 
The feedback has been incorporated into the final drafts for adoption.  

As the review of the current “Provision of Financial Assistance for Legal Services for 
Elected Members and Employees Policy” (OR-06) has resulted in significant amendments, 
the draft “Legal Representation for Council Members and CEO Policy” has not been 
provided with track changes.  

STATUTORY / LEGAL IMPLICATIONS 

Section 2.7 of the Local Government Act 1995 provides the role of council in relation to the 
determination of policies: 

(1) The council — 

 (a) governs the local government’s affairs; and 

 (b) is responsible for the performance of the local government’s functions. 

(2) Without limiting subsection (1), the council is to — 

 (a) oversee the allocation of the local government’s finances and resources; and 

 (b) determine the local government’s policies. 

Section 3.1 of the Local Government Act 1995 (the Act) provides that “the general function 
of a local government is to provide for the good government of persons in its district”.  

Section 6.7(2) of the Act provides that “money held in the municipal fund may be applied 
towards the performance of the functions and the exercise of the powers conferred on the 
local government by the Act or any other written law”. Under these provisions, a Council 
can expend funds to provide legal representation for council members and employees, as 
long as it believes that the expenditure falls within the scope of the local government's 
functions. 

Section 9.56 of the Act provides protection from actions of tort for anything a council 
member or employee has, in good faith, done in the performance or purported 
performance of a function under the Act or under any other written law. However, the 
legislation does not preclude people taking action against individual council members or 
employees if they believe that the council member or employee has not acted in good 
faith. 

Furthermore, the Act states: 

5.65. Members’ interests in matters to be discussed at meetings to be disclosed 

(1) A member who has an interest in any matter to be discussed at a council or 
committee meeting that will be attended by the member must disclose the nature of 
the interest -  

(a) in a written notice given to the CEO before the meeting; or 

(b) at the meeting immediately before the matter is discussed. 

5.67. Disclosing members not to participate in meetings 

A member who makes a disclosure under section 5.65 must not —  

(a) preside at the part of the meeting relating to the matter; or 
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(b) participate in, or be present during, any discussion or decision making 
procedure relating to the matter, 

unless, and to the extent that, the disclosing member is allowed to do so under 
section 5.68 or 5.69. 

 

5.69. Minister may allow members disclosing interests to participate etc. in 
meetings 

(1) If a member has disclosed, under section 5.65, an interest in a matter, the council 
or the CEO may apply to the Minister to allow the disclosing member to participate in the 
part of the meeting, and any subsequent meeting, relating to the matter. 

Advice received from the Department of Local Government confirms that prior to being 
allowed to participate in discussions and/or decision making procedures for this policy 
review, all council members in attendance at a meeting where this policy is dealt should 
disclose a financial interest. The CEO is required to apply to the Minister for Local 
Government for an exemption for whole of Council to be involved in this process. 

POLICY IMPLICATIONS 

The draft “Legal Representation for Council Members and CEO Policy” will be adopted, 
and the current policy “Provision of Financial Assistance for Legal Services for Elected 
Members and Employees” (OR-06) will be replaced if the recommendation is adopted by 
Council. To capture the information relevant to employees in the current “Provision of 
Financial Assistance for Legal Services for Elected Members and Employees Policy” a 
CEO approved policy for legal representation for employees will be developed. 

The “Policy Development and Review Policy” provides the process by which policies are to 
be scheduled for review. At the February 2023 Governance Committee meeting, the 2023 
Governance Committee Workplan was endorsed. The current “Provision of Financial 
Assistance for Legal Services for Elected Members and Employees Policy” (OR-06) was 
listed for review in the content of the report.  

FINANCIAL IMPLICATIONS 

There are no direct financial implications in terms of adopting the proposed policy; 
however, there would be a financial cost should the provisions of the policy be accessed 
by council members or employees. Such costs are unable to be determined at this stage.  

STRATEGIC IMPLICATIONS 

Mundaring Strategic Community Plan 2020 - 2030 

Priority 4 - Governance 

Objective 4.4 – High standard of governance and accountability 

Strategy 4.4.8 – Compliance with the Local Government Act 1995 and all relevant 
legislation and regulations 

SUSTAINABILITY IMPLICATIONS 

Governance 

 Comply with relevant policy, legislation, regulation, criteria and guidelines. 

RISK IMPLICATIONS 

Risk: Compliance: Legal representation costs and indemnification costs paid to council 
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members and the CEO are not made in accordance with legislation. 

Likelihood Consequence Rating 

Possible Moderate Moderate 

Action / Strategy 

The updated policy is adopted by Council. 

 

Risk: Reputation: Legal representation costs and costs indemnification are not allocated in 
a consistent and accountable manner. 

Likelihood Consequence Rating 

Possible Moderate Moderate 

Action / Strategy 

The updated policy is adopted by Council. 

EXTERNAL CONSULTATION 

Nil 

COMMENT 

The draft “Legal Representation for Council Members and CEO Policy” has been 
developed based on the Department of Local Government Operational Guidelines and 
model policy “Legal Representation for Council Members and Employees” which was 
reviewed in May 2023.  

Additionally, the draft Legal Representation policies encompass aspects of: 

 City of Joondalup’s “Legal Representation for Council Members and Employees 
Policy”;  

 City of Stirling’s "Legal Representation for Elected Members and Employees Policy”; 
and 

 City of Wanneroo’s draft “Legal representation and costs indemnification policy for 
Councillors”. 

As noted above, the review of the current “Provision of Financial Assistance for Legal 
Services for Elected Members and Employees Policy” (OR-06) has resulted in significant 
amendments. As such, the draft “Legal Representation for Council Members and CEO 
Policy” has not been provided with track changes. The significant changes are outlined 
below for reference. 

The draft “Legal Representation for Council Members and CEO Policy” provides a 
framework to determine when it is appropriate for the Shire to pay reasonable legal 
expenses incurred by council members and the CEO in the course of, or arising out of, the 
performance of their official functions.  

Development of two separate policies (Council adopted Policy and CEO approved 
Policy) 

The current “Provision of Financial Assistance for Legal Services for Elected Members and 
Employees Policy” (OR-06) includes terms relating to financial assistance to secure legal 
services for council members and employees. The review has resulted in the development 
of two separate policies:  
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 A Council adopted policy (this report recommends for adoption) to cover legal 
representation and costs indemnification of council members and the CEO; and  

 A CEO approved policy dealing with legal representation of employees with 
application(s) submitted to CEO. CEO policies are approved by the CEO (not 
Council). The key effect of this amendment is that the CEO will be the decision maker 
in respect of employee applications. This is consistent with the CEO’s functions 
under section 5.41(d) and (g) of the Act.   

Scope 

A scope has been included in the draft “Legal Representation for Council Members and 
CEO Policy” to define the audience of who the policy applies to and/or the types of 
services to which the policy applies. 

The draft “Legal Representation for Council Members and CEO Policy” will apply to council 
members and the CEO in the scope of the Council Policy collectively titled ‘applicant’. The 
draft “Legal Representation for Council Members and CEO Policy” provides the following 
criteria: 

a. “Legal representation costs must relate to a matter that arises from the performance 
by the ‘applicant’ in undertaking their official duties or functions of their role; 

b. Legal representation costs must be in respect of legal proceedings that have been or 
may be commenced; 

c. In performing the functions of their role or undertaking their official duties, the 
‘applicant’ must have acted in good faith, and must not have acted unlawfully or in a 
way that constitutes improper conduct; and 

d. Legal representation costs must not relate to a matter that is of a personal or private 
matter.” 

Exclusions 

Exclusions to the policy have been defined in line with the Department of Local 
Government Operational Guidelines and Model Policy which notes: 

“Local government council members and employees will at times be subject to 
personal public criticism they consider to be unfair. Depending on the circumstances 
and the veracity of the criticism, council members or employees may seek to redress 
the situation by taking legal action. Legal advice received by the Department 
suggests that only in exceptional circumstances would a local government be able to 
justify, under the ‘good government’ provisions, funding the initiation of legal action 
by a council member or employee”. 

Furthermore, the Department of Local Government Operational Guidelines notes: 

“this guideline does not address the situation where council members and employees 
are interviewed during, or are required to give evidence to, an inquiry into their local 
government. Determining whether financial assistance is given in these situation is a 
complex matter and one that will relate to the circumstances and reasons of the 
inquiry”. 

The following exclusions (item 4.2.2.) have been added: 

“The Shire will not approve, unless under exceptional circumstances the provision of 
financial assistance for legal representation costs: 

a. for a defamation action, or negligence action, instituted by a council member or 
the CEO. 
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b. in circumstances where a council member or the CEO is seeking to initiate legal 
action against another council member. 

c. in circumstances where a council member or the CEO is defending legal action 
initiated by another council member or the CEO.” 

Exceptional circumstances are defined as including but not limited to “where a person or 
organisation is lessening the confidence of the community in the local government by 
publicly making adverse personal comments about employees, and/or adverse personal 
comments are resulting in an unsafe workplace”. 

The minutes of the 14 August 2006 Strategic Policy Committee states “the Shire’s draft 
policy [later adopted as OR-06] in a number of respects extends the Model Policy to deal 
with special circumstances existing at the Shire. For instance, it was considered 
appropriate to broaden, but at the same time to make more consistent with the interests of 
good government, the circumstances in which the Shire would give financial support for 
legal proceedings initiated by a Council member or employee”. Although relevant when the 
current Provision of Financial Assistance for Legal Services for Elected Members and 
Employees Policy” (OR-06) was adopted, these provisions have not been included in the 
draft “Legal Representation Policies”. This is due to the introduction of the Local 
Government (Model Code of Conduct) Regulations 2021.  

Item 2.2.1 ‘Breaches of behaviour’ in the Shire’s adopted “Code of Conduct for Council 
Members, Committee Members and Candidates” provides the provision for enforcing the 
Code of Conduct. As such, the requirements for giving financial support for legal 
proceedings that have been initiated by a council member are not relevant in the context of 
the draft “Legal Representation for Council Members and CEO Policy”. 

Confidentiality 

All applications (and or related reports) are to be confidential and all parties involved must 
maintain confidentiality. Where applications are to be considered by Council, the meeting 
will be closed to the public in accordance with section 5.23(2) of the Act. 

Reference to the Work Health and Safety Act 2020 

Under the department guidelines “Local governments have a legislative duty of care to 
their employees to provide a safe working environment and morally have the same duty of 
care to council members”. As such the Work Health and Safety Act 2020 has been listed 
under related legislation which is relevant to item 4.2.1 c. that references exceptional 
circumstances which has resulted in an unsafe workplace requiring the provision of 
financial assistance for legal representation costs. 
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VOTING REQUIREMENT 

Simple Majority  

COMMITTEE RECOMMENDATION 

 
That Council adopts the draft “Legal Representation for Council Members and CEO Policy” 
(Attachment 1), replacing the “Provision of Financial Assistance for Legal Services for 
Elected Members and Employees Policy” (OR-06) (Attachment 2) 

 

COMMITTEE DECISION GC4.08.23 
MOTION 

Moved by Cr McNeil Seconded by Cr Martin 

 
That the committee: 

1. Defers consideration of the draft “Legal Representation for Council Members and 
CEO Policy” (Attachment 1). 

2. Requests the CEO seek legal advice on the draft “Legal Representation for Council 
Members and CEO Policy”, specifically on the elements of the policy that have not 
been tested and the interpretation of clause 4.2.1 (c). 

3. Notes the legal advice and the draft “Legal Representation for Council Members and 
CEO Policy” will be referred back to the committee for its consideration. 

CARRIED 5/0 

For: Cr Cicchini, Cr Ellery, Cr Zlatnik, Cr McNeil and Cr Martin 

Against: Nil 
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6.3 Policy Review - Related Party Transactions and Disclosure 

 
 

File Code GV.OPP 1 

Author Elizabeth Nicholls, Governance Co-ordinator  

Senior Employee Garry Bird, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Draft Related Party Transactions and Disclosure Policy   

2. Related Party Transactions and Disclosure Policy - OR-21   

3. Draft Related Party Transactions and Disclosure Policy - 
with track changes    

 
  

SUMMARY 

The draft “Related Party Transactions and Disclosure Policy” (Attachment 1) has been 
reviewed, based on the current “Related Party Transactions and Disclosure Policy” OR-21 
(Attachment 2). 

The Committee is asked to consider and recommend that Council adopt the draft “Related 
Party Transactions and Disclosure Policy”.  

BACKGROUND 

The current “Related Party Transactions and Disclosure Policy” (OR-21) was adopted in 
December 2017. This was in response to the requirement that local governments ascertain 
their related party relationships and disclose certain related party transactions together 
with information associated with those transactions in its annual financial report from the 
financial reporting period ending 30 June 2017. This complies with Australian Accounting 
Standards Board, Related Party Disclosures Standard (AASB 124). 

At the 17 July 2023 Governance Committee informal workshop, a discussion paper was 
presented to the Committee to seek feedback and inform the next iteration of the policy. 
Feedback has been incorporated into the final draft for adoption and is shown as track 
changes (Attachment 3). 

STATUTORY / LEGAL IMPLICATIONS 

Section 2.7 (2)(b) of the Local Government Act 1995 provides that the role of Council is to 
“determine the local government’s policies”. 

POLICY IMPLICATIONS 

The reviewed policy will be adopted and current policy “Related Party Transactions and 
Disclosure Policy” OR-21 replaced if the recommendation is adopted by Council. 

The “Policy Development and Review Policy” provides the process by which policies are to 
be scheduled for review. At the February 2023 Governance Committee meeting, the 2023 
Governance Committee Workplan was endorsed. The current “Related Party Transactions 
and Disclosure Policy” was listed for review in the content of the report, noting that it was 
not anticipated to have significant changes.  
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FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Mundaring Strategic Community Plan 2020 - 2030 

Priority 4 - Governance 

Objective 4.4 – High standard of governance and accountability 

Strategy 4.4.8 – Compliance with the Local Government Act 1995 and all relevant 
legislation and regulations 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Risk: Reputation: Although the Shire is not bound by the requirements of the Australian 
Accounting Standards Board, Related Party Disclosures Standard (AASB 124), the 
requirement that Key Management Personnel disclose related party transactions 
minimises the risk of a qualified audit report. 

Likelihood Consequence Rating 

Possible Moderate Moderate 

Action / Strategy 

That the updated policy is adopted. 

EXTERNAL CONSULTATION 

Nil 

COMMENT 

Issues identified in the review of the policy and updated in the draft “Related Party 
Transactions and Disclosure Policy” include the following: 

 Emphasis added to the purpose of the policy, that Australian Accounting Standards 
Board, Related Party Disclosures Standard (AASB 124) is not designed to detect and 
report fraud. 

 Scope updated to detail who the policy relates to rather than repeating information 
contained in the body of the policy. 

 Additional definitions have been included for clarity. 

 Further clarity included in the in the body of the policy on: 

o Who is a related party and how they are identified 

o What is a related party transaction 

o What is an ordinary citizen transaction 

o How often declarations are to be completed 

o Who may access disclosures 
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 Information removed from the body of the policy that included in the “Related Party 
Disclosures Declaration Form” or is operational in nature. Information specific to 
financial years has also been removed. 

 The updated “Related Party Disclosures Declaration Form” has been included as an 
appendix. 

 

VOTING REQUIREMENT 

Simple Majority  

 
COMMITTEE RECOMMENDATION GC5.08.23 

Moved by Cr Ellery Seconded by Cr Martin 

 
That Council adopts the draft “Related Party Transactions and Disclosures Policy” 
(Attachment 1), replacing OR-21 “Related Party Transactions and Disclosure Policy”.  

 

 CARRIED 6/0 

For: Cr Beale, Cr Cicchini, Cr Ellery, Cr Zlatnik, Cr McNeil and Cr Martin 

Against: Nil 
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7.0 URGENT BUSINESS (LATE REPORTS)  

Nil 

8.0 CLOSING PROCEDURES 

8.1 Date, Time and Place of the Next Meeting 

The next Governance Committee meeting will be held on Monday, 16 October 2023 at 
5.30pm in the Committee Room, Shire of Mundaring Administration Centre. 

8.2 Closure of the Meeting 

The Presiding Person declared the meeting closed at 6.39pm. 


