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CONFIRMED MINUTES 

ORDINARY COUNCIL MEETING 

9 APRIL 2019 

ATTENTION/DISCLAIMER 

The purpose of this Council Meeting is to discuss and, where possible, make resolutions 
about items appearing on the agenda. Whilst Council has the power to resolve such 
items and may in fact appear to have done so at the meeting, no person should rely on 
or act on the basis of such decision or on any advice or information provided by an 
Elected Member or employee, or on the content of any discussion occurring during the 
course of the Meeting. Persons should be aware that regulation 10 of the Local 
Government (Administration) Regulations 1996 establishes procedures to revoke or 
change a Council decision. No person should rely on the decisions made by Council 
until formal written advice of the Council decision is received by that person. 

The Shire of Mundaring expressly disclaims liability for any loss or damage suffered by 
any person as a result of relying on or acting on the basis of any resolution of Council, 
or any advice or information provided by an Elected Member or employee, or the 
content of any discussion occurring during the course of the Council Meeting. 
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ORDINARY COUNCIL MEETING 
COUNCIL CHAMBER 

 
1.0 OPENING PROCEDURES 

The Presiding Person declared the meeting open at 6.30pm. 

Acknowledgement of Country 

Shire of Mundaring respectfully acknowledges the Whadjuk people of the Noongar Nation, 
who are the traditional custodians of this land. We wish to acknowledge Elders past, 
present and emerging and respect their continuing culture and the contribution they make 
to the region. 

Recording of Meeting 

Members of Council and members of the gallery are advised that this meeting will be 
audio-recorded. 

1.1 Announcement of Visitors 

Nil 

1.2 Attendance/Apologies/Approved Leave of Absence 

Elected Cr John Daw (President) (Presiding Person) East Ward 
Members Cr Kate Driver East Ward 
 Cr Stephen Fox East Ward 
 Cr Toni Burbidge Central Ward 
 Cr Lynn Fisher (Deputy President) Central Ward 
 Cr Doug Jeans Central Ward 
 Cr Darrell Jones South Ward 
 Cr David Lavell South Ward 
 Cr Ian Green West Ward 
 Cr Tony Brennan West Ward 
   
Staff Jonathan Throssell Chief Executive Officer 
 Megan Griffiths Director Strategic & Community Services 
 Stan Kocian Acting Director corporate Services 
 Mark Luzi Director Statutory Services 
 Shane Purdy Director Infrastructure Services 
 Adrian Dyson Manager Community Safety & Emergency 

Management 
 Angus Money Manager Planning & Environment 
 Madeleine Quy Communications Officer 
 Anna Italiano Minute Secretary 
   
Apologies Cr James Martin South Ward 
 Cr Jason Russell West Ward 
   
Absent Nil  
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Leave of Nil  
Absence   
   
Guests Nil 
   
Members of  
the Public 

58  

   
Members of 
the Press 

Claire Ottaviano Echo Newspaper 

 
 

2.0 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION  

2.1 Harmony Week and Blue Sky Festival 
 

 The Shire recently celebrated Harmony Week at the Blue Sky Festival. 
 
This fantastic family event was held at Sculpture Park and offered a range of 
activities. A big hit among children was an opportunity to draw pictures and write 
about what they love most about living in Australia.  
 
The responses were diverse and included “playing with friends” and the 
“greenness”. These were of course accompanied by their cleverly crafted 
drawings.  
 
Another attraction on the day was a performance by African Drummers and 
several food trucks offering a feast of international cuisine.  
 

2.2 Youth Council becomes a C.R.E.W 

 The Shire’s new Youth Advisory Group has had yet another productive meeting.  
 
They met for the second time and discussed a range of different issues impacting 
young people living in the community. 
 
An exciting outcome of the meeting was being able to choose a name for the 
group. 
 
They decided the name The Youth C.R.E.W would best reflect the team. It stands 
for Communicate, Represent, Engage and Wonder. 
 
On behalf of Council, the Shire President applauded the group for coming up with 
such an appropriate name – it reinforces both their purpose and values.  
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3.0 DECLARATION OF INTEREST 

3.1 Declaration of Financial Interest and Proximity Interests 

Elected Members must disclose the nature of their interest in matters to be discussed at 
the meeting (Part 5 Division 6 of the Local Government Act 1995). 

Employees must disclose the nature of their interest in reports or advice when giving the 
report or advice to the meeting (Sections 5.70 and 5.71 of the Local Government Act 
1995). 

Nil  

3.2 Declaration of Interest Affecting Impartiality 

An Elected Member or an employee who has an interest in a matter to be discussed at the 
meeting must disclose that interest (Shire of Mundaring Code of Conduct, Local 
Government (Admin) Reg. 34C). 

Nil  

4.0 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

4.1 Question Taken on Notice - Ordinary Council meeting 12 March 2019 

  

At the Ordinary Council meeting held 12 March 2019, Claire Palmer of Stoneville asked a 
question which was taken on notice. A response was provided by the Chief Executive 
Officer in writing. Below is a summary of the questions and the response provided. 

Question 2 

Is there going to be any work proposed for a Stoneville Road footpath, in particular from 
Richardson Road? 
 
Response 

A footpath is in place on Stoneville Road from Great Eastern Highway, Mundaring to 
Bentley Street, Stoneville. There are currently no plans to extend the footpath on 
Stoneville Road further north of Bentley Street.  
 
    

5.0 PUBLIC QUESTION TIME 

15 minutes (with a possible extension of two extra 15 minute periods) are set aside at the 
beginning of each Council meeting to allow members of the public to ask questions of 
Council. 

Public Question Time is to be conducted in accordance with Shire of Mundaring Meeting 
Procedures Local Law 2015. 
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Summary of Question Summary of Response 

Melanye Wawrik – Mt Helena 

1. As a resident from the general area that 
I’m referring to, can we have a fire access 
road at the end of Wilkins Road to lead 
residents from Silia Retreat, Wilkins Road 
and Hummerston Street down to Houston 
Street, which would ultimately lead us to 
Lion and Bambrook Street that have direct 
access to Great Eastern Highway? 

Director Infrastructure Services advised 
that through the Shire’s Bush Fire Area 
Strategy a number of road links were 
identified that were required.  One was 
from Wilkins Road to Hummerston 
Street.  The Shire does have an 
allocation of funds to address each of 
those links.  This particular link was 
highly prioritised and is expected to be 
undertaken in the next 4 year period.  It 
is not likely to be undertaken in the next 
financial year.  
 
 

2. In the past Google Maps has marked a 
“dog leg” street from Wilkins Road to the 
end of the Houston Street cul-de-sac and 
recently it’s disappeared, I’m not sure if it 
is a footpath or a firebreak as there are 
gates in front of it so was just wondering 
what’s happening with that? 

Director Statutory Services advised that 
fire officers would look into that and 
report back. 
 
 

Gary Hussey – Mundaring 

1.. A report was produced around 2016 by an 
unknown source for the Shire of 
Mundaring called “Stoneville Road and 
Walker Street Intersection Investigation 
Report”.  Could the Walker Street 
Residents Group ask that there be 
examination of this investigation report 
with regular consultation with residents 
and written justification as to why these 
structures could not be made appropriate, 
in particular engineering and construction 
of the road round-about intersection at 
Stoneville Road and Walker Street? Also 
could we ask that a maximum speed of 50 
kms per hour on Stoneville Road junction 
of Hillcrest to Hartung Street, given the 
large volumes of traffic along Stoneville 
Road? 
  

Director Infrastructure Services 
confirmed that the Shire is looking at the 
issues Mr Hussey has raised.  There are 
quite a number of elements so it may 
assist if Mr Hussey met with the Director 
Infrastructure Services to go through 
what the Shire has undertaken to date 
and is proposing to undertake.  

Eric Smith – Glen Forrest 

1. With regards to Item 10.4 on the agenda 
“New Policy - Community Leases” why 
were community groups not consulted on 
this draft policy and if the policy is 
accepted by Council tonight will it go out to 
consultation for community groups?  

The CEO advised that the policy was 
developed at a direction of Council to 
look at all of the various leases the Shire 
holds with all of the properties 
throughout the Shire.   
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It is designed to provide a framework 
through which the Shire can determine 
the appropriate levels of payments or 
conditions that would be applicable to 
the various leases the Shire enters into.  
It was not necessary to undertake 
consultation prior to finalising the policy.  
What will occur is, subsequent to the 
policy being adopted, the Shire will 
negotiate with the individual lease-
holders as to how the policy may affect 
them. 

2. So transperancy will apply? The CEO advised that every lessee will 
be advised of any potential changes to a 
lease, either in cases where they don’t 
have an existing lease in place or when 
a lease was due to be renewed. 

Stephen Millett – Mt Helena 

1. Would it be possible to defer the decision 
on Structure Plan 77 at tonight’s meeting; 
if not, why not, until such time as the 
issues that are to be raised tonight can be 
adequately addressed so that a decision 
can be made that takes all views into 
account?   

Director Statutory Services advised that 
there is a statutory timeframe for these 
matters to be dealt with which is under 
State legistation.  In this particular case 
the applicants and the Western 
Australian Planning Commission agreed 
to an extension.  The extension has now 
come to an end and the matter now 
needs to be determined unless there 
was a further extension agreed upon 
with all those involved.  In relation to 
appealing the decision of Council, the 
Western Australian Planning 
Commission makes the decision.  The 
Council is only providing its 
recommendation to the Western 
Australian Planning Commission on this 
matter. 
 

3. I understand there is a time limit and an 
extension has already been made.  How 
much time does the Council have before it 
must lodge its submission to the Western 
Australian Planning Commission? 

Manager Planning & Environment 
advised that the recommendation must 
be provided to the Western Australian 
Planning Commission by 16 April 2019. 
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6.0 APPLICATIONS FOR LEAVE OF ABSENCE  

Application for Leave of Absence – Cr James Martin 
 
Cr James Martin has advised of his request for leave of absence from 10 April 2019 to 31 
May 2019 (inclusive). 

COUNCIL DECISION C1.04.19 
MOTION 

Moved by Cr Jones Seconded by Cr Green 

 
That Cr Martin be granted leave of absence from all meetings of Council held between  10 
April 2019 to 31 May 2019 (inclusive). 

CARRIED 10/0 

For: Cr Daw, Cr Driver, Cr Fox, Cr Burbidge, Cr Fisher, Cr Jeans, Cr Jones, Cr 
Lavell, Cr Green and Cr Brennan 

Against: Nil 

 
7.0 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

COUNCIL DECISION C2.04.19 
RECOMMENDATION 

Moved by Cr Lavell Seconded by Cr Jones 

 
That the Minutes of the Ordinary Council Meeting held 12 March 2019 be confirmed. 

CARRIED 10/0 

For: Cr Daw, Cr Driver, Cr Fox, Cr Burbidge, Cr Fisher, Cr Jeans, Cr Jones, Cr 
Lavell, Cr Green and Cr Brennan 

Against: Nil 

 

8.0 PRESENTATIONS 

8.1 Deputations 

1. Trudy Rosenwald Item 10.5 Refugee Welcome Zone 

2. Fr Chris Bedding Item 10.5 Refugee Welcome Zone 

3. Alex McKellar Item 10.5 Refugee Welcome Zone 

4. Sharon Davies Item 10.1 Structure Plan 77 – Mt Helena 
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COUNCIL DECISION C3.04.19 
MOTION 

Moved by Cr Burbidge Seconded by Cr Jeans 

 
That the time for Deputations be extended by 15 minutes in accordance with the Shire of 
Mundaring Meetings Procedure Local Law 2015, clause 4.6(4). 

CARRIED 10/0 

For: Cr Daw, Cr Driver, Cr Fox, Cr Burbidge, Cr Fisher, Cr Jeans, Cr Jones, Cr 
Lavell, Cr Green and Cr Brennan 

Against: Nil 

5. Stephen Millett Item 10.1 Structure Plan 77 – Mt Helena 

6. Robert Leckie Item 10.1 Structure Plan 77 – Mt Helena 

7.. Gwynn Dean Item 10.1 Structure Plan 77 – Mt Helena 

8. Lois Van Geloven Item 10.1 Structure Plan 77 – Mt Helena 

 

COUNCIL DECISION C4.04.19 
MOTION 

Moved by Cr Jeans Seconded by Cr Fisher 

 
That the time for Deputations be extended by 15 minutes in accordance with the Shire of 
Mundaring Meetings Procedure Local Law 2015, clause 4.6(4). 

CARRIED 10/0 

For: Cr Daw, Cr Driver, Cr Fox, Cr Burbidge, Cr Fisher, Cr Jeans, Cr Jones, Cr 
Lavell, Cr Green and Cr Brennan 

Against: Nil 

 

9. Morgan Oliver Item 10.1 Structure Plan 77 – Mt Helena 

10. Michael Kennedy Item 10.1 Structure Plan 77 – Mt Helena 

11.. Simon O’Hara Item 10.1 Structure Plan 77 – Mt Helena 

12. Robert Ragg Item 10.1 Structure Plan 77 – Mt Helena 

13. Tom Johns Item 10.2 Annual Electors’ Meeting – Bushfire Planning 

14. Tom Burbidge Item 11.1 Notice of Motion – Review Policy PS-01 
Advertising Planning Applications 
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8.2 Petitions 

Nil 

8.3 Presentations 

Nil  

9.0 REPORTS OF COMMITTEES 

Nil  

Change of Order of Business 

COUNCIL DECISION C5.04.19 
MOTION 

Moved by Cr Jeans Seconded by Cr Fisher 

 
That the order of business be changed as follows: 

1. Items 10.2, 10.3, 10.4 and 10.5 be considered prior to Item 10.1; and 
 

2. Item 11.1 be considered prior to Item 10.6. 

CARRIED 10/0 

For: Cr Daw, Cr Driver, Cr Fox, Cr Burbidge, Cr Fisher, Cr Jeans, Cr Jones, Cr 
Lavell, Cr Green and Cr Brennan 

Against: Nil 
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10.0 REPORTS OF EMPLOYEES 

In accordance with Council Decision C5.04.19 Item 10.2 was considered at this time. 

10.2 Annual Electors' Meeting Motions - Bushfire Planning  
 

 

File Code GV.MTG 2 

Author Angus Money, Manager Planning and Environment Services  

Senior Employee Mark Luzi, Director Statutory Services  

Disclosure of Any 
Interest 

Nil 

Attachments Nil  

 
  

 

SUMMARY 

 

At the 2018 Annual Electors’ Meeting (AEM) two motions were passed relating to the 
Shire’s approach to bushfire planning.  
 
Council was requested to arrange a public forum to hear the concerns of the community, 
and to encourage partnerships with other local governments that share similar concerns.  
Secondly, Council was requested to undertake an investigation into the appropriateness of 
the Shire’s application of the bushfire planning framework, with clarification sought from 
controlling bodies; and that the Shire provide aerial photographs of all new development 
within the last five years to illustrate the effect of the bushfire planning framework on 
vegetation.  
 
There are a number of complications and challenges when addressing these motions. On 
7 January 2019 the Manager of Planning and Environment met with the residents who 
raised the motion to clarify their intent.  It was made clear that the residents are concerned 
that the Shire (and other stakeholders involved in bushfire planning) are too risk averse 
and overly dogmatic in relation to imposing building and fuel reduction requirements on 
landowners. There is concern that the weight given to the bushfire framework is 
undermining other objectives of the Shire to protect and enhance biodiversity and maintain 
a sense of place.  

Officers are of the view that some elements of the State’s bushfire framework including the 
Guidelines for Planning in Bushfire Prone Areas (the “Guidelines”) are excessive, 
particularly the extent of canopy clearing expected. However, to achieve material change - 
even in partnership with other local governments - would require extensive time, 
collaborative research efforts, advocacy and resources. This is beyond the local 
government sector alone and requires collaboration across government agencies and 
research institutions.  
 
In responding to this AEM motion, it is recommended that a letter be sent to the relevant 
WA Government Ministers highlighting the need for greater and wider participation in 
reviews of the Guidelines and the urgent need for the State to acknowledge and fund 
bushfire research specific to a Western Australian context. 
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BACKGROUND 

 
Context 
 
The Shire falls within the globally significant south-west Australia biodiversity hotspot, one 
of only 34 biodiversity hotspots identified on earth. Approximately 96sqkm (9600ha) of 
good quality bushland designated as Local Natural Areas (LNAs) is located on private land 
and almost all outside of the area covered by Bush Forever.  
 
In Western Australia, Shire of Mundaring is arguably the local government most affected 
by bushfire risk, given the high proportion of residents living in or near bushfire prone 
areas. The Parkerville/ Stoneville/Mt Helena Bushfire that occurred in January 2014 
resulted in the loss of 55 dwellings, demonstrating the area’s vulnerability.  
 
The effects of climate change are compounding the issue and make reconciling 
biodiversity conservation with bushfire risk management even more difficult. In short, this 
is due to higher temperatures, droughts and changes in rainfall patterns; with bushfire risks 
increasing due to the lengthening of the fire season and less opportunities for safe 
controlled burns.  
 
In seeking to manage one set of immediate risks, the question is - what other risks are 
being introduced? This is a complex societal problem and raises a broader question about 
what is the appropriate inter-generational policy response.  
 
Bushfire Planning Framework 
 
The State introduced Bushfire Guidelines in 2001 and released an updated version as 
interim guidelines in 2010. In 2011, It was acknowledged within the Keelty report ‘A 
Shared Responsibility: The Report of the Perth Hills Bushfire February 2011 Review’ 
(2011), that the Guidelines had no head of power to be enforced. The Keelty Report 
subsequently recommended that “The State Government give legislative effect to the 
Planning for Bush Fire Protection Guidelines” (Recommendation 4).  
 
A suite of changes and documents were subsequently introduced in December 2015 
(referred to within this report as the bushfire framework) to ensure that bushfire protection 
measures were considered during the planning, construction and occupation phases. At 
that time, the Fire Protection Association became WA’s peak industry body responsible for 
training and accrediting bushfire practitioners to operate within this new framework. 
Further, Department of Fire and Emergency Services (DFES) became a legimate planning 
referral agency.   
 
The bushfire planning legislation and policy framework consists of: 

 Planning and Development (Local Planning Schemes) Regulations 2015 - Deemed 
provisions Part 10A — Bushfire risk management (‘Deemed Provisions’) 

 Local Planning Scheme No.4 (2014) (LPS4) - Section 6.5.  

 State Planning Policy 3.7 – Planning in Bushfire Prone Areas (SPP3.7), having 
statutory effect pursuant to Part 3 of the Planning and Development Act (2005) 

 By virtue of the above legislative and policy provisions, the Guidelines for Planning 
in Bushfire Prone Areas have significant influence. 
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Bushfire Planning Framework 

 
The bushfire planning requirements do not apply retrospectively and, in most instances, 
only apply to new planning proposals. The Shire’s Bushfire Special Control Area 
provisions continue to refer to the Guidelines in the consideration of new planning 
proposals. Section 6.5 of the Shire’s LPS4 in some respects overlaps with the State’s 
introduced Deemed Provisions.  
 
On being gazetted in 2014, the Shire’s LPS No.4 included exemptions from requiring 
approval when clearing vegetation, which aligns with the Guidelines. Importantly, in 2016 
the Shire recognised that amendments were required to LPS4’s vegetation clearing 
exemptions (see C8.03.16) in particular. Amendment 7 to the Shire’s Local Planning 
Scheme No.4 decoupled LPS4’s clearing exemption provisions from the Guidelines and 
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now only references the Shire’s Fuel Load and Fire Break Notice or Fire Management 
Plans which fall under the Shire’s control.  
 
In relation to the Shire, the Guidelines are also used as a point of reference when the 
Shire considers road upgrades of existing roads, with the Shire’s Bushfire Area Access 
Strategy committed to progressively upgrade existing Shire roads to meet the new 
standards.  
 
State Planning Policy 3.7 & Principles 
 
The intent of the framework as expressed in SPP3.7 is to implement effective, risk-based 
land use planning and development to preserve life and reduce the impact of bushfire on 
property and infrastructure. Combined, the SPP3.7 and Guidelines (which are to be read in 
conjunction) provide both overarching policy objectives and more specific design 
requirements expected at the cascading levels of the planning process, from higher level 
rezoning, structure planning and subdivision through to individual developments.  
 
At this point, it is useful to note Objective 5.4 of SPP 3.7: 

 

5.4 Achieve an appropriate balance between bushfire risk management measures 
and, biodiversity conservation values, environmental protection and biodiversity 
management and landscape amenity, with consideration of the potential impacts of 
climate change. 

 
Fundamentally, both motions passed at the Annual Electors’ Meeting raise a question 
whether, in relation to Objective 5.4, the application of the framework is achieving an 
appropriate balance between bushfire mitigation and biodiversity. This will be explored 
further in this report.  
 
The principle of ‘shared responsibility’ was the title and central theme of the Keelty Report 
and underpins much of the prevention and hazard reduction policy in Western Australia. 
SPP3.7 notes that reducing vulnerability to bushfire is the collective responsibility of State 
and local government, landowners, industry and the community. The State correctly 
recognises that bushfire risk cannot be reduced solely through regulation. Instead, 
managing bushfire risk is seen to be a whole of community concern, with landowners 
central to mitigating risk (in particular fuel loads) on their own properties. In this regard, 
prior to the implementation of this compulsory State system, the Shire had already 
implemented LPS4 in addition to dedicating resources (two Fire Hazard Inspection 
Officers) to ensure private property inspections and strategic burning regimes form part of 
its holistic approach to the preservation of life and property.  
 
There is inherent logic in ‘sharing responsibility’, but it also creates fertile ground for 
discourse; with the State assuming its role to set state-wide standards, while others 
seeking to exercise their responsibility more automonously. This discourse becomes more 
acute when DFES drives the policy development process and, by virtue of its focus on 
bushfire risks, feels it justified to suspend the consideration of other risks and broader 
community values.  
 
SPP3.7 also highlights the responsibility of the decision maker to exercise a precautionary 
principle when entertaining local variations. Clause 6.11 of SPP3.7 notes that ‘alternative 
solutions’ must be endorsed by the relevant authority responsible for emergency services 
(i.e. DFES).  
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When seeking to adopt alternative solutions, the Shire must therefore have careful regard 
to DFES advice. Given the gravity of the risks involved, the Shire (and State) need a high 
degree of confidence in any proposed variations to State guidelines / requirements.  
 
To the credit of the Department of Planning, Lands and Heritage (DoPLH), SPP3.7 does 
recognise the importance of landscape amenity and environmental protection (see 6.7). 
The Shire has been actively involved in the evolution of the bushfire framework – providing 
feedback and advice at every opportunity. In delivering on local community expectations, 
the Shire has had to innovate and create practical ways to balance bushfire and 
biodiversity considerations. The Shire’s approach to ensure early intervention in the design 
process to achieve balanced outcomes was recognised at a national level and has partly 
fed back into the State framework. However, officers maintain that while the SPP expects 
balanced outcomes, questions remain about whether the standards espoused by the 
Guidelines actually facilitate or contradict the intent of SPP3.7.  
 
Some commentators presume DFES advice to be binding and absolute. The Minister for 
Planning was recently criticised in the media for approving the Mount Helena MRS 
Amendment 1277/57 (in Oct 2017) and putting aside the DFES recommendation to refuse 
the amendment. The Minister later clarified that she has a responsibility to weigh up all 
views and seek balanced outcomes – which demonstrates a willingness, at the highest 
level, to exercise judgment within the parameters set by SPP3.7.  
 
Guidelines 
 
It is reasonable to assume that the Guidelines should help guide decisions and not bind 
any decision maker. However, the Guidelines have, by their nature as a risk-based 
document (and links into the SPP and legislation), attracted far more influence and effect 
compared to other WAPC guidelines. Evidence of outcomes from matters that have 
proceeded to the State Adminstrative Tribunal (SAT) confirm that agencies cannot afford 
not to place significant weight on the Guidelines. Understandably, there is general 
confusion in the community about the language and the degree to which the Guidelines 
have statutory effect. As guidelines, they remain malleable and easily amended without 
necessarily being subject to broader community scrutiny and deliberation (11 modifications 
have been made since 2015). Whether the review process is commensurate with the 
weight afforded to the Guidelines appears to be a reasonable concern.  
 
To demonstrate this point, the 2015 version of the Guidelines allowed Asset Protection 
Zones (or low fuel zone) to be established 20 metres around a Building Envelope (BE). 
However, building envelopes are usually 2000sqm in size (far bigger than a typical 
dwelling and outbuilding) and are a planning tool to consolidate development rights within 
one location, thereby allowing the protection of good bush in the area outside of the 
building envelope. This provision was fundamentally untenable for the Shire as it already 
had around 2500 building envelopes registered and it would, by virtue of LPS4 clearing 
exemptions at that time, allow significant areas of protected native vegetation to be 
removed without recourse. These concerns were raised with DoPLH and, to their credit; 
reference to building envelopes within the Guidelines were eventually removed in the 
subsequent version.  
 
The most recent suggestions presented to the Bushfire Policy Working Group, directly by 
DFES staff, propose, amongst other things, a significant increase in the clearing 
requirements for roadside vegetation (i.e. from 6 metres to at least 12 metres).  
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Their intent is well meant. DFES believes the additional horizontal clearance will allow a 
safer operating environment for bushfire fighting personnel and volunteers when fighting 
fires, whilst simultaneously allowing safe evacuation of residents. It cannot be contested 
that the safety of the bushfire fighting volunteers / firefighters and the community is an 
important issue, but the broader question is – at what cost? And are bushfire policy 
advisors able to make a balanced judgment?  
 
In response, and putting aside the questionable assumptions behind the suggestion, the 
Shire noted that the changes would result in the removal of extensive areas of bush 
verges. This, in turn, would create space for weed infestation which would increase 
ongoing management costs for the Shire. If the Shire was unable to manage weeds on all 
verges (as is the case now, even with the existing low maintenance bush verges), the 
cleared verges would quickly become weed infested and represent a Grassland bushfire 
risk; undermining the original intent. The approach would also compromise various street 
tree and beautification initiatives, increase erosion and sedimentation, and create hotter 
micro climates – worsening the potential health impacts of heatwaves.   
 
However, of most concern is the day-to-day safety implications. There is a direct 
correlation with wider streetscapes and driver behaviour, in that there is a tendency to 
speed. Conversely, narrowing a streetscape and a driver’s view corridor with canopy 
vegetation has been demonstrated to slow drivers down. This fact is the cornerstone of the 
Department of Transport’s new initiative ‘Safe Active Streets’ – intended to be applied to 
some streets in the proposed North Stoneville development. Driver behaviour, particularly 
on the Shire’s long rural roads, represents a genuine ‘day-to-day’ risk to community safety. 
In summary, widening streetscapes will make it safer for those fighting fires in specific 
incidents, but will have a negative influence on driver behaviour and put more lives at risk 
at all other times.  
 
To the credit of the agencies involved, a final decision regarding the changes has not been 
made and they are currently considering feedback from the working group. The concern, 
however, is that other key State agencies were not invited to contribute to the policy 
review, including Department of Transport and Main Roads WA.  
 
In 2016 the Shire commissioned a desktop review of the tree canopy requirements in the 
Guidelines. The paper concluded that the requirement in the Guidelines requiring the 
removal of 85% of the tree canopy with a building Asset Protection Zone (APZ) is 
excessive. It also concluded that removing tree canopy (when ground fuel loads are 
managed) actually increases the exposure of buildings to ember attack and therefore, 
again, creates more risk.  
 
DFES does not support a local government-wide variation to Asset Protection Zone (APZ) 
standards proposed and considers it would compromise the intent of an APZ to perform 
the dual function of hazard separation and defendable space. When the Shire questioned 
DFES, the Shire was advised that extensive independent research and peer review work 
would be required to make wholesale changes to the ‘Acceptable Solutions’. Of particular 
concern, DFES officers were unable to provide the relevant fire science and research 
underpinning the current Guideline requirements, and simply noted that the Guidelines are 
based on eastern states research and interstate experience and agreed positions.  
 
Any variation to the APZ standards expressed in the Guidelines within a locality (eg. tree 
canopy requirements within the Perth Hills) would require both WAPC and DFES support. 
DFES has encouraged the Shire away from this avenue and recommends considering 
variations on a site by-site basis.  
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When owners and consultants are willing, this remains the general approach by Shire 
officers. However, this suggestion does not allow the Shire to recalibrate the ‘bar’ to better 
align with the Hill’s context and community expectations, particularly when working with 
accredited bushfire consultants required to work within the State framework. Within this 
rigid risk averse policy and operational context, achieving balanced outcomes becomes 
difficult.  
 
There is no visible State commitment or support to refine the eastern states work to reflect 
the Western Australian vegetation complexes, geology and conditions. This lack of WA 
specific research represents a critical barrier to informing a more nuanced approach to 
bushfire planning policy in WA.  
 
Since 2016, the Shire has made several representations to the State about the Guidelines, 
including a meeting with the Minister for Transport and Planning, DFES representatives, 
DoPLH Policy team and Member for Kalamunda, Matthew Hughes, MLA. The Manager 
Planning and Environment also continues to be actively involved in the Department of 
Planning, Lands and Heritage Bushfire Policy Working Group and in discussions with 
WALGA officers.  
 
The point has been made that if DFES continues to take sole responsibility for the 
direction of the bushfire planning framework across the State, standards will be geared to 
eliminate bushfire risk without due consideration of other risks and impacts. Besides the 
costs to biodiversity and amenity, unnecessary clearing creates other risks, including 
erosion and land instability on steep slopes, increased land temperatures and urban heat 
island impacts. In some instances, DFES can unintentionally create other risks that fall 
outside of their responsibilities.   
 
It was noted that every local government has different landforms, vegetation complexes, 
community values, emergency response, and compliance regimes. Introducing a state-
wide bushfire framework without a willingness to entertain local variations will undermine 
the State’s intent to cultivate a culture of shared responsibility.   
 
In short, the Shire has not simply accepted the Guidelines; but, as demonstrated above, 
continues to actively challenge and influence the planning framework to achieve a 
balanced approach with the information at hand.  
 
The policy area is complex and evolving. For example, it is presumed that the insurance 
industry will start aligning its policy settings with the State. This factor will undoubtedly 
accelerate voluntary compliance with the State agreed standards and potentially 
undermine efforts to enforce ‘local’ standards.  
 
The following points summarise the above comment:  
 

 Reconciling bushfire risk management and biodiversity conservation represents a 
complex policy issue, particularly in the face of climate change; 
 

 The Shire has a duty of care to act in a manner which upholds the safety and 
welfare of its residents and their property;  

 

 Where development rights are established, the Shire must prioritise human life over 
environmental considerations and must operate with the parameters of State 
legislation and requirements;  
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 Whilst there is room for interpretation, the accredited bushfire consultants (FPA 
members) are fundamentally wedded to and must operate within the State’s 
bushfire planning framework;  
 

 The Shire has a statutory obligation to achieve what it considers a reasonable and 
balanced outcome (site-by-site) within what is essentially a State-led risk averse 
bushfire framework; 

 

 In its interpretation and application of the bushfire framework, the Shire has 
demonstrated its commitment to balance bushfire-safety and biodiversity; and its 
approach to influence design work early has been recognised at a State and 
National level and has arguably informed State policy;  

 

 The Guidelines have been modified several times since 2015 and continue to 
evolve; 

 

 The Guidelines have attracted a degree of weight and influence which may 
undermine the overarching intent of the SPP3.7.  This in turn raises the question 
about the Guideline review process itself and whether the advertising process is 
broad enough to ensure informed deliberations and modifications are occurring; and 
 

 Based on the Shire’s exploration of the tree canopy requirement, there is a gap in 
WA relevant research and State commitments to resource research to make 
scientifically informed decisions as the bushfire framework evolves. 
 

 
Annual Electors’ Meeting 
 
At the Annual Electors’ Meeting on the 12 December 2018 the following motion was 
adopted: 
 
That Council:-  

1. Organises a public forum to hear the concerns from individuals, builders and 
landowners about the application of these Bushfire guidelines (BAL/BPZ/BMP) and 
recommendations that appear to be law;  
 
2. To identify the issues or perceived issues raised from this meeting; and  
 
3. Advocate a partnerships with other Local Governments in highlighting bushfire risk 
areas that share these concerns.  

 
For clarity, the acronyms used within the motion point (1) relate to:  

BAL – Bushfire Attack Level. These are set out in the Australian Standard 3959: 
Construction of buildings in bushfire-prone areas (as reference in the Building Code 
of Australia (as amended) 

BPZ – Building Protection Zones or Asset Protection Zone which are a low fuel area 
immediately surrounding a building.  

BMP – Bushfire Management Plans. A document that sets out short, medium and 
long-term risk management strategies for the life of a development.  
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The second motion relating to bushfire planning was:  
 
That Council:-  
 

1. Investigate the appropriateness of the current interpretation of the BAL/BPZ/BMP 
advice for developers and development in the Mundaring Hills from both Shire staff 
and BAL professionals;  
 
2. Seek clarification from the controlling bodies; and  
 
3. Provide aerial photographs both pre and post of all new development over the last 
5 years to see the effect of these recommendations.  

 
STATUTORY / LEGAL IMPLICATIONS 

Investigating the appropriateness of current interpretations poses potential legal 
implications further explained below.  

POLICY IMPLICATIONS 

Nil.  

FINANCIAL IMPLICATIONS 

Should Council consider a forum appropriate, there would be staff and resource costs 
required, and no budget has been allocated at this stage. It would be recommended that a 
Level 3 accredited bushfire consultant be engaged to present and assist Shire officers 
respond to questions at the session. It would likely cost in the order of $5,000.  

The Shire’s lobbying and advocacy has been occurring within current operational budget 
and could continue without any budget variation required.   

 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 2 - Community 

Objective 2.1 – A community that is prepared for bush fire and other natural disasters 

Strategy 2.1.1 – Reduce fuel loads on both private and public land 
 

SUSTAINABILITY IMPLICATIONS 

There is a community expectation that the Shire will balance bushfire risks with sound 
environmental management.  

The Shire endeavours to achieve this within its existing statutory obligations on a case-by-
case basis and its approach has been recognised at a national level.  

RISK IMPLICATIONS 

Risk: Reputational. To act upon these motion could raise community 
expectations that the Shire can make wholesale changes to the bushfire 
framework.  

Likelihood Consequence Rating 

Almost Certain Minor Moderate 
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Action / Strategy 

Council not support the motions but acknowledge the concerns and request 
the Shire continue to advocate for the State to support a local response and 
interpretation the Guidelines when the opportunities arise. 

EXTERNAL CONSULTATION 

Nil 

COMMENT 

 
That Council:-  
 

1. Organises a public forum to hear the concerns from individuals, builders and 
landowners about the application of these Bushfire guidelines (BAL/BPZ/BMP) 
and recommendations that appear to be law;  

 
2. To identify the issues or perceived issues raised from this meeting; and  
 
3. Advocate a partnerships with other Local Governments in highlighting 
bushfire risk areas that share these concerns.  

 

To clarify point 1, the Guidelines have significant weight and their application is required by 
law. This motion seeks to establish a lobbying platform with other like-minded Local 
Governments.  

Given the background provided, some of the key questions the motion raises include: 

 If common areas of concern are defined – what next?  

 While the Shire often seeks out local knowledge and understanding to inform 
decisions, what weight (if any) would the State give to common issues raised by 
those who have no expertise in fire science or risk management?  

 Will other local governments have gone through the same consultation process and 
be in a position to engage in meaningful partnerships? What role should WALGA 
and/or EMRC have in providing a coordinated response and/or prioritising WA 
specific research?  

 What resources would be required to advocate and enact change effectively to 
resolve any common issues raised?  

The Shire is bound by the State’s framework, and as stated above, continues to advocate 
for sensible balanced outcomes when the opportunities arise. It represents a reputational 
and financial risk to direct officer time to a community forum, and potentially raise 
expectations which cannot be delivered upon, without the resources or authority to act 
upon the issues and concerns raised.  

The concept of forming partnerships with other local governments is general supported.  
The Shire has previously shared information and advocated for partnerships with other 
local governments, including City of Kalamunda, City of Armadale and City of Swan, 
specifically regarding the 85% canopy removal requirement. However, given the DFES 
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response and general unwillingness to entertain local variations, the need for far more 
work and justification, as well as resource constraints, the initiative and partnership 
approach was not further pursued. Again, given the gravity of the risks involved, any 
attempt to seek to relax any aspect of the Guidelines needs to be thoroughly understood. 
In the absence of this work being completed, it could be difficult to justify the establishment 
of partnerships across similar local governments.   

Notwithstanding the officer’s views, Council still may consider a public forum has merit. 
Should this be the case, it would be recommended that it has an education/information 
focus and be limited in numbers to manage costs. Given current resource commitments 
and priorities, it could only occur in the later part of this calendar year. To manage 
numbers, it would be by invitation only, with invitations sent to ratepayer associations, local 
bushfire consultants, local builders and representatives from adjoining local governments.  

 
That Council:-  
 

1. Investigate the appropriateness of the current interpretation of the 
BAL/BPZ/BMP advice for developers and development in the Mundaring Hills 
from both Shire staff and BAL professionals;  
 
2. Seek clarification from the controlling bodies; and  
 
3. Provide aerial photographs both pre and post of all new development over 
the last 5 years to see the effect of these recommendations.  

 
A key question regarding point one is who is best placed to undertake an independent 
review? And should the existing Guidelines be used as the point of reference?   
 
To undertake a meaningful independent review, the Shire would need to engage experts 
with knowledge of bushfire science, fuel load management, environmental sciences and 
building standards. The Guidelines and bushfire framework are the only documents on 
which to base an assessment. A team of professionals, including a Level 3 accredited 
bushfire consultant, would therefore be required.  

Following an extensive process and deliberation between consultants, it is probable that 
no agreement would be reached. If a conclusion was reached, it could either be that the 
Shire has 1) exercised judgment appropriately 2) been too lenient in its application of the 
Guidelines; or 3) has been too dogmatic. The implications of publicly concluding 2) or 3) 
could give rise to a series of negligence claims from the property owners, which the Shire 
would then have to defend. It is therefore not in the interests of the Shire or ratepayers to 
pursue this approach.  
 
Point two of the AEM decision suggests clarification be requested from controlling bodies. 
The controlling State bodies include DFES and the DoPLH (Bushfire Policy Team), as 
these two State agencies are best place to clarify legislation and policy requirements. This, 
however, assumes that the Shire accepts the views of these agencies and the Guidelines 
as an appropriate point of reference.  
 
Since DFES role was broadened to become a formal referral body, DFES has 
demonstrated a propensity to seek to remove risk wherever possible.  
The Shire must exercise judgment in a more holistic manner and seek to reduce and 
manage risk and balance environmental values.  Hence, based on previous advice and 
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discussions, it would be likely that DFES would conclude that the Shire is too lenient. 
Again, a formal finding of this nature could set the Shire up for negligence claims, even if 
the judgment exercised by the Shire is - the opinion of others - sound and balanced.   
 
The last point (3) relates to the Shire preparing aerial photographs both pre and post of all 
new development over the last 5 years to see the effect of these recommendations. 
Officers acknowledge the intent however it is unlikely to uncover what is suspected. To 
fulfil this request, roughly 1300 applications of pre and post development (or 2600 images) 
would need to be analysed.  The exercise would either require additional resources or 
delay the completion of other work.   
 
A complicating factor is that the bushfire planning framework has evolved over the last 4-5 
years, with the State Guidelines modified several times over that period. Hence, any 
assessment would need to account for the timing of the development and the applicable 
version of the Guidelines at that time.  

Further, most vegetation modification works occur to the ground and middle storey 
vegetation cover (approximately two metres from the ground). Analysing aerial mapping 
would not demonstrate the full effect of the imposition of the Guidelines. Also some 
vegetation may have been removed for other reasons (eg. diseased) and this may not be 
immediately obvious.  

Initiating a specific project to assess the changes of vegetation cover would provide limited 
understanding about whether the Shire’s interpretation is appropriate. The exercise would 
require significant time to complete and the outcomes are unlikely to be considered by 
State agencies as sufficient background research to effectively challenge and vary the 
Guidelines.  

While not undertaken at the level of individual development applications, the Shire’s 
overall native vegetation mapping will be updated and changes analysed through the 
review of the 2009 Local Biodiversity Strategy.  This review and integration with other 
biodiversity related strategies has been identified in the draft Corporate Business Plan to 
begin after July 2019.  The updated vegetation mapping will also inform the ‘State of 
Environment’ reporting anticipated in 2021.  

Summary 

There is some community apprehension and scepticism of the State’s bushfire framework 
as it relates to Mundaring. As demonstrated, this a view somewhat shared by officers. 
However, there are a number of challenges and complications posed by these motions.  
 
The Shire has an obligation to determine development applications within the parameters 
of State legislation and guidelines. Given 1) the gravity of the risks involved, 2) the degree 
of State control and 3) lack of informing research at a local level, there are significant 
challenges and risks to a local government (or partnership) that propose to operate outside 
of the Guidelines.  
 
As the State planning bushfire framework continues to evolve and be reviewed, the Shire 
has actively participated and advocated for requirements that align with local vegetation 
types, geography and compliance regimes. It is therefore recommended Council support 
continued their advocacy of balanced outcomes when those opportunities arise.   
It is recommended that he intent of the AEM decisions be acknowledged but they not be 
adopted. In response to the AEM decisions, it is recommended that a letter be sent to the 
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relevant WA Government Ministers highlighting the need for greater and wider 
participation in the review of the Bushfire Guidelines and the urgent need for the State to 
acknowledge and fund bushfire research specific to a Western Australian context. 
 

VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council: 

1. resolves to note but not further consider AEM (12 December 2018) decisions 5 and 
12 for the reasons detailed in the report;  

2. notes the advocacy undertaken in regards to the Guidelines for Planning in Bushfire 
Prone Areas to date; 

3. requests the CEO continue to advocate for changes to the Guidelines for Planning in 
Bushfire Prone Areas that balance bushfire, biodiversity and other risk considerations 
when the opportunities arise; and 

4. writes to the Minister for Emergency Services and Minister for Planning requesting 
the State 1) undertake an independent review of the bushfire policy development 
process and State Planning Policy with a view to provide for greater transparency 
and participation and 2) assist in the funding of Western Australia specific research to 
better adapt eastern states bushfire standards into a Western Australian context. 
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COUNCIL DECISION C6.04.19 
MOTION 

Moved by Cr Fisher Seconded by Cr Green 

 
That Council, in response to AEM (12 December 2018) decisions 5 and 12: 
 
1. Notes the advocacy undertaken in regards to the Guidelines for Planning in Bushfire 

Prone Areas to date; 
 

2. Requests the CEO continue to advocate for changes to the Guidelines for Planning 
in Bushfire Prone Areas that balance bushfire, biodiversity and other risk 
considerations when the opportunities arise;  
 

3. Writes to the Minister for Emergency Services and Minister for Planning requesting 
the State:  
 

a. undertake an independent review of the bushfire policy development process 
and State Planning Policy with a view to provide for greater transparency and 
participation, and  

b. assist in the funding of Western Australia specific research to better adapt 
eastern states bushfire standards into a Western Australian context; 

 
4. Requests Western Australian Local Government Association (WALGA), through East 

Metropolitan Zone, advocate for changes to the Guidelines for Planning in Bushfire 
Prone Areas that balance bushfire, biodiversity and other risk considerations and to 
support points 3 (a) and (b) above: and 
 

5. Requests Eastern Metropolitan Regional Council (EMRC) support points 3 (a) and 3 
(b) above.  
 

CARRIED 9/1 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Fisher, Cr Jeans, Cr Jones, Cr Lavell, Cr 
Green and Cr Brennan 

Against: Cr Fox 

 
Reasons for Change to Officer Recommendation 
 
Including the requests to seek support from WALGA and EMRC in the motion strengthens 
the intent of Council’s response to the AEM decisions, which is to advocate for changes to 
the Guidelines for Planning in Bushfire Prone Areas and provision of funding for Western 
Australia specific research to better adapt eastern states bushfire standards into a 
Western Australian context. 
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In accordance with Council Decision C5.04.19 Item 10.3 was considered at this time. 
 

10.3 Sawyers Valley Volunteer Bush Fire Brigade - Amendment of Constitution 

 
 

File Code EM.VNT 1.1 

Author Adrian Dyson, Manager Community Safety and Emergency 
Management  

Senior Employee Mark Luzi, Director Statutory Services  

Disclosure of Any 
Interest 

Nil 

Attachments Nil 

 
  

 

SUMMARY 

Sawyers Valley Bushfire Brigade (SVVBFB) seeks to amend its Constitution by adopting 
Rules to comply with the requirements of the Associations Incorporation Act 2015  (the AI 
Act 2015). 

Notwithstanding consideration of the need for SVVBFB or indeed any Shire of Mundaring 
(SOM) Bush Fire Service brigade to remain an incorporated association, it is the will of the 
membership of SVVBFB to continue to be an incorporated association. 

This report recommends that Council approves the amendment of the existing constitution 
of SVVBFB to be acheived by adopting new model rules of association. 

 

BACKGROUND 

The nine SOM Bush Fire Service Volunteer Bush Fire Brigades (VBFB’s) first became 
incorporated associations from 1986 through to 1994, with the exception of Darling Range 
Volunteer Bush Fire Brigade which became incorporated in 2014. 

It is understood that SOM VBFBs initially became incorporated principally due to concerns 
around insurance cover for volunteers and in relation to the potential liability of brigade 
members arising from brigade activities. 

The Shire’s legal advisers have previously stated in advice supplied to the Shire, “In 
relation to the issue of liability, it should be noted that section 37(1) of the Fire and 
Emergency Authority of Western Australia Act 1988, (now the Fire and Emergency 
Services Act 1988) a person does not incur civil liability for anything that the person has 
done, in good faith, in the performance of a function under that Act, the Bush Fires Act 
1954 and the Fire Brigades Act 1942”. “Members of a bush fire brigade thus enjoy 
statutory Protection from civil liability to the extent that they are acting in good faith in the 
performance or purported performance of any function under the Bush Fires Act 1954”. 

It should also be noted that the Shire of Mundaring Bush Fire Brigades Local Law 2013 
(the BF Local Law) as adopted by Council on 13 August 2013 and gazetted on 26 August 
2013 includes the following: 

Schedule 1 RULES GOVERNING THE OPERATION OF BUSH FIRE BRIGADES 

Schedule 1 of the BF Local Law covers a number of matters covered within VBFB 
constitutions/rules of association structured as per the AI Act. In addition the Shire has 
developed and implemented a Code of Conduct and Dispute Resolution Procedures for 
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VBFBs. The resolution of disputes is also covered within the model rules published under 
the AI Act as proposed to be adopted by SVVBFB.  

The AI Act 2015, which replaces the Associations Incorporation Act 1987 (the AI Act 
1987), requires each association that was incorporated under the AI Act 1987 to update its 
“rules” (the new term for ‘constitution’) by 1 July 2019 to comply with the requirements of 
the new act. 

The current SVVBFB constitution was registered with the then authority responsible, the 
Office of the Commissioner for Corporate Affairs, on 19 April 1994. 

The clauses relating to amandments to the constitution within the existing SVVBFB 
constitution are detailed as follows: 

20.  AMENDMENTS TO THE CONSTITUTION 

20.1  A proposal for amendment of the Constitution may be submitted ; 

20.1.1 By the Mundaring Shire Council by notification in writing to the 
Brigade; or 

20.1.2 By the Sawyers Valley Volunteer Bush Fire Brigade; 

 a) to a Brigade Annual General Meeting; or 

 b) to a Special General Meeting called for that purpose on a notice of 
motion to be given at least 28 days before that meeting. 

20.2 Such a proposal must be passed by a 75 percent majority vote of those present 
at the meeting. 

20.3 When passed by the required majority at the Annual General Meeting or Special 
General Meeting called for that purpose, the proposal shall be submitted to the 
Mundaring Shire Council for approval. 

 

In accordance with the the above clauses of its existing constitution, SVVBFB called a 
Special General Meeting for the purpose of considering a motion to adopt the Model Rules 
of Association (as published by the Department of Mines, Industry Regulation and Safety) 
as its own rules. At that meeting, held on 29 January 2019, the motion was carried. 

 

STATUTORY / LEGAL IMPLICATIONS 

 Section 41 (1) of the  Bush Fires Act 1954 -  Bush fire Brigades states: 

 
(1) For the purpose of carrying out normal brigade activities a local government may, in 

accordance with it s local laws made for the purpose, establish and maintain one or 
more bush fire brigades and may, in accordance with those local laws, equip each 
bush fire brigade so established with appliances, equipment and apparatus. 

 

 Section 42A. of the Bush Fires Act 1954 – Constitution of bush fire brigade states: 

 
Any group of persons however constituted and whether incorporated or not, may be 
established as a bush fire brigade under section 41(1) or 42(1). 

 

 Clause 2.4 of the Shire of Mundaring Bush Fire Brigades Local law 2013 – Rules states; 
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(1) The Rules govern the operation of a bush fire brigade 

(2) A bush fire brigade and each bush fire brigade member is to comply with the Rules 

 

 Schedule 1 of the Shire of Mundaring Bush Fire Brigades Local Law 2013 – RULES 
GOVERNING THE OPERATION OF BUSH FIRE BRIGADES as referred to within 
clause 2.4 above covers a range of matters relating to the structure, operation and 
governance of a bush fire brigade, (note in this instance operation refers to the 
operation of the brigade as an entity and not in terms of firefighting operations, 
procedures etc.)  

 
POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 2 - Community 

Objective 2.1 – A community that is prepared for bush fire and other natural disasters 

Strategy 2.1.2 – Support local volunteer bush fire brigades to do their job effectively and 
efficiently 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Risk: Reputation 

Failure of the Shire to approve amendments made in accordance with the 
requirements of the Association Incorporation Act 2015, to Sawyers Valley 
Volunteer Bush Fire Brigade (SVVBFB) constitution could adversely affect the 
reputation of the Shire, particularly within SVVBFB and the broader Bush Fire 
Service. 

Likelihood Consequence Rating 

Possible Insignificant Low 

Action / Strategy 

The above risk to the reputation of the Shire would be negated by Council 
approving the amendments to the SVVBFB constitution made in accordance 
with the Association Incorporation Act 2015. 

EXTERNAL CONSULTATION 

This matter has been the subject of consultation with the Captain and Secretary of 
SVVBFB. In addition the issue of the continuing need or otherwise of Shire of Mundaring 
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VBFBs to remain incorporated has been the subject of consultation through the Shire’s 
Bush Fire Advisory Committee. 

COMMENT 

In considering the approval of amendments to the SVVBFB constitution the existence of 
the Shire of Mundaring Bush Fire Brigades Local Law 2013 (the BF Local Law) is noted. 

The BF Local Law includes detailed provison for the governance and administration of 
VBFBs and as such the continued existence of an additional layer of governance (via 
incorporation and associated rules) is considered unnecessary and potentially problematic 
where there are inconsistencies between VBFB rules/constitutions and the requirements of 
the BF Local Law. 

It is also noted that certain matters within the AI Act come within the scope of the State 
Administrative Tribunal, notably matters around dispute resolution. 

Notwithstanding the above it is noted that SVVBFB has voted to adopt new rules as 
required of currently incorporated associations under the AI Act and thus to continue to be 
incorporated. 

 

VOTING REQUIREMENT 

Simple Majority  
 

COUNCIL DECISION C7.04.19 
RECOMMENDATION 

Moved by Cr Brennan Seconded by Cr Burbidge 

 
That Council approves the motion of Sawyers Valley Volunteer Bush Fire Brigade, carried 
at its Special General Meeting of 29 January 2019, to amend its constitution by adopting 
the model rules published by the Department of Mines, Industry Regulation and Safety. 

CARRIED 10/0 

For: Cr Daw, Cr Driver, Cr Fox, Cr Burbidge, Cr Fisher, Cr Jeans, Cr Jones, Cr 
Lavell, Cr Green and Cr Brennan 

Against: Nil 
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In accordance with Council Decision C5.04.19 Item 10.4 was considered at this time. 
 

10.4 New Policy - Community Leases 
 

 

File Code GV.OPP 1 

Author Danielle Courtin, Governance Coordinator  

Senior Employee Stan Kocian, Acting Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Draft Policy OR-24 Community Leases    

 
  

 

SUMMARY 

A new policy has been drafted to provide clear guidelines around lease arrangements with 
community groups for Shire facilities. The policy aims to ensure that the conditions subject 
to lease negotiations, rent subsidies in particular, are consistent, transparent and equitable 
across all Shire facilities and across all community groups. 

It will be recommended that Council adopts the new policy “Community Leases”. 

 

BACKGROUND 

While all community leases are based on the standard lease agreement template that was 
prepared by the Shire’s solicitors in 2012, there has not been a consistent, transparent and 
equitable approach for determining rent or the circumstances under which the Shire may 
consider subsidising a prospective or existing lessee. Over the years inconsistencies have 
arisen, often as a result of the development of small community organisations into large(r) 
structures, operating in a commercial environment. 

Adopting a policy will ensure that leases of Shire assets are managed appropriately to 
benefit and meet the expectations of the community. 

 

STATUTORY / LEGAL IMPLICATIONS 

The Local Government Act 1995 section 3.58 and the Local Government (Functions and 
General) Regulations 1996 regulation 30 set out the requirements for “disposing of 
property”, which includes leasing, and the exemptions. The local government is not 
required to dispose of property by public auction, by tender or by giving public notice and 
considering the submissions, if the disposition is to a charitable, benevolent, religious, 
cultural, educational, recreational, sporting or like organisation, the members of which are 
not entitled to receive a profit from the organisation’s activities. 
 
The Land Administration Act 1997 – Part 4 (Reserves) sets out the requirements for 
leasing on Crown Land, including Crown Land managed by Shire of Mundaring. Advice 
obtained from the Department of Lands makes it clear that leases on Crown Land must 
have a public benefit and cannot be purely commercial. Moreover the State is likely to 
request that a lucrative lease be excised to benefit the State, not the Shire. 
 
The Occupiers’ Liability Act 1995 sets out the responsibilities of a landlord and a tenant. It 
is binding on the Crown and on Shire of Mundaring. 
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POLICY IMPLICATIONS 

This is a new policy, drafted to provide guidance for the Shire’s governance and decision-
making processes. 

FINANCIAL IMPLICATIONS 

Having a consistent and fair approach to lease terms and rent subsidies for community 
leases will ensure that Shire assets are optimised and managed appropriately to meet the 
expectations of the community. 
 
Charging appropriate rent based on ability to pay may also provide the Shire an increased 
financial return from these properties.  
 
Valuation expenses will be borne by the Shire as and when required. The Shire’s 
contracted valuers have indicated an average of $1,200 plus GST per valuation. 
 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.2 – Transparent, responsive and engaged processes for Shire decision 
making 

Strategy 1.2.1 – Increase transparency and responsiveness of Shire administration 
processes 
 

SUSTAINABILITY IMPLICATIONS 

Social sustainability 

Having clear guidance around leasing arrangements with community groups may assist in 
developing pride and a sense of belonging in the community, support not-for-profit 
organisations and provide opportunities for ongoing community involvement and 
ownership.  

Governance sustainability 

Having a clear policy ensures accountability, increases efficiency and effectiveness of the 
lease negotiation process and ensures that the Shire’s assets are properly managed for 
the benefit of the whole community. 

RISK IMPLICATIONS 

Risk: Financial, Reputation 

Without a policy there is no solid basis for equitable and consistent decision-
making on rent setting for community leases. This may create frictions with 
community groups and/or the wider community. 

Likelihood Consequence Rating 

Likely Moderate High 

Action / Strategy 

Making decisions based on principles set out in a policy will ensure that all 
community groups are treated in a consistent, fair and transparent way. 
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EXTERNAL CONSULTATION 

Nil 

COMMENT 

The draft policy was prepared after discussion amongst Elected Members at the Council 
Forum on 18 February 2019 and taking into account the comments made during that 
meeting. 

Adopting the policy will create an opportunity to make the current leases progressively 
more consistent and fair, as the policy will apply to new leases as well as all renewals of 
existing leases. 

 

VOTING REQUIREMENT 

Simple Majority  
 

COUNCIL DECISION C8.04.19 
RECOMMENDATION 

Moved by Cr Jeans Seconded by Cr Jones 

 
That Council adopts Policy OR-24 “Community Leases” as per Attachment 1. 

CARRIED 10/0 

For: Cr Daw, Cr Driver, Cr Fox, Cr Burbidge, Cr Fisher, Cr Jeans, Cr Jones, Cr 
Lavell, Cr Green and Cr Brennan 

Against: Nil 
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In accordance with Council Decision C5.04.19 Item 10.5 was considered at this time. 

10.5 Shire of Mundaring become a Refugee Welcome Zone 
 

 

File Code CS.SPG 

Author Shannon Foster, Manager Libraries and Community 
Engagement  

Senior Employee Megan Griffiths, Director Strategic & Community Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Refugee Welcome Zone Example Declaration    

 
  

 

SUMMARY 

Community member, Dr Trudy Rosenwald, has approached the Shire for Council to 
consider the Shire becoming a Refugee Welcome Zone. This proposal was presented to 
the Cultural Advisory Group who were supportive as this, as it is aligned to the Shire’s 
strategic objective of ‘residents of all ages, needs and backgrounds are engaged and 
supported by their community’. This report provides information on this program. 

It is recommended Shire of Mundaring participate in this initiative as a way to further 
support its culturally and linguistically diverse community members.  

 

BACKGROUND 

In mid 2018 Dr Trudy Rosenwald, a resident of Mt Helena and advocate for the rights of 
refugees and asylum seekers, met with Cr. Kate Driver and the Manager Libraries and 
Community Engagement to discuss the concept of a Refugee Welcome Zone for Shire of 
Mundaring.  

A Refugee Welcome Zone is a local Government area that makes a broad declaration of 
commitment to welcoming refugees into the community, upholding their human rights, 
demonstrating compassion and enhancing cultural and religious diversity. The intent of this 
commitment is to recognise the valuable contributions made by refugees to Australia and 
to foster links between Councils on the challenges faced by refugees and asylum seekers.  

The proposal was presented to the Cultural Advisory Group in August 2018 for discussion, 
with the Group endorsing the concept and requesting it be brought before Council for 
consideration.  

It is recommended the Shire of Mundaring becomes a Refugee Welcome Zone. This 
initiative promotes inclusion, encourages active community participation, support and 
recognition of the valuable contributions culturally and linguistically diverse people make to 
our community.  

STATUTORY / LEGAL IMPLICATIONS 

Nil 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

There are no financial commitments made when signing the Declaration. 
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STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 2 - Community 

Objective 2.2 – Residents of all ages, needs and backgrounds are engaged and supported 
by their community 

Strategy 2.2.4 – Facilitate increased multi-cultural awareness 
 

SUSTAINABILITY IMPLICATIONS 

Social 

 Sustain and enhance community knowledge, capability and leadership; 

 Meet the needs of the broader community now and into the future; 

 Provide cultural opportunities and/or facilities for all sectors of the community; 

 Provide opportunities for cultural and social interaction within all sectors of the community; 

 Support multiculturalism and indigenous communities; 

 Develop community pride and sense of belonging; and 

 Identify, acknowledge, protect, enhance, manage and promote cultural, natural and 
indigenous heritage 
 

RISK IMPLICATIONS 

Risk: Reputational - Should Council determine that it does not wish to sign the 
Declaration to become a Refugee Welcome Zone, the community may form 
the view that it is not acknowledging the contribution culturally and linguistically 
diverse communities make to the Shire.   

Likelihood Consequence Rating 

Unlikely Minor Low 

Action / Strategy 

This risk may be mitigated by clearly communicating the reasons behind 
Council’s decision. 

 

EXTERNAL CONSULTATION 

Consultation has occurred with Dr Trudy Rosenwald and members of the Cultural Advisory 
Group. 

 

COMMENT 

The Shire of Mundaring Strategic Community Plan, Mundaring 2026, includes as a priority 
the facilitation of increased multi-cultural awareness. This report outlines an initiative by 
the Refugee Council of Australia to see the creation of Refugee Welcome Zones across 
the country. 

A Refugee Welcome Zone is a local government area that makes a broad declaration of 
commitment to welcoming refugees into the community, upholding their human rights, 
demonstrating compassion and enhancing cultural and religious diversity.  
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The intent of this commitment is to recognise the valuable contributions made by refugees 
to Australia and to foster links between Councils on the challenges faced by refugees and 
asylum seekers.  

To become a Refugee Welcome Zone, the Council signs a Refugee Welcome Zone 
Declaration. Currently there are 161 Refugee Welcome Zones registered across Australia; 
nine of these are in Western Australia – the Cities of Bayswater, Fremantle, Subiaco, 
Vincent and the Shires of Augusta-Margaret River, Katanning, Manjimup and the Towns of 
Bassendean and Victoria Park. 

The concept of becoming a Refugee Welcome Zone was tabled at the Cultural Advisory 
Group on 16 August 2018. All members welcomed the initiative and recognised the Shire 
currently raises awareness of diversity in the community through a number of initiatives. 
The Shire has introduced and continues to deliver a number of activities that align with the 
intent of the Declaration. Such activities include the hosting of annual Harmony Day 
activities, delivery of relevant library services, supporting local community groups, 
providing capacity building workshops and through provision of community and event 
grants. All members of the Cultural Advisory Group agreed the Shire should celebrate the 
initiatives already in place for the benefit of local community and believed the signing of 
the Declaration was a way to do this. 

The Refugee Council of Australia has reported that the initiative has proven to be a great 
success in demonstrating local government’s connectedness with the issues facing 
refugees and asylum seekers. By making a public commitment Local Governments also 
acknowledge the contribution refugees have made to Australian society in many fields, 
including medicine, science, engineering, sport, education, the arts, business and 
commerce. 

Should Council endorse the recommendation to sign the Declaration it would not confer 
any formal obligations or financial commitments. The signing of the Declaration is simply a 
way of demonstrating broad support for the principles it contains. Any actions or activities 
undertaken by Refugee Welcome Zones are voluntary. By making a commitment to 
become a Refugee Welcome Zone, Council would demonstrate actions towards achieving 
the aspirations of the Strategic Community Plan to celebrate and facilitate increased 
multicultural awareness.  

The process for becoming a Refugee Welcome Zone involves Council signing a Refugee 
Welcome Zone Declaration similar to the template outlined in Attachment 1. This could 
state;  
"Council declares the Shire of Mundaring a Refugee Welcome Zone. This Declaration is a 
commitment in spirit to: Welcoming refugees into our community, Upholding the Human 
Rights of refugees, Demonstrating compassion for refugees and enhancing cultural and 
religious diversity in our community." 

 
Once signed, the declaration is then usually placed in a prominent place within the Local 
Government's Civic Building. It is recommended that Council declares the Shire of 
Mundaring as a Refugee Welcome Zone to demonstrate broad support for the principles - 
promoting harmony, social cohesion and respect for refugees within the community. 
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VOTING REQUIREMENT 

Simple Majority  
 

  

COUNCIL DECISION C9.04.19 
RECOMMENDATION 

Moved by Cr Driver Seconded by Cr Fox 

 
That Council approves the Shire of Mundaring becoming a refugee welcome zone and 
authorises the Shire President to sign the Refugee Welcome Zone Declaration 
(Attachment 1). 

CARRIED 10/0 

For: Cr Daw, Cr Driver, Cr Fox, Cr Burbidge, Cr Fisher, Cr Jeans, Cr Jones, Cr 
Lavell, Cr Green and Cr Brennan 

Against: Nil 
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10.1 Structure Plan 77 - Various lots - Lion Street, Bernard Street, Dean Street, Johnston 
Street, Hummerston Street Mount Helena 

 
 

File Code PS.TPS 4.3.077 

Author Liam Sexton, Planning Officer  

Senior Employee Mark Luzi, Director Statutory Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Structure Plan (Plan) ⇩  

2. Structure Plan (Report) ⇩  

3. Subdivision Concept Plan ⇩  

4. Summary of Submissions ⇩  

5. Local Water Management Strategy (revised) ⇩  

6. Bushfire Management Plan (revised) ⇩  

7. Flora and Vegetation Assessment ⇩  

8. Indicative Staging Plan ⇩   

 
  

 

Landowner Multiple. Refer Attachment 2. 

Applicant Statewest Planning 

Zoning Urban (MRS); Development (LPS4) 

Area 42.77ha 

 

SUMMARY 

Structure Plan 77 (SP77) has been advertised and assessed. Council is now invited to 
make a recommendation to the Western Australian Planning Commission (WAPC).  

The area relates to 42.77ha of land southeast of the Mount Helena townsite. The structure 
plan guides future subdivision of the subject properties, including residential densities, 
local parks, future roads / infrastructure and the management of important environmental 
features. 

The advertising process highlighted general support with some concerns regarding the 
protection of key environmental features, particularly Charlotte Creek.  

Overall, officers are of the view that the structure plan as proposed provides a sound basis 
for ensuring future subdivision proposals respond to the specific site constraints – provided 
some modifications are made.  

It is recommended Council supports the proposed structure plan, subject to modifications 
which, amongst other things, better safeguard water quality, vegetation and link the open 
space with the Heritage Trail and Mount Helena townsite.  
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BACKGROUND 

Acronyms and 
Abbreviations 

Meaning 

Bushfire Guidelines Guidelines for Planning in Bushfire Prone Areas (WAPC / DFES) 

DFES Department of Fire and Emergency Services 

DoH Department of Health 

DPLH Department of Planning, Lands and Heritage 

DWER Department of Water and Environment Regulation 

Health Regulations Health (treatment of sewerage and disposal of effluent and liquid 
waste) Regulations 1974 

Heritage Trail Railway Reserves Heritage Trail 

LPS Local Planning Strategy 

LPS4 Local Planning Scheme No. 4 

MRS Metropolitan Region Scheme 

MRWA Main Roads Western Australia 

POS Public Open Space 

Regulations Planning and Development (local planning scheme) Regulations 
2015 

SPP 

 SPP2.5 

 SPP3.7 

State Planning Policy - 

Rural Planning 
Planning in Bushfire Prone Areas 

SP77 Structure Plan 77 

Subject properties Lots 29, 30 and 32 Johnston Street 

Lots 28, 1, 2, 3, 35, 36, 37 and 38 Bernard Street 

Lots 11, 12, 13, 39 and 42 Lion Street 

Lots 40 and 41 Hummerston Street, and  

Lots 100 and 101 Dean Street, Mount Helena  

SWALSC South West Aboriginal Land and Sea Council 
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The Shire’s Local Planning Strategy (LPS) sets out the long term (10-15 years) planning 
for the Shire. In response to forecast growth within the Shire and consistent with the LPS 
objective to incrementally expand some townsites, the LPS provides the following support 
for residential development in the structure plan area: 

“Investigate potential for residential expansion on land southeast of the Mount 
Helena local centre, being the area bounded by Johnston Street, Hummerston 
Street, Lion Street and Elliott Road, but excluding land which is primarily 
uncleared or unsuitable for effluent disposal” 

In December 2011, a proposed amendment to the Metropolitan Region Scheme (MRS) 
was lodged with the WAPC, on behalf of multiple landowners within the structure plan 
area.  The proposal was to rezone the land bound by Elliott Road, Lion Street, 
Hummerston Street and Johnston Street, Mount Helena from ‘Rural’ to ‘Urban’.  

The proposed area to be rezoned was revised to exclude eight vegetated properties on the 
periphery of the area. An amendment to the MRS (1277/57) was subsequently initiated by 
the WAPC with this revised plan. 

On 6 October 2017, the MRS was amended to rezone the subject properties from ‘Rural’ 
to ‘Urban’. Local planning schemes are required to align with the MRS. Consequently, 
Local Planning Scheme No. 4 (LPS4) was amended on 2 October 2018 to rezone the 
subject properties from ‘Rural Residential’ to ‘Development’, providing for final residential 
densities to be determined by an approved structure plan. 

SP77 excludes those properties with no further subdivision potential under the current 
zoning. 

Purpose 

As defined by the WAPC (Structure Plan Framework), the purpose of structure planning is 
to provide the basis for zoning and subdivision of land. Structure plans are required to 
identify the road layout that will be used to guide subdivision, as well as designate the type 
and location of future public open space (POS).  

It is not the intent of structure plans to resolve all potential issues associated with 
subdivision, but to ensure individual subdivisions do not prejudice the coordinated 
development of an area. For this reason, structure planning is particularly important to 
coordinate an outcome across multiple, adjoining properties that have subdivision 
potential.  

STATUTORY / LEGAL IMPLICATIONS 

The Regulations provide for the creation of structure plans, including their form, content 
and effect. Although the Shire’s LPS4 has separate provisions for the preparation of 
structure plans, these have become (in effect) replaced by Schedule 2 (deemed provisions 
for local planning schemes) of the Regulations, gazetted in 2015. 

WAPC Western Australian Planning Commission 
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The WAPC remains the determining authority for structure plans. In accordance with the 
Regulations, the Shire is required to provide a report to the WAPC, which includes: 

- a list of submissions and any comments by the Shire in respect of those 
submissions; 

- an assessment of the proposal based on appropriate planning principles; and 

- a recommendation on whether the proposed structure plan should be approved by 
the WAPC, including any modifications. 

The Regulations require the Shire provide a recommendation to the WAPC within 60 days 
from the conclusion of advertising. Pursuant to Schedule 2, Clause 20(1)(c) of the 
Planning and Development (Local Planning Schemes) Regulations 2015, the WAPC 
approved an extension to no later than 16 April 2019.  A Council decision is required within 
that timeframe, otherwise WAPC could determine the proposal without a Council 
resolution and the Shire’s influence would therefore be compromised. 

POLICY IMPLICATIONS 

Shire of Mundaring 

Local Planning Strategy 

The Shire’s Local Planning Strategy (LPS) guides the long term planning within the Shire. 
The LPS supports residential development of the structure plan area at R5 and/or R2.5 
density, subject to: 

- on-site investigation demonstrating adequate effluent disposal; 

- adequate protection of, and setback from, Charlotte Creek; 

- adequate stormwater management; and 

- appropriate integrated subdivision design across the area to retain Local Natural 
Areas as far as practicable. 

These issues form the basis for the assessment of the structure plan. The fragmented land 
ownership raises other challenges; for example, the practicalities of staging / 
implementation and landowner equity. It is important Council is even-handed in its 
consideration across multiple landowners within the context of responding to different 
specific site constraints. 

Local Planning Policy PS-08 – Street Trees 

The Shire’s Street Trees policy seeks to: 

“increase the tree canopy cover within the Shire’s road reserves and mitigate the 
urban heat island effect, support biodiversity and enhance the character and 
amenity of local streets; and 
…outline the Shire’s expectations in relation to proposals requiring or impacting 

upon street trees within Shire managed road reserves.” 
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Policy measure 3.1 requires that new roads are a minimum of 16m in width, to provide 
sufficient space within the verge for street trees on both sides of the street. SP77 complies 
with this requirement. 
 
Policy measure 3.3 requires structure plans to be designed to: 

a) maximise opportunities to retain existing trees as future street trees; and 

 
b) incorporate new street tree planting. 

SP77 is consistent with (a). The new road reserve connecting Lion Street to Bernard 
Street is 20m in width, providing opportunity to retain potential habitat trees within the road 
reserve and minimising the impact on native vegetation from other infrastructure works 
within the verge. This is supported as an appropriate response to the existing LNA 
quantity. 

Future subdivision proposals would potentially require additional street trees. This would 
depend on the situation, including the retained vegetation within the verge and upgrade 
works required immediately adjoining the subject site.  

Western Australian Planning Commission 

State Planning Policy 3.7 (SPP3.7) - Planning in Bushfire Prone Areas 

SPP3.7 is to be read in conjunction with the Bushfire Guidelines. The aim of these 
documents is to ensure risk-based planning is used to mitigate against the impacts of 
bushfire and ensure proposed development preserves life and reduces the impact of 
bushfire on property and infrastructure. 
 
State Planning Policy 2.5 (SPP2.5) - Rural Planning 
 
Although SPP2.5 provides for all aspects of rural planning, its relevance to this proposal 
relates to the protection of existing rural land uses against potentially sensitive land uses 
associated with urban encroachment. 
 
FINANCIAL IMPLICATIONS 

Nil 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 4 - Built environment 

Objective 4.2 – Community needs are considered in planning for the future 

Strategy 4.2.1 – Promote and facilitate the planning and development of affordable 
residential options, without compromising amenity of area 
 

SUSTAINABILITY IMPLICATIONS 

There are various sustainability implications of the proposed structure plan.  
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The Structure Plan will facilitate future residential subdivision, which will assist in the 
economic sustainability of the Mt Helena local centre, and the subdivision and dwelling 
construction phase will also generate economic activity.  

 

Water quality and management is the key environmental issue within the study area and 
treatment and enhancement is important. Measures to preserve and enhance the 
waterways, retain vegetation and mitigate bushfire risk are more fully discussed in the 
report below.  

Public open space is proposed for the benefit of the future residents. It is noted that the 
typical lot sizes proposed (2000sqm - 4000sqm) are significant and allow opportunities for 
recreation on private property. The SP layout anticipates only 6% being provided within the 
structure plan area, compared to the standard 10%. Officers suggest formalised POS 
should be concentrated within the Mount Helena village centre, as there are extensive 
passive recreation opportunities in the surrounding area. Directing the remaining POS 
contributions to fund improvements to the Mount Helena village centre POS (e.g. Pioneer 
Park) will help activate this important community hub. This approach also assists in 
sustaining the Shire’s POS management, while improving POS infrastructure in an area 
strategically important for place activation.   

 

RISK IMPLICATIONS 

Risk: Natural Environment 

Further development in proximity to both overland watercourses and ground 
water has the potential to reduce the condition of these systems, due to 
nutrient loading and/or microbial contamination.  

Likelihood Consequence Rating 

Possible Moderate Moderate 

Action / Strategy 

Ensure residential densities result in land sizes which provide for adequate 
separation between future onsite effluent disposal systems and watercourses. 

Ensure appropriate system type (e.g. ATU’s) where onsite effluent disposal 
systems are to be used in areas at greater risk of contamination of 
watercourses. 

Provide flexibility in determining future lot sizes where further detail is required 
to justify smaller (2000sqm) lot sizes. A density range is proposed for these 
lots.  

EXTERNAL CONSULTATION 

The proposal was advertised to 180 landowners / occupiers within and surrounding the 
proposed structure plan area.  

The Shire received 48 submissions from members of the public. Of these, five submitters 
objected and 30 submitters supported the proposal. The remaining 13 submitters raised 
concerns and/or provided alternative design responses.  

The consistent theme raised within public submissions is environmental protection and 
specifically the protection and enhancement of Charlotte Creek. 
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The proposal was also advertised to the Mount Helena, Sawyers Valley and Chidlow 
resident and ratepayer / progress associations, in addition to 25 agencies and 
infrastructure providers potentially affected by the proposal. Of these, 16 submissions 
were received. 

DFES notes that, since its objection to the MRS Amendment, there have been 
improvements to the ‘indicative subdivision design concept’. Although the indicative 
subdivision design is not strictly subject to the decision before Council and WAPC, it 
provides some insight into the likely design response. DFES requests the resolution of 
some issues and additional information before it can fully support the proposal.   

While DFES comments have been carefully considered and integrated into modifications 
where possible, there was insufficient time to resolve the matters with DFES. Further, the 
suggested modifications have implications on the scope of the lodged Bushfire 
Management Plan (BMP). Accordingly, it is appropriate that the Shire make its 
recommendation to the WAPC. The WAPC can then determine the manner in which the 
BMP should be modified to address matters raised by DFES and align the proposal with 
SPP3.7. This approach also avoids the potential for multiple changes to the BMP.  

MRWA does not support the structure plan in its current form and has requested additional 
information (refer Attachment 4 and ‘road network’ assessment further). As SP77 does not 
directly adjoin or direct impact on the functionality of Great Eastern Highway, the MRWA 
concerns are not considered significant.   

The common issues raised by respondents are addressed within this report. 

 

COMMENT 

Supporting information 

Any planning proposal must provide information relevant to the site and commensurate 
with the scale of planning being undertaken. 

Numerous submissions received during the advertising period questioned the level of 
detail and accuracy of the information contained within the supporting documentation, with 
some suggesting that the structure plan should not be approved until more information is 
provided.  

Notwithstanding that further details may be required prior to the WAPC approving a plan of 
subdivision, Clause 24 of the Regulations allows the WAPC to approve a structure plan 
where those further matters would not result in a substantial departure from the plan. 
Whether or not a matter requiring further details is likely to result in a substantial departure 
from the plan remains at the discretion of the WAPC.  

From the Shire’s perspective, protecting the environmental features, particularly the 
natural water systems and the bushfire mitigation, represent key issues which can have 
structural implications on the plan. Delays have occurred to allow the applicant to respond 
to officer enquiries regarding the stormwater and effluent disposal approach as well as 
bushfire management.  
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Charlotte Creek 

Charlotte Creek and a secondary feeder watercourse dissect 10 of the subject lots. 
Charlotte Creek feeds from the south east of the subject land and flows in a predominantly 
north westerly direction into Jane Brook, via Pioneer Park in the Mount Helena village 
centre. Refer Figure 1 below. 

Figure 1: Shire of Mundaring watercourse mapping 

 

The protection and enhancement of Charlotte Creek was a key issue identified within the 
public submissions, with concerns raised by 18 submitters.  

LPS4 provides minimum development setbacks to watercourses in the residential zone of 
20m. Watercourse setbacks for effluent disposal systems are generally 30m, as discussed 
further (effluent disposal). These setbacks can be achieved for the majority of the lots 
shown in the indicative lot layout (Attachment 3). 

The indicative lot layout (Attachment 3) shows additional lot boundaries crossing the 
watercourses. To minimise potential impacts from private access, watercourse crossings 
should be limited to one crossing to be coordinated between adjoining landowners. It is 
recommended the structure plan be modified to reflect this principle. 

The protection of Charlotte Creek is discussed below (refer Effluent disposal and POS 
assessments). 

Wetland 

The Shire’s mapping identifies an existing wetland within Lot 38 Bernard Street. The 
wetland appears to have been historically cleared for intensive agriculture. While pockets 
have naturally revegetated over the past 10-20 years, the existing riparian vegetation is 
not pristine.  
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The proposal identifies Lot 38 to be coded Residential R5 (minimum 2000sqm). The 
indicative lots (Attachment 3) provide a suitable area for development setback from the 
wetland, however the area of these lots ranges from 6000sqm to 8000sqm; significantly 
larger than the minimum provided by an R5 coding. An appropriate coding, more relevant 
to the achievable lot configurations and consistent with the indicative lot layout, is R2.5 
(4000sqm). An R2.5 coding will also provide additional vegetation protection for the 
wetland area under LPS4 (applying to R2.5 lots greater than 4000sqm).  

It is recommended that the structure plan be modified to provide a density coding to Lot 38 
Bernard Street of Residential R2.5.  

Vegetation protection 

Private properties within the structure plan area are predominantly pasture cleared, with 
disconnected pockets of both introduced and native vegetation. There are also some 
‘degraded’ to ‘good’ areas of native vegetation within the proposed structure plan area. 
The areas of ‘good’ vegetation generally correlate with the Shire’s mapping of Local 
Natural Area (LNA). Refer to the areas circled green in Figures 2 and 3 below. 

Figure 2: Flora and vegetation survey  Figure 3: Shire LNA mapping 

   

The existing road reserves are well established with native vegetation. Where possible and 
in consideration of bushfire risk and infrastructure servicing requirements, subdivision 
applications will be required to demonstrate retention of roadside vegetation in accordance 
with Shire policy. 

Several public submissions and referral agencies proposed that: 

- Further environmental studies are required to assess the onsite vegetation; and 

- Existing native vegetation should be protected within public open space to provide 
fauna habitat, protect and improve wildlife corridors and generally conserve and 
enhance the ecology of the area. 

Sustainable planning decisions must consider all issues on balance. Officers have 
considered various scenarios to retain areas of good vegetation intact, including retention 
of vegetation within additional POS reserve(s) and reduced residential density (e.g. R2.5) 
for those properties identified as having ‘good’ quality or other intact vegetation.  

Such scenarios inevitably present their own issues such as the need for public access to 
POS, reduced lot yield (which in turn compromises the viability of road connections) and 
additional bushfire risk. 
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Ultimately, reducing lot yield to protect large areas of vegetation somewhat conflicts with 
the intent of the SP77 and Shire’s Local Planning Strategy (LPS), which aim to consolidate 
urban growth in proximity to Mt Helena town site. During the consideration of the MRS 
amendment, five lots immediately south of Elliott Road Reserve (and north of the SP77 
area) were excluded from the Urban zoned area because of the extent of existing native 
vegetation (Marri-Jarrah Woodland). From a district perspective, a large amount 
(approximately 75ha) of natural bushland within a 1km radius of the Mount Helena village 
centre is currently reserved for conservation, parks and recreation.  

Similarly, to improve safety in the event of a bushfire, SPP3.7 requires residential areas to 
be separated from natural bushland by low threat vegetation. Typically, this requires 
vegetation to be at least ‘parkland cleared’ and subsequently managed thereafter. By its 
nature, this results in modification (including the removal) of natural bushland, particularly 
low and mid-storey vegetation.  

The proposal provides a balanced and practical approach to the retention of native 
vegetation in an urban development context. The protection and enhancement of 
vegetation within the structure plan area is prioritised to the foreshore areas of 
watercourses and the retention of both habitat and other significant trees where possible 
elsewhere. Importantly, the proposed road reserve connecting Lion Street and Bernard 
Street is 4m wider than the other new roads in the structure plan area, allowing greater 
retention of native vegetation and flexibility on infrastructure alignments. The viability of 
this road is an important consideration for the retention of significant trees in road verges 
in perpetuity. The proposed R5 coding in this area is considered an appropriate balance to 
ensure the viability of this wider road being constructed – and in a manner which provides 
flexibility to retain significant vegetation. 

LPS4 provides for the protection of vegetation on Residential land where identified for 
preservation via an approved structure plan or subdivision. In considering bushfire risk and 
the objectives of the LPS, it is desirable that vegetation retention, outside of those 
watercourse riparian areas, be limited to any significant mature trees identified via the 
subdivision application process.  

It is recommended that the following additional detail be provided and approved by the 
WAPC, prior to the WAPC supporting subdivision of relevant properties. 

- Habitat/significant tree survey, retention and removal plans; 

- Foreshore Management Plan to retain existing vegetation and propose new planting 
(where lots intersect or are within 30m of Charlotte Creek); 

- Bushfire Management Plan which considers the retention of habitat trees and 
foreshore rehabilitation. 

- Detailed design for construction of the 20m road reserve which demonstrates an 
alignment which appropriately responds to the retention of significant trees and the 
coordination with other infrastructure requirements. 

Bushfire 

Refer Attachment 6: Bushfire Management Plan (BMP) 
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DFES raises a number of issues to be addressed, prior to providing its support for the 
proposal. DFES acknowledges its advisory role in decision making. A summary of DFES 
concerns, the applicant’s response and officer comments are provided in the table below:  

Table 3: Summary of issues raised by DFES  

DFES Issue Applicant response Officer Comment 

DFES welcome the 
improvements made 
subsequent to the MRS 
amendment. The 
improvements include the 
reconfiguration of lot layout 
and the removal of battle-axe 
lot design. 

Support for modifications 
noted. 

Each planning process allows 
for greater level of detail to be 
provided at each step; in our 
opinion, a few of the items 
raised by DFES are more 
relevant to the subdivision 
process. 

N/A 

Siting and design – 
The site is adjacent to 
extreme bushfire hazard. 

In order to separate 
developed areas and provide 
fire service access, hazard 
separation needs to be 
increased through the 
provision of perimeter access 
and/or managed POS.  

(comments include a 
response to DFES’ further 
recommendation of a Fire 
Service Access Route 
[FSAR] through Lots 28 and 
29) 

The provision of a road would 
require construction over the 
creek.  

The gradient on lot 29 is 
12%, SPP 3.7 requires a 
maximum of 10%.  
 

The provision of POS (for 
additional separation) would 
be an additional burden on 
the Shire and would not 
achieve the intention of POS.  

There is not a requirement 
under SPP3.7 for an entire 
subdivision to be separated 
from a fire hazard by either a 
road or crown land. 

 
 
 
 
 
 

Confirmed. 
 
 

Confirmed. The Bushfire 
Guidelines provide a 
maximum FSAR slope of 
10%. 

Officers generally agree. 
 
 
 
 

Confirmed. However, 
officers have identified an 
alternative opportunity to 
improve bushfire mitigation 
access via the proposed 
POS link between Dean 
Street and the Heritage 
Trail, in a similar way that 
the existing Heritage Trail 
provides controlled vehicle 
access for maintenance to 
its bushland reserve. This 
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modification would 
address DFES concern 
and improve access to the 
Charlotte Creek reserve 
for fuel reduction and fire 
suppression. A revised 
BMP would be required 
prior to WAPC 
endorsement. Refer 
Figure 4 and further 
discussion. 

Vegetation classification - 
Unclear which area photo ID 
3a and 3b represent. The 
classification and resultant 
BAL contours cannot be 
verified.  

BMP updated to correctly 
reflect plots 3 and 4. 

Vegetation classification 
photos and reference map 
(Figure 3.1) updated so 
that each photo has a 
corresponding label on the 
reference map. 

Vegetation exclusion - 
No evidence of a legal 
enforcement mechanism to 
accept excluded vegetation 
and ensure that the entire 
vegetation area will be 
maintained as “low threat” as 
per AS3959 in perpetuity. 

Aerial imagery indicates 
areas of grassland, canopy 
vegetation and riparian 
vegetation (Charlotte Creek), 
and Local Natural Area 
(LNA). It is unclear how these 
areas will be cleared or 
maintained to an APZ 
standard. 

If unsubstantiated, the 
Classification Map and BAL 
contour map should be 
modified to apply the worst-
case scenario as per 
AS3959. 

The BAL contours are 
indicative; the exclusion 
clause deals with the land in 
a post development situation.  

The individual lots as per 
SPP3.7 will need to prepare 
an updated BAL contour plan 
at the subdivision stage. The 
provisions of the exclusion 
clause allow for modification 
to the vegetation to be 
managed in a low threat 
manner. 

Cl. 2.2.3.2 (d) of Australian 
Standard AS3959 (the 
standard for determining 
BAL’s), provides that strips of 
vegetation may be excluded if 
they are less than 20m in 
width and not within 20m of 
the site, each other or other 
areas of vegetation being 
classified. This is the 
proposed method for 
revegetating Charlotte Creek. 

The Shire enforces its Fuel 
Load and Fire Break 
Notice which also makes 
reference to any approved 
site specific BMP and has 
dedicated officers to 
undertake inspections.  

Further, each individual 
subdivision proposal will 
need to provide a BMP 
specific to the subdivision 
design. It is appropriate to 
presume the entirety of 
smaller residential lots 
(2000sqm) and abutting 
developable areas on 
larger lots will be managed 
to a ‘low threat’ state. 

Other than those 
properties limited for 
subdivision potential by 
the ceding of POS, 
subdivision of properties 
which are intersected by a 
watercourse will need to 
demonstrate future lots 
can achieve a developable 
area which is setback an 
acceptable distance from 
the rehabilitated riparian 
vegetation. 
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The applicant currently 
presumes these areas will 
be ‘excluded’ from 
assessment from AS3959 
– however, this 
assumption may not be 
appropriate. Ultimately, 
each site will be assessed 
on a site-by-site basis and 
given the depth of the 
subject lots, this 
assumption is not 
expected to represent a 
fatal flaw. It is recommend 
consideration of 
watercourse revegetation 
be reviewed before the 
BMP is finalised. 

It is appropriate to retain 
an R5 coding for those 
properties limited for 
subdivision potential by 
the ceding of POS. Future 
subdivision of these lots 
will still need to 
demonstrate appropriate 
consideration of the 
bushfire risk, achieving a 
suitable area of land 
subject to BAL-29. 

Location - 
The subdivision design 
concept submitted in support 
of the structure plan does not 
respond to the surrounding 
extreme bushfire hazard, 
particularly the areas of land 
zoned for R5 (within Lots 28 
& 29) which are affected by 
significant areas of BAL-40 
and BAL-FZ.  
 
The BAL Contour Map cannot 
be validated; compliance to 
this element has not been 
demonstrated. 
 

All lots in concept plan 
achieve BAL-29 or better. 

We can however re-code lot 
28 to be R2.5 to minimise 
potential setbacks from the 
extreme fire hazard.  

Lot 29 has one problematic 
proposed lot but this contains 
the existing dwelling. We 
propose no change to the R-
code on this lot. 

The BMP BAL contour 
illustrates Lot 27 as ‘Flame 
Zone’, which directly 
affects Lots 28 and 29. 
Following a site inspection 
with the Shire’s Hazard 
Inspection Officer, it has 
been confirmed that Lot 27 
it is parkland cleared with 
very low ground fuel loads.  

Increasing separation 
between new development 
on Lots 28 and 29 and 
bushfire risk outside of the 
structure plan area would 
be achieved by an 
alternative lot design and 
by including Lot 27 within 
the Structure Plan area 
and a revised BMP. 
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Further, additional 
separation could be 
achieved via perimeter 
access for fire service 
access (fuel load 
management and fire 
suppression). 

DFES concerns regarding 
Lots 28 and 29 can be 
addressed and a R5 
coding for Lots 28 and 29 
is appropriate. 

Access - 
Cul-de-sacs are not favoured 
in bushfire prone areas. It has 
not been demonstrated why 
no alternative exists for 
redesign, omitting the 
proposed cul-de-sacs.  
 

The extension to another 
road will compromise rational 
lot design, create lots with 
dual road frontages or difficult 
shapes. The cul-de-sac on lot 
30 can be removed and 
replaced with a single, 
SPP3.7 compliant, battle-axe 
lot. 

The proposed cul-de-sacs 
are able to comply with the 
technical requirements 
(including maximum length) 
required by the Bushfire 
Guidelines. 

The proposed cul-de-sac 
within Lot 30 serves only 
one lot. Its construction is 
impractical and removal is 
supported. Battle-axe lots 
however, are not 
supported. The landowner 
would be expected to 
reduce lot yield or propose 
an alternative lot layout. 

The applicant’s 
justifications for not 
extending the cul-de-sac 
within Lots 1 and 2 are 
generally supported; the 
proposed cul-de-sac is 
only 140m in length and 
the properties it will serve 
are expected to be 
managed (and surrounded 
by vegetation kept) to a 
‘low threat’ state.  

Access - 
A Fire Service Access Route 
(FSAR) should be provided 
along the north-western 
boundary of the structure 
plan area connecting 
Johnston Street and Elliot 
Road through the existing 
Lots 28 & 29.  
 

The proposed FSAR would 
not comply with SPP3.7 
gradient requirements and 
will also require a creek 
crossing to be constructed 
through the proposed POS. 

A modification is 
recommended to address 
DFES expectations. 
However this necessitates 
the inclusion of Lot 27 
within the SP area.   

 

 



 

9.04.2019 COUNCIL MEETING CONFIRMED MINUTES 

  58 

Figure 4 below demonstrates how inclusion of Lot 27 in the structure plan is vital to 
providing a strategic link, which, in addition to the improved function of the POS (discussed 
in the following section), provides further perimeter access for reserve management and 
fire suppression activities in line with DFES expectations. 

Figure 4:  

 

In consideration of the issues raised by DFES and to improve (bushfire) access to the 
area, it is recommended that the structure plan be modified to: 

- Remove the new cul-de-sac road within Lot 30;  

- Include Lot 27 with the structure plan; 

- Include a multi-purpose (walking / POS maintenance / fire mitigation) trail(s) which 
follows the alignment of Charlotte Creek, connecting Dean Street to the Railway 
Reserves Heritage Trail; and 

- More accurantely account for the revegetation of Charlotte Creek and the 
coordination of crossing points.  

Officers are satisfied that DFES comments can be addressed and do not represent any 
fatal flaws with the proposal. Provided the WAPC agrees with Shire’s proposed 
modifications, it is recommended that the WAPC requires a revised BMP be prepared prior 
to approving the Structure Plan.  
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Public Open Space (POS) 

As shown in Figure 5, the area is well serviced by both passive and active POS.  

Figure 5: Nearby POS  

 

SP77 proposes a 2.54ha area of POS to be ceded via the future subdivision of Lots 29 
and 30 Johnston Street and Lot 28 Bernard Street. This proposed POS area represents 
5.94% of the total structure plan area (42.8ha). The WAPC (DC 2.3) requires proponents 
of residential subdivision to give up 10% of the subdivisible land area for POS. The 
applicant proposes that the remaining POS contribution will be provided as cash-in-lieu 
from subdivision of those lots where POS is not proposed.  

Concerns have been raised that subdivision of those lots burdened by significant POS 
contribution will be worse off than those lots where POS is not proposed. In such 
instances, the P&D Act provides the ability for the Shire to reimburse a landowner, 
provided money has been collected as cash-in-lieu of POS from other landowners in the 
structure plan area. As previously discussed above (see ‘Sustainability Implications’), the 
remaining POS funds can be directed towards improving the POS within the nearby village 
centre (Pioneer Park). 

A number of public submissions commented against the proposed pocket park. Officers 
agree that the social and environmental function, as well as the practical enjoyment of the 
proposed POS area, will be limited by: 

- Saturated areas surrounding Charlotte Creek, especially during winter and spring;  
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- Lack of access from public spaces (approximately half of the POS boundary will 
abut private property); and 

- Disconnection between existing recreational reserves (e.g. Heritage Trail). 

To optimise the functionality of POS, it is essential it links with the Heritage Trail via Lot 27 
(refer also previous ‘bushfire’ assessment and ‘sustainability’ section at the start of this 
report). Conversely, the POS, as proposed without a link, represents poor planning from 
an environmental, social and bushfire risk management outcome. It is acknowledged that 
the applicants were not in a position to presume this link could or should be made in the 
formation of the draft, as this lot does not form part of the ‘Development’ zone.  

This link would require Lot 27 to be included within SP77 area with the eastern portion of 
the lot reserved for POS. To allow the reserve to be ceded via subdivision, the structure 
plan should provide for limited subdivision (2x lots) of Lot 27 (currently zoned Rural 
Residential 2 within LPS4). The current landowner is supportive of this concept.  

Lot 27 has some canopy vegetation which is a mix of introduced and eastern states 
species with very limited understorey. Officers have visited the site and believe there are 
no fatal flaws to supporting a two lot subdivision.  

The subdivision of Lot 27 (and ceding of reserve) would result in the creation of two 
undersize lots (slightly less than <1ha). However as the site is 2.2 ha, the only reason for 
the undersized lots would be because land would be required for the open space reserve 
on the eastern side of Charlotte Creek. As the land required would likely be in excess of 
10% and the WAPC does not normally require POS for two lot subdivisions, it is wholly 
appropriate that this site and its conditional subdivision potential be formally recognised by 
the WAPC within SP77.  

The proximity of the SP77 area to Mt Helena Townsite remains central to the justification 
that more residents should live in this location, in that it is in walking distance to the local 
centre. It would therefore be fundamentally at odds with the original logic to not extend the 
boundary of SP77 (and include Lot 27) and achieve a link. It also enables DFES concerns 
regarding fuel load management and access to be addressed.  

LPS4 provides an opportunity for the Shire to support undersized lots where it results in 
improved access and safety for nearby residents. This represents an opportunity to 
enhance access for the public, improve reserve maintenance and provide access for fire 
suppression, as discussed in the previous section (bushfire).  

Consideration of entirety of Charlotte Creek to be reserved POS 

The applicant’s report provides that the majority of Charlotte Creek will remain in private 
ownership, with the ability for management plans to be required and implemented at 
subdivision stage. It is proposed that easements in favour of the Shire over private land be 
established at subdivision stage, to establish access rights to reserve the right to intervene 
in and uphold the maintenance of Charlotte Creek. It is not intended these easements will 
provide public access. 

Numerous public submissions suggested that the entire length of Charlotte Creek should 
be ceded as a public purpose reserve for public enjoyment and to ensure legal access for 
ongoing maintenance by the Shire and a future friends group.  
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As is required for many other creeks throughout the Shire, Charlotte Creek will be 
rehabilitated by landowners as a requirement of subdivision approval and thereafter 
reinforced by subsequent development applications. Watercourses within private property 
are protected from future development by requirements within the Shire’s Local Planning 
Scheme No. 4 (LPS4).  

Much of the upstream flow of Charlotte Creek is captured by existing dams south of the 
structure plan area (refer Figure 6 below). This significantly reduces the natural flow of 
Charlotte Creek through the structure plan area and the resultant downstream impact of 
the waterway. This is particularly evident in the section of Charlotte Creek between 
Hummerston Street and Dean Street.  

Figure 6: Upstream dams 

 

Requiring this section of Charlotte Creek between Hummerston Street and Dean Street to 
be ceded as a public reserve is not recommended for the following reasons: 

- The downstream impact on Jane Brook is limited; 

- Practical enjoyment of the land for the general public would be limited; 

- The land would create long / narrow wet areas of riparian zones representing 
significant maintenance burden for the Shire. For this reason, it is common practice 
for the Shire to retain minor watercourses within private property which are lower in 
the watercourse hierarchy;  

- The ecological function can still be enhanced via watercourse rehabilitation being 
required as conditions of subdivision approval; and 

- Adverse impacts from unsuitable development are controlled via existing 
watercourse setback requirements within LPS4. 
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Public access is still intended to be afforded to Charlotte Creek downstream, following the 
confluence of the two creek lines.   

For those lots with a section of a waterway, it is important that prospective landowners are 
made aware that they have an important custodian role for the ongoing management of 
the waterway in accordance with a Foreshore Management Plan. It is therefore 
recommended the SP77 be modified to identify these lots as ‘Waterway Custodian Lots’ 
and require notifications on the title to communicate this expectation from the outset.  

Drainage 

The advertised LWMS provided for the use of a standard piped stormwater network, 
leading into multiple small basins and two large basins within the proposed POS.  

Refer also Figure 9 (Drainage Concept) within Attachment 5. Following comments raised 
during advertising, the applicant provided a revised LWMS. The revised LWMS provides 
an alternative drainage plan which better achieves 1-year Average Recurrence Interval 
(ARI) storm levels to be retained as close to the source as possible. This would be 
achieved by the use of an interconnected soak well system within new roads and a bio-
retention swale system within Bernard Street and Dean Street. The existing open drains, 
which will be modified to moderate flow and prevent erosion, will connect the bio-retention 
swales.  

Prior to entering the watercourse, overflow will be directed via planted swales to slow and 
filter the flow. Where required within private property, easements will be required to the 
benefit of the Shire. Easement locations are shown on the Drainage Concept plan. 

Part of the drainage plan provides for water management within Charlotte Creek POS. 
Additional pools and riffles are proposed to maintain flow to pre-development levels. These 
modifications will be established in conjunction with revegetation of the watercourses. 

Subdivision proposals for those properties intersected by a watercourse may need to 
demonstrate how overflow in storm events greater than 1-year ARI will be managed prior 
to entering the watercourse. 

Post subdivision, individual development proposals will need to demonstrate coordinated 
management of onsite effluent disposal and stormwater for storms up to 1-year ARI.  

Importantly, the revised LWMS provides more flexibility for individual landowners to 
subdivide independently of each other, by reducing the dependence of dedicated basins to 
manage stormwater.  

Effluent disposal 

Reticulated sewer is not available so effluent disposal will be managed on-site. Soils types 
in the higher areas of the structure plan area (Dwellingup 2 and Yarrigal 1) have ‘fair’ to 
‘high’ land capability for effluent disposal. Soil types in the lower areas (Yarrigal 2 and 
Yarragil 4) have ‘very low’ to ‘low’ land capability for effluent disposal.  

The current Government Sewerage Policy (1996 GSP) provides requirements for the 
treatment and disposal of onsite effluent disposal. A new GSP has been publicly available 
in draft format since 2016 (draft 2016 GSP).  
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Until a final version of the 2016 GSP is adopted, decision making is likely to occur with 
reference to either version of GSP or a combination of both; DPLH and DWER are 
understood to be using the draft 2016 GSP as operational policy, however DoH are 
understood to use only the 1996 GSP in their decision making. The policy framework, and 
how it will be applied in the future, remains ambiguous.  

The revised LWMS (Attachment 5) provides that conventional septic tanks and leach 
drains are suitable for the majority of the structure plan area. The lower lying areas 
however, require careful consideration due to the potential for microbial contamination of 
waterways.  

The draft 2016 GSP recommends effluent disposal systems be setback at least 100m from 
a watercourse. The legal requirement, as enforced by the Health Regulations is 30m. The 
Shire’s LPS4 notes that ‘Where there is any conflict between the setbacks specific in 
different legislation, the greater setback shall apply’. Importantly, the existing and draft 
State Sewerage Policy are not statutes.  

The revised LWMS states that all lots have sufficient space to accommodate a minimum 
setback of 30m between effluent disposal systems and the watercourse and that those 
properties within 100m or otherwise subject to water saturation will be required to achieve 
onsite effluent disposal by way of Aerobic Treatment Units (ATU’s) or leach drain systems 
with modified-soil. Those areas subject to water saturation will require the use of fill and 
subsoil drainage to maintain suitable separation from groundwater.  

Given the evolving policy context and the potential risks, a precautionary approach is 
warranted. A 30m watercourse setback is appropriate as it is consistent with the Health 
Regulations and generally accords with the soil types, provided that individual subdivision 
applications are accompanied by a site and soils evaluation demonstrating that the 
proposed lots and associated effluent disposal system (irrigation area) will not result in 
contamination of groundwater and watercourses. 

Contrary to the LWMS conclusions, a number of indicative lots (Attachment 3) appear to 
provide insufficient area to meet the 30m setback requirement for effluent disposal. In 
addition, some lower lying properties are partially constrained by watercourse setbacks or 
significant areas of water saturation (refer Figure 7). While it may be appropriate for less 
restricted areas on these lots to have smaller lots sizes, larger lots in excess of 4000sqm 
(R2.5) are likely required for those more constrained areas. 

As a precautionary approach and to prevent further subdivision in inappropriate locations: 
it is recommended a density range of R2-R5 be adopted for properties partially impacted 
by large areas of water saturation or watercourse setback requirements (properties 
highlighted in green in Figure 7 below). To achieve a R5 (2000sqm) subdivision, it would 
have to be demonstrated, relative to sewer policy applicable at that time, that the proposal 
will not result in contamination of groundwater and watercourses. 
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Figure 7: Properties (green) to be designated a density range of R2-R5 

 

Residential density  

As the area is not serviced by reticulated sewer, lot sizes must be of sufficient area to 
accommodate effluent disposal on each lot. For this reason, residential densities of R2.5 
and R5 are proposed, which require a minimum lot area of 4000sqm and 2000sqm 
respectively.  

The proposed densities are considered ‘low’ and consistent with the size of existing 
residential zoned properties within the Shire, within and around the various village centres 
east of the Darling Scarp. 

As generally reflected in the proposal (Attachment 1), R2.5 coding is considered 
necessary where future lots will be significantly constrained by watercourse setbacks and 
water saturation. Where these constraints are predominantly ceded via subdivision (e.g. as 
foreshore reserve), the remaining land is considered appropriate for smaller (R5) lots. 

As discussed previously (effluent disposal), it is recommended Lot 38 be coded 
Residential R2.5 and Lots 35, 39, 42 and 41 designated a density range of Residential R2-
R5 reflective of the water course and saturation constraints affecting only a portion of 
these properties.  

Other than the proposed modifications, the residential densities proposed by the applicant 
are supported. 

Lot configuration 

Refer Attachment 3: Subdivision Concept Plan 
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It is important to recognise that the Subdivision Concept Plan is provided only to 
demonstrate how future subdivision could occur.  

Once a structure plan is approved by the WAPC, future subdivision proposals are only 
required to be generally consistent with the approved structure plan.  

A number of public submissions raised concern over the narrow width of indicative future 
lots (Attachment 3) proposed to be coded R2.5. The applicant proposes that the reduced 
lot frontages (33.5m - 37.5m, in lieu of 40m) will maintain a residential appearance 
consistent with the R5 zone (which requires a minimum lot frontage of 30m), while the 
larger lot sizes respond to the largely undevelopable saturated areas to the rear of the lots. 

The applicant’s justifications for reduced frontages are sound and supported in principle. 
The indicative lots generally respond well to the constraints of the structure plan area, 
provided the structure plan is modified to require coordinated crossover locations and 
watercourse crossing locations. 

A number of indicative lots (especially on Lots 36, 37 and 38 Bernard Street) are 
significantly larger than the proposed density requires as a minimum. A likely result in such 
situations is that future landowners may seek to further subdivide their property, likely in a 
battle axe configuration. LPS4 contains provisions against battleaxe lots, however where 
the road layout is already established and minimum land area requirements can be met, 
battleaxe lots may still be approved by the WAPC. To provide an additional safeguard 
against such a scenario, it is recommended that the structure plan be modified to clearly 
state that no battleaxe lots will be supported. 

Those large undevelopable areas may appear suitable to future landowners for keeping 
stock such as sheep, goats or even horses. The Shire can consider applications for the 
keeping of stock (Rural Pursuit) in the Residential zone within LPS4. However, those 
areas subject to surface saturation are considered environmentally sensitive because of 
their relationship with groundwater and the waterways. The structure plan should therefore 
include a reference to these areas as unsuitable for the keeping of stock due to the 
potential contamination of groundwater and Charlotte Creek.  

It is recommended the Structure Plan (Plan) be modified to note that: 

- Battleaxe lots will not be supported; and 

- The keeping of stock is not suitable in areas identified as saturated. 

Road network 

Impact on surrounding road network 

Main Roads does not support the proposal due to a) the increase in traffic and b) a Traffic 
Impact Assessment (TIA) has not been provided which demonstrates that increased traffic 
can be accommodated within the existing road network (particularly the intersection of Lion 
Street and Great Eastern Highway).  

The applicant has provided comment in response to Main Roads concerns. A summary is 
provided below (refer Table 4 below), alongside officer comments / clarification, where 
considered necessary. 
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Table 4: Applicant’s justifications - surrounding road network 

 

Applicant’s justification  Officer comment 

1. Main Roads raised no objection to 
the MRS amendment (1277/57 - re-
zoning from Rural to Urban); 

Confirmed. Main Roads provided comments 
of ‘no objection’ to MRS amendment 
1277/57.  

2. The intersection of Lion Street and 
Great Eastern Highway was recently 
upgraded by Main Roads which 
allowed increased capacity for future 
growth in the area; 

The works were completed around 2006 -
2007. 

3. The TIA Guidelines referenced by 
Main Roads response only require a 
TIA for significant (scheme 
amendment) proposals expected to 
generate more than 5000 vehicle 
movements per day (vmpd); 

The TIA Guidelines state that all structure 
plans are to be supported by a transport 
assessment.  

Notwithstanding and depending on the 
ultimate lot yield, the proposal is expected 
to generate between 700-1200vpmd.  

4. In regards to Main Roads example of 
the intersection of Lion Street and 
Great Eastern Highway.  

a. This is likely to be the least used 
access route from the structure 
plan area.  

 
b. The spread of access options 

based on common desire lines 
(schools, recreation, shopping 
and employment) dilute the traffic 
impacts. 

 
c. The 2006-2007 works included all 

possible upgrades, short of the 
installation of traffic lights. 

 
 
 
Not supported. This intersection is likely to 
be one of the most used access routes from 
the Structure Plan area.  
 
Justification supported. 
 
 
 
 
 
Justification supported.  

 

 

The increase in traffic on the surrounding road network will be gradual over time, as 
individual landowners subdivide; this is likely to be over a period of 10-20 years 
(depending on the aspirations of individual landowners). Traffic increases will be minor in 
the short term and moderate over the long term. Traffic increases will be absorbed via 
multiple access routes throughout the road network, significantly minimising any impacts 
on individual roads. The Shire will undertake the upgrading of surrounding local roads as 
the area grows and as the need arises.  
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For the reasons above, a comprehensive TIA is not considered necessary. 

Upgrading of existing roads within the subdivision area  

A number of future lots can be serviced by existing roads. Where required, the Shire will 
recommend the WAPC impose conditions of subdivision approval, which require the 
landowner to upgrade an existing road and pay a contribution to the Shire towards future 
upgrades. This is the standard Shire practice for areas of minor to moderate growth and 
may include stormwater drainage, widening, kerbing and other infrastructure upgrades 
(e.g. lighting, footpaths etc.). 

Elliott Road (west of Lion Street) is an unconstructed (existing) road reserve, with 
significant native vegetation (including numerous habitat trees). Numerous public 
submissions raised concerns over the potential future construction of Elliott Road and the 
resultant environmental impacts. Although the road reserve is existing, its construction is 
not envisaged and it is not required to enable future subdivision of the properties in the 
structure plan area.  

New subdivision roads 

Refer Attachment 1, in addition to the ‘bushfire’ and ‘vegetation protection’ assessments 
within this report. 

An additional five new roads are proposed within the structure plan area. The new east-
west road connecting Lion Street to Bernard Street is proposed to be 20m in width. All 
other new road reserves are proposed to be 16m in width. The provision of short cul-de-
sacs was discussed above. 

The proposed road widths are considered to be of a suitable size to accommodate 
appropriate pavement widths and any necessary infrastructure. The 20m road will provide 
additional opportunity to retain significant trees within the new road verge. 

New roads within the structure plan area will need to be constructed at the cost of those 
landowners subdividing their land who require access to the proposed lots. Where 
required, local government infrastructure such as lighting, drainage and footpaths will form 
part of the requirements for constructing new roads. 

Nearby noxious land uses 

Poultry farm 

A small poultry farm operates at a property neighbouring the structure plan area (southern 
corner of Hummerston Street and Lion Street) and currently enjoys non-conforming use 
rights. When the poultry farm ceases operation, the use (Animal Husbandry) will not be 
permitted to operate again under the provisions of LPS4.  

SPP2.5 provides that the transition between rural and urban areas be managed so that 
existing rural uses can continue to operate by providing a buffer between incompatible 
land uses. Distances for such buffers are to be in accordance with other Government 
policy and guidance. Accordingly, EPA Guidance Note No. 3 provides that sensitive land 
uses (such as dwellings), should be separated from poultry farms by a distance of 
between 300m and 1km (depending on the size of the poultry farm), to prevent potential 
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issues regarding noise, odour and dust. The Shire’s Health Service support a 300m buffer 
in this instance. 

The proposed structure plan shows a 200m buffer from the poultry farm.  

It is recommended that the Structure Plan (Plan) be modified to increase the poultry farm 
separation buffer to 300m and the following note added:  

“Intensification of land use (subdivision or development) shall not occur until such 
time as the nearby poultry farm has ceased operation.” 

Alternatively, subdivision or development may be considered within the 300m poultry farm 
separation buffer where the proponent provides suitable technical analysis which 
demonstrates that the proposal will not be adversely impacted by noise, odour or dust from 
the nearby poultry farm.” 

Vineyards 

An established commercial vineyard / winery operates from two nearby properties, 280m 
east of the structure plan area. The properties are adjoining and operated as one vineyard 
/ winery. 

To protect the rights of existing agricultural producers against complaints from encroaching 
residential development (e.g. spray drift), Department of Health (DoH) guidelines provide 
that new residential development should be separated from existing agricultural activities 
by at least 300m (boundary to boundary). The DoH guidelines provide that the separation 
distance may be reduced to 40m where vegetative buffers are appropriately used. 

Existing native vegetation separates the vineyard and structure plan area. This existing 
vegetative buffer and 280m separation (boundary to boundary) is acceptable and 
consistent with the relevant DoH guidelines. No further development restrictions are 
necessary.  

 

Aboriginal heritage 

An ‘Other Heritage’ site is within the structure plan area; Paul’s Farm / artefact scatter 
(ID3391).  

The ‘Structure plan report’ (Attachment 2) provides that individual subdividers will be 
responsible for ensuring compliance with the Aboriginal Heritage Act 1972. 

Under the Aboriginal Heritage Act 1972 (WA), the Whadjuk People seek to protect artefact 
scatter via an Aboriginal Heritage Management Plan. The South West Aboriginal Land and 
Sea Council (SWALSC) requests consultation in the preparation of a management plan 
and recommends monitors are used during ground disturbing activity to identify the 
extent of artefact scatters within the structure plan area. 

Accordingly it is recommended that an Aboriginal Heritage Management Plan be prepared 
on the advice of the South West Aboriginal Land and Sea Council and to the satisfaction of 
the Western Australian Planning Commission prior to any subdivision of land wholly or 
partly within the ‘Other Heritage’ site, Paul’s Farm (ID3391). 
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Water supply 

A common concern raised from public submissions is the potential impact on water supply, 
especially in the event of bushfire. 

Water Corporation service the area and have a responsibility to provide adequate water 
supply (including pressure) to new and existing residents. It is recognised that water 
pressures fluctuate significantly within the hills, depending on the elevation of the 
individual property. This is reflected within Water Corporation’s standard service range 
being between 15 and 100 metres head (mH). 

Water Corporation has not raised any concerns with servicing new lots, however, has 
advised that further upgrades of the network may be required at subdivision stage. Any 
direct costs associated with such upgrades would be borne by the relevant landowner who 
is undertaking the subdivision. Any broader network upgrades would be borne by Water 
Corporation. 

VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council recommends the Western Australian Planning Commission approves 
Structure Plan 77, subject to: 

1. A revised Bushfire Management Plan being prepared prior to WAPC’s approval of the 
Structure Plan that incorporates and responds to the relevant modifications proposed 
below; 

2. The following modifications being made to the ‘plan’: 

a. Lot 38 being coded Residential R2.5. 

b. Lot 35 Bernard Street, Lots 39 and 42 Lion Street and Lot 41 Hummerston 
Street being designated a density range of Residential R2.5-R5.  

c. Lot 27 Johnston Street being included in the structure plan and identified as 
having subdivision potential for a maximum of two undersized Rural Residential 
lots set back 10 metres from the western side of Charlotte Creek high water 
mark, provided the remaining land parcel east of Charlotte Creek is ceded free 
of cost for Public Open Space.  

d. A multi-purpose (walking / POS maintenance / fire mitigation) trail(s) being 
shown following the alignment of Charlotte Creek, connecting Dean Street to 
the Railway Reserves Heritage Trail. 

e. The removal of the proposed cul-de-sac road within Lot 30. 

f. The poultry farm separation buffer being increased to 300m and the following 
note added:  
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“Intensification of land use (subdivision or development) shall not occur until 
such time as the nearby poultry farm has ceased operation.  

Alternatively, subdivision or development may be considered within the 300m 
poultry farm separation buffer where the proponent provides suitable technical 
analysis which demonstrates that future development will not be adversely 
impacted by noise, odour or dust from the nearby poultry farm.” 

g. Lots with areas of saturation annotated as ‘unsuitable for the keeping of stock’. 

h. An annotation to the plan stating that creation of battleaxe lots will not be 
supported. 

i. Lots 27, 29 and 30 Johnston Street; Lot 101 Bernard Street; Lots 28, 35, 36, 37 
and 38 Bernard Street; and Lot 41 Hummerston Street being identified as 
‘Waterway Custodian Lots’ on the Structure Plan to signify the environmental 
values and landowners management obligations. 

j. Watercourse crossing points being identified on the plan and coordinated 
between adjoining lots where practicable. 

3. An addendum to the structure plan being provided which identifies that the criteria for 
determining the final density of the lots in (2b) includes: future development and 
effluent disposal systems being setback from the watercourse / wetland / water 
saturated areas so as maintain: 

a. The watercourses ecological functions and prevent contamination in 
accordance with the applicable State Sewer Policy at the time of subdivision; 
and 

b. Acceptable bushfire risk in consideration of revegetation of the watercourse. 

4. The following further details being approved by the WAPC, prior to approval of 
subdivision, in accordance with Clause 24 of the Planning and Development 
(deemed provision for local planning schemes) Regulations 2015: 

a. Lots 29 and 30 Johnston Street; Lot 101 Dean Street; Lots 28, 35, 36, 37 and 
38 Bernard Street; Lots 39 and 42 Lion Street; and Lot 41 Hummerston Street.  

A site and soils assessment demonstrating the suitability of the land for onsite 
effluent disposal, identifying any potential contamination of waterways and 
providing recommendations for specific system types and locations for onsite 
effluent disposal. 

b. All properties: Significant tree survey and retention / removal plans which 
informs the subdivision design and lot configuration to maximise the retention of 
habitat and other significant trees. 

c. Lots 1, 2, 36, 37 and 38 Bernard Street; Lots 11, 12, 13, 39 and 42 Lion Street; 
and Lots 40, 41 Hummerston Street. 

An Aboriginal Heritage Management Plan, prepared on the advice of the South 
West Aboriginal Land and Sea Council. 



 

9.04.2019 COUNCIL MEETING CONFIRMED MINUTES 

  71 

 

d. Street tree planting in accordance with Shire of Mundaring Street Trees policy 
PS-08. 

 
e. Lots 27, 29 and 30 Johnston Street; Lot 101 Bernard Street; Lots 28, 35, 36, 37 

and 38 Bernard Street; and Lot 41 Hummerston Street requiring a Foreshore 
Management Plan which details the retention of existing vegetation, new 
riparian plantings within at least 10 metres each side of the waterway(s) 
(subject to site circumstances) and the ongoing management requirements.  

Section 70A (Transfer of Land Act 1993) notifications to be required that alert 
prospective landowners that the subject lots are ‘Waterway Custodian Lots’, 
advising of landowner obligations to manage the waterway in accordance with 
an approved Foreshore Management Plan.  

f. All properties: Detailed Drainage Plan consistent with an LWMS approved by 
the Shire of Mundaring. 

g. Detailed design for construction of the 20m road reserve which demonstrates 
an alignment which appropriately responds to the retention of significant trees 
and the coordination with other infrastructure requirements. 

h. Crossover location plan demonstrating coordinated crossover locations for lots 
with reduced width frontages. 

i. All properties: 

A Bushfire Management Plan which considers the bushfire risk from vegetation 
proposed to be retained and/or planted within the structure plan area, including 
watercourse riparian areas and public reserves not otherwise maintained to a 
low threat state in accordance with Part 2.2.3.2 of Australian Standard AS3959. 
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MOTION 

Moved by Cr Jeans Seconded by Cr Green 

 
That Council recommends to the WAPC that it rejects SP77 in its current form because of 
the following: 
 

1. POS does not include all of the Creek line of the subject area, only a portion of it; 
 

2. The impact on the water course from the effluent disposal systems does not provide 
sufficient evidence that it will prevent contamination and ecological dysfunction 
because of the nature of the soil structure surrounding the creek line, as per the 
consultant to the proponents Local Water Management Strategy prepared by Bailey 
Environmental Services; 

 
3. The creation of Waterway Custodian lots on the SP77 is not supported as it would 

be extremely difficult for the shire to manage due to the requirement to take legal 
action; and 

  
4. The Foreshore Management Plan can be enhanced with the complete Creek line 

being POS through a public access along its length within the Structure plan 
allowing Shire and friends groups access for biodiversity enhancement and weed 
control for the long term benefit of Charlotte Creek.  
 

LOST 4/6 

For: Cr Daw, Cr Fisher, Cr Jeans and Cr Green 

Against: Cr Driver, Cr Fox, Cr Burbidge, Cr Jones, Cr Lavell and Cr Brennan 

 

 
MOTION 

Moved by Cr Driver Seconded by Cr Fisher 

 
That debate on this item be adjourned in accordance with Shire of Mundaring Meetings 
Procedure Local Law 2015, clause 9.1(a), until a Special Council meeting to be held on 
Monday 15 April 2019 commencing at 6.30pm. 

LOST 3/7 

For: Cr Driver, Cr Fisher and Cr Jeans 

Against: Cr Daw, Cr Fox, Cr Burbidge, Cr Jones, Cr Lavell, Cr Green and Cr Brennan 
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COUNCIL DECISION C10.04.19 
RECOMMENDATION 

Moved by Cr Brennan Seconded by Cr Lavell 

 
That Council recommends the Western Australian Planning Commission approves 
Structure Plan 77, subject to: 

1. A revised Bushfire Management Plan being prepared prior to WAPC’s approval of the 
Structure Plan that incorporates and responds to the relevant modifications proposed 
below; 

2. The following modifications being made to the ‘plan’: 

a. Lot 38 being coded Residential R2.5. 

b. Lot 35 Bernard Street, Lots 39 and 42 Lion Street and Lot 41 Hummerston 
Street being designated a density range of Residential R2.5-R5.  

c. Lot 27 Johnston Street being included in the structure plan and identified as 
having subdivision potential for a maximum of two undersized Rural Residential 
lots set back 10 metres from the western side of Charlotte Creek high water 
mark, provided the remaining land parcel east of Charlotte Creek is ceded free 
of cost for Public Open Space.  

d. A multi-purpose (walking / POS maintenance / fire mitigation) trail(s) being 
shown following the alignment of Charlotte Creek, connecting Dean Street to 
the Railway Reserves Heritage Trail. 

e. The removal of the proposed cul-de-sac road within Lot 30. 

f. The poultry farm separation buffer being increased to 300m and the following 
note added:  

“Intensification of land use (subdivision or development) shall not occur until 
such time as the nearby poultry farm has ceased operation.  

Alternatively, subdivision or development may be considered within the 300m 
poultry farm separation buffer where the proponent provides suitable technical 
analysis which demonstrates that future development will not be adversely 
impacted by noise, odour or dust from the nearby poultry farm.” 

g. Lots with areas of saturation annotated as ‘unsuitable for the keeping of stock’. 

h. An annotation to the plan stating that creation of battleaxe lots will not be 
supported. 

i. Lots 27, 29 and 30 Johnston Street; Lot 101 Bernard Street; Lots 28, 35, 36, 37 
and 38 Bernard Street; and Lot 41 Hummerston Street being identified as 
‘Waterway Custodian Lots’ on the Structure Plan to signify the environmental 
values and landowners management obligations. 
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j. Watercourse crossing points being identified on the plan and coordinated 
between adjoining lots where practicable. 

3. An addendum to the structure plan being provided which identifies that the criteria for 
determining the final density of the lots in (2b) includes: future development and 
effluent disposal systems being setback from the watercourse / wetland / water 
saturated areas so as maintain: 

a. The watercourses ecological functions and prevent contamination in 
accordance with the applicable State Sewer Policy at the time of subdivision; 
and 

b. Acceptable bushfire risk in consideration of revegetation of the watercourse. 

4. The following further details being approved by the WAPC, prior to approval of 
subdivision, in accordance with Clause 24 of the Planning and Development 
(deemed provision for local planning schemes) Regulations 2015: 

a. Lots 29 and 30 Johnston Street; Lot 101 Dean Street; Lots 28, 35, 36, 37 and 
38 Bernard Street; Lots 39 and 42 Lion Street; and Lot 41 Hummerston Street.  

A site and soils assessment demonstrating the suitability of the land for onsite 
effluent disposal, identifying any potential contamination of waterways and 
providing recommendations for specific system types and locations for onsite 
effluent disposal. 

b. All properties: Significant tree survey and retention / removal plans which 
informs the subdivision design and lot configuration to maximise the retention of 
habitat and other significant trees. 

c. Lots 1, 2, 36, 37 and 38 Bernard Street; Lots 11, 12, 13, 39 and 42 Lion Street; 
and Lots 40, 41 Hummerston Street. 

An Aboriginal Heritage Management Plan, prepared on the advice of the South 
West Aboriginal Land and Sea Council. 

d. Street tree planting in accordance with Shire of Mundaring Street Trees policy 
PS-08. 

 
e. Lots 27, 29 and 30 Johnston Street; Lot 101 Bernard Street; Lots 28, 35, 36, 37 

and 38 Bernard Street; and Lot 41 Hummerston Street requiring a Foreshore 
Management Plan which details the retention of existing vegetation, new 
riparian plantings within at least 10 metres each side of the waterway(s) 
(subject to site circumstances) and the ongoing management requirements.  

Section 70A (Transfer of Land Act 1993) notifications to be required that alert 
prospective landowners that the subject lots are ‘Waterway Custodian Lots’, 
advising of landowner obligations to manage the waterway in accordance with 
an approved Foreshore Management Plan.  

f. All properties: Detailed Drainage Plan consistent with an LWMS approved by 
the Shire of Mundaring. 
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g. Detailed design for construction of the 20m road reserve which demonstrates 
an alignment which appropriately responds to the retention of significant trees 
and the coordination with other infrastructure requirements. 

h. Crossover location plan demonstrating coordinated crossover locations for lots 
with reduced width frontages. 

i. All properties: 

 A Bushfire Management Plan which considers the bushfire risk from vegetation 
proposed to be retained and/or planted within the structure plan area, including 
watercourse riparian areas and public reserves not otherwise maintained to a 
low threat state in accordance with Part 2.2.3.2 of Australian Standard AS3959. 

CARRIED 6/4 

For: Cr Driver, Cr Fox, Cr Burbidge, Cr Jones, Cr Lavell and Cr Brennan 

Against: Cr Daw, Cr Fisher, Cr Jeans and Cr Green 

 
 
8.58pm Meeting Adjourned 

 

COUNCIL DECISION C11.04.19 
MOTION 

Moved by Cr Burbidge Seconded by Cr Fox 

 
That the meeting be adjourned for a period of 5 minutes.. 

CARRIED 10/0 

For: Cr Daw, Cr Driver, Cr Fox, Cr Burbidge, Cr Fisher, Cr Jeans, Cr Jones, Cr 
Lavell, Cr Green and Cr Brennan 

Against: Nil 

 
 
9.04pm Meeting Resumed 

The meeting resumed with all elected members present. 
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10.2 Annual Electors' Meeting Motions - Bushfire Planning  
 

 

File Code GV.MTG 2 

Author Angus Money, Manager Planning and Environment Services  

Senior Employee Mark Luzi, Director Statutory Services  

Disclosure of Any 
Interest 

Nil 

Attachments Nil  

 
  

 

In accordance with Council Decision C5.04.19 Item 10.2  was considered prior to Item 
10.1. 
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10.3 Sawyers Valley Volunteer Bush Fire Brigade - Amendment of Constitution 

 
 

File Code EM.VNT 1.1 

Author Adrian Dyson, Manager Community Safety and Emergency 
Management  

Senior Employee Mark Luzi, Director Statutory Services  

Disclosure of Any 
Interest 

Nil 

Attachments Nil 

 
  

 

In accordance with Council Decision C5.04.19 Item 10.3  was considered prior to Item 
10.1. 
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10.4 New Policy - Community Leases 
 

 

File Code GV.OPP 1 

Author Danielle Courtin, Governance Coordinator  

Senior Employee Stan Kocian, Acting Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Draft Policy OR-24 Community Leases ⇨   

 
  

 

In accordance with Council Decision C5.04.19 Item 10.3  was considered prior to 
Item 10.1. 

 

../../../RedirectToInvalidFileName.aspx?FileName=C_09042019_ATT_2437.PDF
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10.5 Shire of Mundaring become a Refugee Welcome Zone 
 

 

File Code CS.SPG 

Author Shannon Foster, Manager Libraries and Community 
Engagement  

Senior Employee Megan Griffiths, Director Strategic & Community Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Refugee Welcome Zone Example Declaration ⇨   

 
  

 

In accordance with Council Decision C5.04.19 Item 10.3  was considered prior to 
Item 10.1. 

 

../../../RedirectToInvalidFileName.aspx?FileName=C_09042019_ATT_2437.PDF
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In accordance with Council Decision C5.04.19 Item 11.1 was considered at this time. 

11.1 Cr Fisher Motion - Review Policy PS-01 Advertising Planning Applications  
 

 

File Code PS.CDE 04 

Author Angus Money, Manager Planning and Environment Services  

Senior Employee Mark Luzi, Director Statutory Services  

Disclosure of Any 
Interest 

Nil 

Attachments Nil 

 
  

 

SUMMARY 

On 7 March 2019, Cr Fisher provided the following notice of motion: 

‘That Council requests a review of Policy PS-01 Advertising Planning Applications be 
undertaken in an effort to enhance the provision of public information about planning 
proposals and the understanding about how community and business priorities can 
be addressed.’ 

 
This report provides Elected Members with advice regarding the notice of motion. 
 

BACKGROUND 

In support of the motion, Cr Fisher notes that: 

The Shire’s SCP (Strategic Community Plan) seeks to achieve the following: 

 1.2.Objective:  

Transparent, responsive and engaged processes for Shire decision making. 

 1.2.1 Strategy:  

Increase transparency and responsiveness of Shire administration processes. 

 1.2.1 Community Outcomes:  

Values, policies and procedures deliver ethical, transparent and accountable 
local governance; and  

Policies and procedures are responsive to community and business priorities  

The purpose of the motion is to investigate processes that make the community’s 
engagement and contributions to Planning matters simple and meaningful, while 
providing security and respect for the rights of a business proponent.  

It is understood that this motion has arisen from discussions regarding the advertising of 
Structure Plan 34 (North Stoneville Townsite). A question was received from the Save the 
Perth Hills lobby group asking that the supporting technical information be reposted back 
onto the Shire’s website, as it had been removed following the closing of the advertising 
period.  

Advice provided by staff noted that it would be contrary to Shire policy and would conflict 
with the copyright exemptions provided under the Regulations for the Shire to share 
information outside of the advertising period.  
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The particular matter rasied by the Save Perth Hills group was subsequently resolved, as 
the proponent agreed that they would post the information on their own website (see: 
https://satterley.com.au/north-stoneville/structure-plan-reports ). 

Thereafter, Cr Fisher made specific enquiries in relation to changing the Shire’s policy to 
allow supporting information associated with planning proposals to continue to remain on 
the Shire’s website during the time between the close of advertising and the release of 
Council’s agenda where the planning proposal is to be determined.  

There are various legal and operational considerations, as described below.  

 

STATUTORY / LEGAL IMPLICATIONS 

 
The Shire of Mundaring Meeting Procedures Local Law 2015 details the requirements for 
notices of motion:  

 
1. A notice of motion is to be given at least seven clear working days before the meeting 
at which the motion is to be raised; and  
 
2. A notice of motion is to be accompanied by supporting reasons and is to relate to the 
good governance of the district.  

 
The notice of motion provided by Cr Fisher complies with the Shire’s meeting 
procedures.  
 
In relation to a review of a local planning policy, there is no specified requirement for a 
local government to review an adopted planning policy under the Planning and 
Development (Local Planning Scheme) Regulations 2015 (Regulations).  
 
The policy in question indicates a review period of two years (November 2018). As the 
policy was prepared following the gazettal of the Regulations, it remains current and 
applicable. Shire staff work with the policy daily and confirm there are no fundamental 
issues that would necessitate an urgent review of the policy.  

 
Planning policies are different to other Shire policies and any review must be progressed 
in accordance with the Planning Regulations. They are not presented to the Audit and Risk 
Committee but proceed directly to Council. Steps would involve: 
 

1. A review of all other provisions within the policy;  
2. Some further WAPC and legal advice regarding copyright implications would 

be sought; 
3. Council report; 
4. Community consultation;  
5. Review of submissions and suggested modifications devised;  
6. A second report to Council for endorsement; and  
7. Notice in local newspaper.   

 
It is important to recognise that the Shire’s planning policies operate within the 
parameters set by State Regulations. Any amendments to the Policy must align with, 
and operate within, the parameters of the legal framework.  

 
 
 

https://satterley.com.au/north-stoneville/structure-plan-reports
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Cr Fisher’s specific suggestion to allow supporting information to be available following 
advertising, but prior to a decision, is not provided for within the current Regulations. In 
particular, under the deemed provisions in Schedule 2 of the Planning and  
Development (Local Planning Schemes) Regulations 2015 (Deemed Provisions), there 
are various planning proposals for which approval may be sought: structure plans (Part 
4), activity centre plans (Part 5), local development plans (Part 6) and development 
applications (Part 8). 

 
Applications for each of these planning proposals are subject to advertising (with certain 
exceptions). In each case, the Shire must make the planning proposal and any 
accompanying material available for public inspection. In addition, the Shire may publish 
the planning proposal and the accompanying material on the Shire's website (Deemed 
Provisions:  clauses 18(3), 34(3), 50(4) and 64(5)). 

 
To avoid any infringement of copyright in the planning proposal and accompanying 
material, clause 85 of the Deemed Provisions provides that a local government may 
refuse to accept an application if it is not satisfied that an agreement is in place to allow 
the local government to use any copyrighted material provided in support of the 
application or implementing a decision on the application. Where an applicant submits a 
planning proposal for approval in circumstances where it must be advertised together 
with any accompanying material, the applicant gives an implied consent to the Shire for 
the documents to be copied and/or published on the Shire's website for this purpose. 
There is no legal impediment to the Shire publicising planning proposals and 
accompanying material on the Shire's website provided it is for the purpose of 
advertising a planning proposal.  

 
Similarly, where a planning proposal and accompanying material are included in the 
agenda for a Council meeting, they are generally accessible by the public (Local 
Government Act 1995: section 5.94(p)). Consequently, there is no likely infringement of 
copyright in publishing these documents on the Shire's website as part of the agenda 
papers for the Council meeting. 

 
The above provisions do not, however, cover the period between the end of the 
advertising period and the release of the agenda papers for the Council meeting at 
which the planning proposal is to be determined. If there is no consent from an applicant 
by which it agrees that the Shire can either copy and make available to the public or 
publish on its website any copyrighted material relating to a planning proposal in this  
intervening  period,  then the Shire may infringe the applicant's copyright. 

 
Hence, the Shire’s policy stipulates that  
 

“Where authorisation is provided and plans and a full copy of the supporting 
information can be uploaded onto the Shire’s website for the duration of the 
advertising process.” 

 
Cr Fisher noted that within the Planning Regulations there is “no statement that the 
‘advertising period’ is a specified time frame and that Shire has no authority to publish 
the documents on the website or make available at front counter”. Importantly, however, 
the powers of local government do not operate on the basis that it may do anything 
unless there is an express provision in legislation saying it cannot.  
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A local government’s ability to publish an applicant’s copyrighted documents is 
necessarily limited to the purpose for which the legislative authority to do so is given. In 
this case, the purpose is to enable the public to make submissions. Once the 
submission period ends, so too does the purpose for which copyrighted documents 
have been published on the Shire’s website.  

 
POLICY IMPLICATIONS 

While the matter raised by Cr Fisher relates to a specific element of the policy, it would not 
be efficient use of Shire resources to consider one modification to the policy without 
reviewing the policy in its entirety.  

Enacting the motion would result in a full review of the policy.  

FINANCIAL IMPLICATIONS 

To date, legal costs of $7831 have been incurred to inform responses to enquiries and this 
report.  

Should Council agree to undertake a review of the policy, resources would need to be 
redirected away from other work priorities, includign those of higher strategic importance.   

 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.2 – Transparent, responsive and engaged processes for Shire decision 
making 

Strategy 1.2.1 – Increase transparency and responsiveness of Shire administration 
processes 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Risk: Reputational – Community perception may be that the Shire, by not 
enacting a review at this time, is not concerned with improving processes or 
communication options.  

Likelihood Consequence Rating 

Unlikely Insignificant Low 

Action / Strategy 

Sharing the justifications contained within this report with interested parties 
and continuing to monitor the performance of the Policy is recommended.    

EXTERNAL CONSULTATION 

Advertising modifications to the policy would follow the process determined by the 
Regulations and the existing policy.  
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COMMENT 

In relation to the specific changes raised to allow for information to be avaliable beyond the 
advertising process, there are also operational considerations. It is the Shire’s practice to 
remove material from the website on the completion of advertising. As described above, 
this approach avoids potential copyright infringements but also ensures a clear timeframe 
for public comment. This approach also ensures that all proponents are subject to a 
consistent and fair process. This practice avoids raising a community expectation that late 
submissions will be considered.  

Further, supporting material and / or reports are often refined and negotiated during the 
planning assessment. Hence, the original documentation posted on the web can become 
out of date. If out of date reports remain on the website it could exacerbate 
misunderstandings when the matter comes before Council.   

In relation to a broader review of the policy, capacity is not available at the present time to 
undertake a full policy review without foregoing other important statutory obligations.  

Should Council form the view that a review is warranted, the earliest it could be initiated is 
later in 2019, noting this will have an impact on the delivery of other strategic initiatives.  

 

VOTING REQUIREMENT 

Simple Majority  
 

MOTION 

 
That Council requests a review of Policy PS-01 Advertising Planning Applications be 
undertaken in an effort to enhance the provision of public information about planning 
proposals and the understanding about how community and business priorities can be 
addressed.  
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COUNCIL DECISION C12.04.19 
MOTION 

Moved by Cr Fisher Seconded by Cr Green 

 
That: 
 
1. Council requests a review of Policy PS-01 Advertising Planning Applications 

be presented to Council by February 2020 and that this review includes: 
 
 i.    Amendment to enhance the provision of public information about  
  planning proposals to cover the period between the end of the   
  advertising period and the release of the agenda papers for the   
  Council meeting at which the planning proposal is to be determined;  
  and  
 
 ii.   Amendment to guide Council in the application of discretionary   
   powers to accept late public submissions; and 
 
2.   Until the Policy PS-01 is reviewed, officers request applicants of planning 
 proposals to agree to an extension of the provision of public information 
 about planning proposals to cover the period between the end of the 
 advertising period and the release of the agenda papers for the Council 
 meeting at which the planning proposal is to be determined.  
 
CARRIED 6/4 

For: Cr Daw, Cr Driver, Cr Fisher, Cr Jeans, Cr Green and Cr Brennan 

Against: Cr Fox, Cr Burbidge, Cr Jones and Cr Lavelll 

 

 
During debate on this item the following procedural motion was noted: 
  

COUNCIL DECISION C13.04.19 
MOTION 

Moved by Cr Driver Seconded by Cr Lavelll 

 
That Cr Fisher be granted additional time to speak to this item, in accordance with Shire of 
Mundaring Meetings Procedure Local Law 2015, clause 6.11. 

CARRIED 10/0 

For: Cr Daw, Cr Driver, Cr Fox, Cr Burbidge, Cr Fisher, Cr Jeans, Cr Jones, Cr 
Lavell, Cr Green and Cr Brennan 

Against: Nil 
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10.6 Statement of Financial Activity for period ended 28 February 2019 
 

 

File Code FI.RPT 2 

Author Stan Kocian, Acting Director Corporate Services  

Senior Employee Jonathan Throssell, Chief Executive Officer  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Statement of Financial Activity for period ending 28 
February 2019 ⇩   

 
  

 

SUMMARY 

The monthly Statement of Financial Activity discloses the Shire’s financial position as at 28 
February 2019. 

The closing budget position as at 28 February 2019 is a surplus of $20,494,305 compared 
to a budgeted year to date surplus of $14,728,427.  The budgeted year end surplus is 
$1,637,504 as per the original budget adopted by Council (C10.06.18). The mid-year 
budget review subsequently amended the forecast budget year end surplus to $1,690,472 
(C8.03.19) 

 

BACKGROUND 

The monthly financial report is presented in accordance with the Local Government Act 
1995 and the Local Government (Financial Management) Regulations 1996. 

A statement of financial activity and any accompanying documents are to be presented to 
the Council at an ordinary meeting of the Council within two months after the end of the 
month to which the statement relates. 

The Statement of Financial Activity Report summarises the Shire’s operating activities and 
non-operating activities. 

STATUTORY / LEGAL IMPLICATIONS 

Regulation 34(1) of the Local Government (Financial Management) Regulations 1996 
requires a local government to prepare each month a statement of financial activity. 

Regulation 34(2) requires the statement of financial activity to report on the sources and 
applications of funds, as set out in the annual budget. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Financial implications are in accordance with the approved reporting material variances 
(C15.06.18) of: 

 (+) or (-) $50,000 or 10%, whichever is the greater for Revenue 
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 (+) or (-) $100,000 or 10%, whichever is the greater for Expenses 

within the monthly Statement of Financial Activity during the 2018/19 financial year. 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.1 – A fiscally responsible Shire that prioritises spending appropriately 

Strategy 1.1.4 – Practice effective governance and financial risk management 
 

 
SUSTAINABILITY IMPLICATIONS 
 
Nil 
 
RISK IMPLICATIONS 

Risk: Financial performance is not monitored against approved budget 

Likelihood Consequence Rating 

Possible Minor Moderate 

Action / Strategy 

The monthly financial report tracks the Shire’s actual financial performance against its 
budgeted financial performance to ensure that the Council is able to monitor to Shire’s 
financial performance throughout the financial year. 

 
EXTERNAL CONSULTATION 

Nil 

COMMENT 

The reports that accompany this item are as follows: 

 Statement of Financial Activity (based on the Rate Setting Statement adopted in the 
annual budget) for the period ending 28 February 2019; 

 The closing budget position for the period ending 28 February 2019 and 
comparison to the year to date budget and same period last year; 

 A graphical representation of the year to date comparison to budget for operating 
revenue, operating expenses and capital expenses; 

 An explanation of the material variances in the Statement of Financial Activity; and 

 Summary of Cash Investments with financial institutions as at 28 February 2019. 

In relation to the material variances, “timing” differences are due to the monthly spread of 
the budget not matching the actual spread of revenue or expenditure.  Timing differences 
will not result in a forecast adjustment. 

Where the material variance is flagged as “permanent” this indicates that a forecast 
adjustment to the annual budget is required or has been made. 
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The Shire has a surplus of $20,494,305 as at 28 February 2019, compared to a budgeted 
year to date surplus of $14,728,427.  The cash balance in the Municipal Fund is 
$18,314,740. 
 
VOTING REQUIREMENT 

Simple Majority  

 

COUNCIL DECISION C34.04.19 
MOTION 

Moved by Cr Brennan Seconded by Cr Jeans 

 
That Item 10.6 and Item 10.7 be carried by en-bloc Council Decision. 

CARRIED 10/0 

For: Cr Daw, Cr Driver, Cr Fox, Cr Burbidge, Cr Fisher, Cr Jeans, Cr Jones, Cr 
Lavell, Cr Green and Cr Brennan 

Against: Nil 

 
 

COUNCIL DECISION      C14.04.19 
RECOMMENDATION 
 

 
That Council notes: 

1. the closing position of the Shire for the period ending 28 February 2019 is a surplus 
of $20,494,305 compared to the year to date budgeted surplus of $14,728,427; and 

2. the explanation of material variances in the Statement of Financial Activity contained 
in Attachment 1. 

CARRIED BY EN-BOC COUNCIL DECISION C14.04.19 
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10.7 List of Payments made during February 2019 
 

 

File Code FI.RPT 1 

Author Andrea Douglas, PA to Director Corporate Services  

Senior Employee Stan Kocian, Acting Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Payments Between Meetings February 2019 ⇩   

 
  

 

SUMMARY 

A list of accounts paid from the Municipal Fund or Trust Fund under the Chief Executive 
Officer’s delegated authority for the month of February 2019 is presented to Council for 
noting. 

 

BACKGROUND 

Council has delegated to the Chief Executive Officer (CEO) the exercise of its power to 
make payments from the Shire’s Municipal and Trust Funds.  In accordance with 
Regulation 13 of the Local Government (Financial Management) Regulations 1996, a list 
of accounts paid is to be presented to Council and be recorded in the minutes of the 
meeting at which the list was presented. 

STATUTORY / LEGAL IMPLICATIONS 

Regulation 13 of the Local Government (Financial Management) Regulations 1996 
stipulates the requirements for presenting to Council the monthly list of accounts paid. 

POLICY IMPLICATIONS 

AS-04 Purchasing Policy 

FINANCIAL IMPLICATIONS 

All payments have been made in accordance with the approved budget and provide for the 
effective and timely payment of the Shire’s contractors and other creditors. 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.1 – A fiscally responsible Shire that prioritises spending appropriately 

Strategy 1.1.1 – Prudently consider resource allocation 
 

SUSTAINABILITY IMPLICATIONS 

Expenditure has been incurred in accordance with budget parameters, which have been 
structured on financial viability and sustainability principles. 
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RISK IMPLICATIONS 

Risk: Payments are not monitored against approved budget and delegation. 

Likelihood Consequence Rating 

Possible Minor Moderate 

Action / Strategy 

The monthly list of payments provides an open and transparent record of 
payments made under the CEO’s approved delegation. 

 
EXTERNAL CONSULTATION 

Nil 

COMMENT 

Nil 

VOTING REQUIREMENT 

Simple Majority  
 

COUNCIL DECISION      C15.04.19 
RECOMMENDATION 
 

 
That Council notes the list of payments made during February 2019 (Attachment 1).  

 CARRIED BY EN-BOC COUNCIL DECISION C15.04.19
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11.0 ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN 
GIVEN 

  
11.1 Cr Fisher Motion - Review Policy PS-01 Advertising Planning Applications  

 
 

File Code PS.CDE 04 

Author Angus Money, Manager Planning and Environment Services  

Senior Employee Mark Luzi, Director Statutory Services  

Disclosure of Any 
Interest 

Nil 

Attachments Nil 

 
  

 
In accordance with Council Decision C5.04.19 Item 11.1 was considered prior to Item 10.6. 
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12.0 URGENT BUSINESS (LATE REPORTS)  

13.0 CONFIDENTIAL REPORTS 

Nil  

14.0 CLOSING PROCEDURES 

14.1 Date, Time and Place of the Next Meeting 

The next Ordinary Council meeting will be held on Tuesday, 14 May 2019 at 6.30pm in the 
Council Chamber. 

14.2 Closure of the Meeting 

The Presiding Person declared the meeting closed at 9.30pm. 
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