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12.2 New Model Code of Conduct Regulations - Appointment of Complaints Officer 

File Code GV.DGA 1.4 

Author Danielle Courtin, Governance Coordinator 

Senior Employee Garry Bird, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Code of Conduct Complaints Form

SUMMARY 

In accordance with instructions received on 2 February 2021 from the Department of Local 
Government, Sport and Cultural Industries (the Department), Council is requested to:  

1. confirm its appointment of the Chief Executive Officer (CEO) as the complaints
officer for minor breach complaints; and

2. approve the Department’s template as the form to be used for lodging complaints
(Attachment 1).

BACKGROUND 

Following the gazettal of new regulations on 2 February 2021, coming into effect on 3 
February 2021, the Department has issued instructions to all local governments aiming to 
implement the regulatory amendments within three months, by 3 May 2021. 

Over the coming months Council will be required to take the following actions: 

 Adopt the Model CEO Standards: mandatory minimum standards that cover the
recruitment, selection, performance review and early termination of local 
government CEOs; and 

 Adopt a new Code of Conduct for council members, committee members and
candidates, that is compliant with the mandatory Model Code in the regulations. 

Until such time as the new Code of Conduct is adopted, the Model Code applies. To begin 
the process of implementing the Model Code, local governments must as soon as 
possible, but no later than 24 February 2021: 

 Appoint a person to receive complaints by either affirming the current complaint
officer(s) or appointing new or additional officer(s); and 

 Approve a form for complaints to be lodged. The Department has provided a
template. 

STATUTORY / LEGAL IMPLICATIONS 

New legislation effective 3 February 2021: 

Local Government (Administration) Amendment Regulations 2021; 

Local Government (Model Code of Conduct) Regulations 2021. 

POLICY IMPLICATIONS 

Nil for this report.  
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A new Code of Conduct for council members, committee members and candidates and a 
new Code of Conduct for employees (to be drafted by the CEO) will replace the current 
Code of Conduct (Policy OR-12) by 3 May 2021. 

FINANCIAL IMPLICATIONS 

Nil 

 

STRATEGIC IMPLICATIONS 

Mundaring Strategic Community Plan 2020 - 2030 

Priority 4 - Governance 

Objective 4.4 – High standard of governance and accountability 

Strategy 4.4.8 – Compliance with the Local Government Act 1995 and all relevant 
legislation and regulations 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS

Risk: Compliance: Council does not implement the new rules in a timely 
manner. 

Likelihood Consequence Rating 

Unlikely Minor Low 

Action / Strategy 

Council is guided by the Department’s instructions and adopts the 
recommendation of this report. 

EXTERNAL CONSULTATION 

Nil 

COMMENT 

The Department advises that “If action is not taken to affirm or appoint a complaints officer 
(by 24 February 2021) under the provisions of the regulations, a complaint made on or 
soon after the date of effect (3 February 2021) may lapse before it can be formally lodged. 
This would be considered inconsistent with the principles of procedural fairness and 
community expectations of local government.” 

In accordance with section 5.120 the CEO is bu default the designated complaints officer 
for minor breach complaints, unless another employee has been designated. At the Shire 
of Mundaring the CEO has always been the default complaints officer. 

It will therefore be recommended that Council affirms the CEO as its complaints officer and 
adopts the Department’s template form for lodging minor breach complaints. 

VOTING REQUIREMENT 

Simple Majority  
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RECOMMENDATION 

 
That Council: 

1. affirms its appointment of the Chief Executive Officer (CEO) as the complaints 
officer for minor breach complaints; and 

2. approves the Department’s template as the form to be used for lodging minor 
breach complaints (Attachment 1). 
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