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ATTENTION/DISCLAIMER 

The purpose of this Council Meeting is to discuss and, where possible, make resolutions 
about items appearing on the agenda. Whilst Council has the power to resolve such 
items and may in fact appear to have done so at the meeting, no person should rely on 
or act on the basis of such decision or on any advice or information provided by an 
Elected Member or employee, or on the content of any discussion occurring during the 
course of the Meeting. Persons should be aware that regulation 10 of the Local 
Government (Administration) Regulations 1996 establishes procedures to revoke or 
change a Council decision. No person should rely on the decisions made by Council 
until formal written advice of the Council decision is received by that person. 

The Shire of Mundaring expressly disclaims liability for any loss or damage suffered by 
any person as a result of relying on or acting on the basis of any resolution of Council, 
or any advice or information provided by an Elected Member or employee, or the 
content of any discussion occurring during the course of the Council Meeting. 
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ORDINARY COUNCIL MEETING 
COUNCIL CHAMBER  

 
1.0 OPENING PROCEDURES 

The Presiding Person declared the meeting open at 6.30pm. 

Acknowledgement of Country 

Shire of Mundaring respectfully acknowledges the Whadjuk people of the Noongar Nation, 
who are the traditional custodians of this land. We acknowledge Elders past, present and 
emerging and respect their continuing culture and the contribution they make to the region. 

Recording of Meeting 

Members of Council and members of the gallery are advised that this meeting will be 
audio-recorded. 

1.1 Record of Attendance 

Elected Cr John Daw (Shire President) (Presiding Person) East Ward 
Members Cr Simon Cuthbert East Ward 
 Cr Kate Driver East Ward 
 Cr Toni Burbidge Central Ward 
 Cr Amy Collins Central Ward 
 Cr Doug Jeans Central Ward 
 Cr Darrell Jones South Ward 
 Cr David Lavell South Ward 
 Cr James Martin South Ward 
 Cr Ian Green West Ward 
 Cr Matthew Corica West Ward 
   
Staff Jonathan Throssell Chief Executive Officer 
 Garry Bird Director Corporate Services 
 Mark Luzi Director Statutory Services 
 Shane Purdy Director Infrastructure Services 
 Angus Money Manager Planning & Environment 
 Anna Italiano Minute Secretary 
   
Apologies Cr Jason Russell (Deputy President) West Ward 
   
Absent Nil  
   
Leave of Nil  
Absence   
   
Guests Nil 
   
Members of  
the Public 

10  

   
Members of 
the Press 

Claire Ottaviano Echo Newspaper 
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2.0 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION  

2.1 Older Adults Falls Prevention Program 

The Shire received grant funding from Injury Matters to deliver a falls prevention 
program for older adults. The program aligned to Injury Matters Stay On Your Feet 
– Move Your Body campaign. Forty-five participants aged 60 years and over living 
in the Shire of Mundaring engaged in the six week program, commencing May 
that delivered low-impact physical activities and incorporated Stay on Your Feet 
key messaging. The Shire engaged local businesses to delivery activities 
including: Yoga; Pilates; Zumba Gold; and Senior Fit. The program has been well 
received by participants with a number signing up with local businesses to attend 
regular classes and others requesting ongoing delivery of the program by the 
Shire.  

2.2 Alliance Against Depression 

Shire of Mundaring is partnering with City of Kalamunda and WA Primary Health 
Alliance to build an Alliance Against Depression (AAD) initiative in the Perth Hills 
and surrounding suburbs. AAD is an integrated, community-based approach to 
take action to prevent suicide and to improve the awareness and treatment of 
depression. Approximately 25 stakeholders have joined to build a combined 
alliance across the two Council areas. The importance of a comprehensive 
community mental health engagement program cannot be understated, 
particularly following recent events such as the COVID-19 pandemic and 
Bushfires within the Shire of Mundaring region. Evidence suggests such events 
have a significant negative impact on community. The aim of the alliance is to 
implement actions to work towards building a more mentally healthy and resilient 
community. 

2.3 Community Grants Program - 2020-21 Round Two Quick Grant 

Seventeen (17) applications were received in the second round of 2020-21 Quick 
Grants. These were reviewed by the CEO and approved on 2 June 2021 with a 
total value of $8229.  

Grants for $500 were awarded to the following: 

 Chidlow Cats Basketball Club for training equipment; 

 Eastern Hills Little Athletics Association for mats for high jump events; 

 Helena College Cultural and Sporting Association for netball training 
equipment; 

 Darlington Family Playgroup Inc. for the purchase of balance bikes; 

 Silver Tree Steiner School P & F Association Inc. for the purchase of 
furniture for community hub space; 

 Hills Billy Cart Inc. for the purchase of marketing equipment; 

 Darlington Social Cricket Club for the purchase of electronic payment 
system; 

 Swan View Football Club for the purchase of training equipment; 

 Hills Raiders Basketball Association for the purchase of team manager 
uniforms; 

 Parkerville Playgroup Inc. for the purchase of equipment to upgrade 
reticulation; 
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 Chidlow Progress Association for the purchase of equipment for the Chidlow 
Hall; and 

 Mundaring Netball Club Inc. for the purchase of team officials uniforms 
 
The following groups received grants valued between $400 and $500: 

 Mahogany Creek Tennis Club for tennis net weights and racquets ($493); 

 Mahogany Creek Progress Association for kitchen equipment for hall ($445); 

 Glen Forrest Volunteer Bush Fire Brigade for equipment to support 
community education activities ($400); 

 Darlington Pony Club Inc. for volunteer training ($450); and 

 Sacred Heart Sporting Group Inc. for sports court refurbishment project 
($441) 

 
 

3.0 DECLARATION OF INTEREST 

3.1 Declaration of Financial Interest and Proximity Interests 

Elected Members must disclose the nature of their interest in matters to be discussed at 
the meeting (Part 5 Division 6 of the Local Government Act 1995). 

Employees must disclose the nature of their interest in reports or advice when giving the 
report or advice to the meeting (Sections 5.70 and 5.71 of the Local Government Act 
1995). 

Nil  

3.2 Declaration of Interest Affecting Impartiality 

An Elected Member or an employee who has an interest in a matter to be discussed at the 
meeting must disclose that interest (Shire of Mundaring Code of Conduct, Local 
Government (Admin) Reg. 34C). 

Nil  

4.0 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

Nil  

5.0 PUBLIC QUESTION TIME 

15 minutes (with a possible extension of two extra 15 minute periods) are set aside at the 
beginning of each Council meeting to allow members of the public to ask questions of 
Council. 

Public Question Time is to be conducted in accordance with Shire of Mundaring Meeting 
Procedures Local Law 2015. 

Summary of Question Summary of Response 

Owen Briffa – Lost Mundaring & Surroundings Local History Museum 

1. The Shire has stated there will be new 
history boards erected at the Morgan John 
Morgan Train Park and I would like to 

The President advised that eight history 
boards are to be installed at the Morgan 
John Morgan Reserve as part of the 
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know what will the new history boards be 
showing regarding the history?  Will they 
be similar to those existing on the Heritage 
Trail in the local townships? 

Morgan John Morgan Reserve upgrades 
and will be smaller than the ones along 
the Heritage Trail. 

2. Will they be talking about the history of 
different places in Glen Forrest or the 
railway station at the former site? 

The President advised that each one will 
contain information on specific history to 
the site such as: 

 Glen Forrest Rail Station; 

 Smith Mill produce; 

 Hrubos Family and Migrant Tent; 
and 

 Morgan John Morgan. 
Prototypes of potential history boards 
are being developed for discussion with 
key stakeholders and will be installed in 
coming months. 

Paige McNeil  

1. Regarding the change of speed limit on 
Park Road in Hovea, sometime last year 
the speed limit was increased from 60km 
per hour to 70km per hour.  Local road 
users, residents and ratepayers have 
expressed safety concerns and also 
reported the increased amount of road kill, 
including bandicoots and kangaroos. Can 
you please advise the rationale for the 
speed limit increase and whether a review 
into the increase could be conducted? 

This question was taken on notice. 

2. Recently I became aware that ratepayers 
can choose to receive their rates notices 
by email.  Is there scope for the Shire to 
communicate this option via their 
Facebook page or direct email, if there is 
such, prior to the August mail out and also 
how are the tip passes delivered in the 
email scenario? 
 

Director Corporate Services confirmed 
that the Shire does offer rates by email. 
Tip passes are currently mailed out to 
residents who choose to receive their 
rates electronically.  The Shire will look 
at ways of improving this process to a 
more efficient and cost efficient system 
for next year’s rates. 
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6.0 APPLICATIONS FOR LEAVE OF ABSENCE 

6.1 Application for Leave of Absence - Cr David Lavell 

Cr Lavell has advised of his request for leave of absence from 19 July 2021 to 27 August 
2021 (inclusive). 
 

COUNCIL DECISION C1.07.21 
MOTION 

Moved by Cr Burbidge Seconded by Cr Cuthbert 

 
That Cr Lavell be granted leave of absence from all meetings of Council held between 19 
July 2021 to 27 August 2021 (inclusive). 

CARRIED 11/0 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr 
Green, Cr Corica, Cr Cuthbert and Cr Collins 

Against: Nil 

 
7.0 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

COUNCIL DECISION C2.07.21 
RECOMMENDATION 

Moved by Cr Cuthbert Seconded by Cr Lavell 

 
That the Minutes of the Ordinary Council Meeting held 8 June 2021 be confirmed. 

CARRIED 11/0 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr 
Green, Cr Corica, Cr Cuthbert and Cr Collins 

Against: Nil 
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8.0 PRESENTATIONS 

8.1 Deputations 

1. Simon O’Hara Item 10.5 - Approval of Local Development Plan - 7 (Lot 20) 
Hardey Road, Glen Forrest 

2. Ian Zlatnik Item 11.1 – Notice of Motion - Purchase and Maintenance of 
Purpose Built and Equipped Emergency Response and Incident 
Management Vehicle - Cr Toni Burbidge 

3. Paige McNeil Item 11.1 – Notice of Motion - Purchase and Maintenance of 
Purpose Built and Equipped Emergency Response and Incident 
Management Vehicle - Cr Toni Burbidge 

 

8.2 Petitions 

Nil 
 
 

8.3 Presentations 

Nil  

9.0 REPORTS OF COMMITTEES 

Nil  

Change to Order of Business 

 
Cr Burbidge requested Council bring forward Item 11.1 to be considered prior to Item 10.6. 

COUNCIL DECISION C3.07.21 
MOTION 

Moved by Cr Burbidge Seconded by Cr Lavell 

 
That the order of business be amended to provide for Item 11.1 to be considered prior to 
Item 10.6. 

CARRIED 11/0 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr 
Green, Cr Corica, Cr Cuthbert and Cr Collins 

Against: Nil 
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10.0 REPORTS OF EMPLOYEES 

10.1 Responsible Authority Report - Lots 6 & 7 Great Eastern Highway, Midvale - 
Proposed Service Station 

 
 

File Code Gr. 1.323 - Great Eastern Highway 

Author Angus Money, Manager Planning & Environment  

Senior Employee Mark Luzi, Director Statutory Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Responsible Authority Report - Lots 6 & 7 Great Eastern 
Highway Midvale - Proposed Service Station ⇩   

 
  

 

SUMMARY 

An application has been made to the Metro Outer Joint Development Assessment Panel 
(JDAP) for a proposed Service Station at Lots 6 & 7 Great Eastern Highway, Midvale.  
 
Council is invited to endorse the officer’s Responsible Authority Report (RAR).  
 
BACKGROUND 

Details of the proposal are provided within Attachment 1 – Responsible Authority Report.  
 
STATUTORY / LEGAL IMPLICATIONS 

Council’s role in relation to Responsible Authority Reports remains unclear. The following 
commentary reflects legal advice received.   

The unsatisfactory legal arrangements for the provision of RARs mean:  
 

 The practical reality is that an officer must prepare the technical assessment 
(report) which is the fundamental aspect of an RAR. The approved form of an RAR 
requires an officer recommendation to be included;  

 

 It is not clear whether the provision of a RAR must also involve the input of Council;  
 

 Even if it is not the case that the Council must be involved, the Council is entitled to 
have input into a RAR by passing a resolution to adopt or to depart from a RARs 
ultimate recommendation; 

 

 While the DAP Practice Notes and the approved template for RARs indicate a 
presumption that a delegation can (or should) be in place where Council has no 
input into the RAR, there is no express statutory power to delegate the provision of 
a RAR to a local government officer. It is possible, but uncertain, that an implied 
power to delegate exists; and 

 

 Whether the RAR is provided with, or without, the input of Council does not affect 
the validity of any decision the DAP may make.  
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This matter was discussed with Council at its January 2021 Forum. Legal advice has 
confirmed that given the ambiguity of the regulations and range of interpretations 
available, the Shire’s practice represents a reasonable and practical approach to what is 
considered a legal conundrum.  

To date, the Shire has adopted a practice similar to the City of Kalamunda. Officers 
prepare a technical RAR based upon Council’s endorsed planning framework and provide 
the RAR directly to the Joint Development Assessment Panel (JDAP); noting that Council 
is represented on the JDAP by two councillors.  

During the assessment process, if a Councillor believes a JDAP application should be 
considered by Council, it has been open to Council to raise a Notice of Motion to allow 
Council to make a recommendation and to select a Councillor representative to make a 
deputation to the JDAP meeting. This approach was used for the McDonalds JDAP in the 
Mundaring Town Centre several years ago.  

In relation to the JDAP application at Lots 6 and 7 Great Eastern Highway Midvale, a 
Councillor has requested that Council be provided an opportunity to endorse the officer’s 
RAR. While this was not the approach generally supported by Council previously, Council 
is entitled to have input into a RAR by passing a resolution to adopt or to depart from a 
RAR’s ultimate recommendation.  

As has been discussed with Council, this practice makes it difficult to achieve the statutory 
timeframes and creates other complexities and governance risks. In the review of the DAP 
framework, Shire officers have expressed to the DPLH that it is disingenuous to promote 
Council involvement but not allow sufficient time for their genuine consideration.  

The guidance of the Department of Planning Lands and Heritage is reflected in the 
Departmental Practice Note in relation to DAPs (DAP Practice Notes) in which it is stated 
that ‘it was the original intention of the DAP Regulations that the report be provided by a 
local government planning officer. However, it has been suggested that absent any 
delegation arrangements, Councils may or shall endorse a RAR prepared by the planning 
officer. Whenever possible, Councils are encouraged to have sufficient delegation 
arrangements in place to facilitate a timely approvals process.’.  

Staff advised JDAP that according to the Shire’s legal advice and contrary to the DPLH 
view, there are no clear statutory powers for Council to delegate that function to officers.  

The DAP Practice Notes disclaim responsibility for advising what the internal processes 
should be for a local government to produce a RAR. Pursuant to reg.12(7) of the DAP 
Regulations if ‘a DAP is not given a report on a DAP application in accordance with this 
regulation, the DAP may determine the DAP application in the absence of the report.’ As a 
DAP determination of a development application will be legally valid whether or not the 
local government has provided a RAR, it necessarily follows that if a RAR has been 
provided, the DAP determination will be legally valid whether or not the RAR was 
produced with the input of the Council. Further, if the RAR has been produced without the 
input of the Council, and there has been no formal delegation made by the Council to the 
officer who produced the RAR, the validity of the DAPs determination of the development 
application will likewise be unaffected. 

In this instance, the Shire was directed by the Chair of JDAP to provide an interim report to 
JDAP (in the form of a RAR) regarding Lots 6 & 7 Great Eastern Highway at JDAP 
meeting on 22 April 2021. At that meeting, the JDAP secretariat advised that the Shire’s 
final RAR should be endorsed by Council, or at least a RAR completed by the Shire 
officers under delegation.  

This Special Council meeting provided an opportunity for this RAR to be presented to 
Council for its endorsement or to make an alternative recommendation.  
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From a procedural perspective, Councillors Collins and Driver attended JDAP on 22 April 
2021 and it is assumed they will continue their role on JDAP for this application. Sitting 
JDAP members should acknowledge that participating or voting on a Council decision 
creates an impartiality interest that should be declared at the subsequent JDAP meeting. 
DPLH Practice Note 6 states - ‘…Councillors are strongly encouraged to avoid 
participating or voting in a prior Council decision in relation to a DAP application.’ Of 
concern is that sitting JDAP Councillors who follow the DPLH advice and avoid 
participating or voting would technically commit an offence under Clause 5.21 of the Local 
Government Act as Councillors are required to vote if they are present in the Council 
Chamber, unless they have declared a financial or proximity interest.  

Councillors who participate in a Council decision and then participate in the JDAP meeting, 
even after declaring an impartiality interest, may still give rise to an avenue of judicial 
review of perceived apprehended bias. While the Shire has invited the DPLH to respond to 
these procedural issues, no adequate response or clarification has been provided to date. 
It is acknowledged that this legal risk ultimately rests with JDAP, not Council.  

POLICY IMPLICATIONS 

While it may be necessary to develop a policy on the manner in which the Shire processes 
JDAP applications, it is understood the Department of Planning Lands and Heritage are 
reviewing the JDAP model as part of the planning reform process. Clarifying Council’s role 
is intended to form part of the reform process. It is therefore advantageous to review the 
situation following the completion of the State’s reform process.   

FINANCIAL IMPLICATIONS 

Nil 

 

STRATEGIC IMPLICATIONS 

Mundaring Strategic Community Plan 2020 - 2030 

Priority 4 - Governance 

Objective 4.4 – High standard of governance and accountability 

Strategy 4.4.1 – Robust decision-making by culturally aware, well-informed and supported 
Councillors 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Risk: Reputation – If Council decides to make an alternative recommendation 
it may appear to the community that staff and Council differ on the 
interpretation/application of planning matters associated with the proposal.  

Likelihood Consequence Rating 

Possible Insignificant Low 

Action / Strategy 

If Council decides to make an alternative recommendation, this should be 
accompanied with rationale to ensure the community and JDAP understand 
why a different position was taken.  
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EXTERNAL CONSULTATION 

Refer to RAR 

COMMENT 

The proposed Service Station at Lots 6 & 7 Great Eastern Highway, Midvale involves: 

 A 320m2 NLA Service Station/Convenience Store; 

 A covered refuelling area with eight double sided refuelling bays; 

 Underground fuel tanks; 

 A refuse storage facility (32m2);  

 Ten parking bays; and 

 A 12m high pylon sign. 

The RAR is provided within Attachment 1.  

In considering its recommendation, Council has the following options: 

1) endorse the RAR and officer recommendation;  

2) endorse the RAR, make an alternative recommendation and provide JDAP the 
reasons for the alternative recommendation; or 

3) Not endorse the RAR or recommendation and in doing so acknowledge that the 
Shire will still be compelled to submit the prepared RAR to JDAP to assist in the 
decision making.  

 

VOTING REQUIREMENT 

Simple Majority  

 

MOTION 
RECOMMENDATION 
 
Moved by  Cr Jeans  Seconded by  Cr Cuthbert 

 
That Council endorses the Responsible Authority Report regarding Lots 6 & 7 Great 
Eastern Highway, Midvale in Attachment 1 to this report. 

MOTION WITHDRAWN 
 

 
MOTION 
 
Moved by  Cr Jeans  Seconded by   

 
That Council not endorse the RAR or recommendation and in doing so acknowledge that 
the Shire will still be compelled to submit the prepared RAR to JDAP to assist in the 
decision making. 

 
THE MOTION LAPSED FOR WANT OF A SECONDER 
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COUNCIL DECISION C4.07.21 
RECOMMENDATION 

Moved by Cr Burbidge Seconded by Cr Lavell 

 
That Council endorses the Responsible Authority Report regarding Lots 6 & 7 Great 
Eastern Highway, Midvale in Attachment 1 to this report.  

CARRIED 10/1 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jones, Cr Lavell, Cr Martin, Cr Green, Cr 
Corica, Cr Cuthbert and Cr Collins 

Against: Cr Jeans 



Attachment 1 to Report 10.1 
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10.2 Annual Electors' Meeting 10 March 2021 Decision: Master Traffic Plan for Mundaring 
Shopping Precinct and Surrounds 

 
 

File Code GV.MTG 2 

Author Shane Purdy, Director Infrastructure Services  

Senior Employee Jonathan Throssell, Chief Executive Officer  

Disclosure of Any 
Interest 

Nil 

Attachments Nil  

 
  

 

SUMMARY 

The Annual Electors’ Meeting (AEM) was held on 10 March 2021. 

During the AEM electors considered 13 motions. This report provides the Shire’s response 
to Motion 5, which was carried during the meeting and has therefore become a decision of 
that meeting. 

Decision 5: 

That the Council of the Shire of Mundaring (SOM) -  

 1)  Prepares a master traffic plan encompassing the Mundaring Shopping  
  Precinct and immediate surrounds.  
 

This is to preserve and improve safety for all users. 
 

BACKGROUND 

In accordance with section 5.33 of the Local Government Act 1995 Council must consider 
all decisions made at an AEM at the next ordinary Council meeting or if that is not 
practicable, at the following ordinary meeting or a special meeting called for the express 
purpose of considering the electors’ meeting decisions. 

13 decisions were made at the AEM held 10 March 2021. Each decision will be considered 
in a separate report to Council. Officers’ responses to the decisions of the meeting are 
provided in the ‘Comments’ section of these reports. 

STATUTORY / LEGAL IMPLICATIONS 

Local Government Act 1995 section 5.33: 

5.33. Decisions made at electors’ meetings 

(1) All decisions made at an electors’ meeting are to be considered at the next ordinary 
council meeting or, if that is not practicable —  

(a) at the first ordinary council meeting after that meeting; or  

(b) at a special meeting called for that purpose, 

whichever happens first. 
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(2) If at a meeting of the council a local government makes a decision in response to a 
decision made at an electors’ meeting, the reasons for the decision are to be 
recorded in the minutes of the council meeting. 

 
It is relevant to note that Council is not bound by the decisions of the AEM.  Council is 
required to consider the AEM decisions, but is not obliged to make a decision in response 
to an AEM decision.  For example, Council might choose to note an AEM decision, but 
take no further action. 

However, should Council make a decision in response to an AEM decision, it must record 
the reasons for the Council decision in the minutes of the Council meeting. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

The cost of developing road plan concepts within the Mundaring shopping and civic 
precincts is funded within the forward planning design operating account. 
 
 

STRATEGIC IMPLICATIONS 

Mundaring Strategic Community Plan 2020 - 2030 

Priority 4 - Governance 

Objective 4.4 – High standard of governance and accountability 

Strategy 4.4.8 – Compliance with the Local Government Act 1995 and all relevant 
legislation and regulations 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Risk: Financial, Reputational 

There is a potential financial and reputational risk in Council making decisions on traffic and 
pedestrian safety improvements based on limited information regarding the financial and 
resource implications of such decisions. 

Likelihood Consequence Rating 

Unlikely Moderate Moderate 

Action / Strategy 

Continue to review and implement traffic and pedestrian safety improvements to the 
Mundaring Town Centre as opportunities arise and in line with development of the 
Mundaring Town Centre. 

 

EXTERNAL CONSULTATION 

Nil 
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COMMENT 

Concept plans to improve traffic safety and movement around the Mundaring townsite 
have been progressively developed, principally with the Mundaring Town Centre structure 
planning. 

Improvements to date have included; 

 Pedestrian safety movement upgrades associated with developments near Coles, 
Aldi and current upgrades at Woolworths. 

 Pedestrian crossing safety upgrades of the Highway at the Stoneville Road traffic 
lights and new signalised crossing near Hills Fresh. 

 Parking upgrades along Mann Street, Jacoby Street, Nichol Street and Craig Street 
inclusive of two roundabouts on Craig Street and one on Jacoby Street. 

Further improvements in the near future include; 

 Additional parking embayments in Craig Street (east of Mundaring Weir Road) and 
Jacoby Street (near Gugeri Street) 

 New footpath extension along Hartung Street connecting Gill Street and Mann 
Street footpaths. 

Future works include; 

 Improved traffic and pedestrian safety works on Jacoby Street (between Craig 
Street and Mundaring Weir Road) which integrates with the future town centre 
multi-purpose centre. 

 Concept planning for potential traffic signals on the Great Eastern Highway at either 
Mann Street or Nichol Street  

 Concept planning for a double lane right turn from Stoneville Road into Great 
Eastern Highway westbound. 

 Concept planning for parking embayments along Hartung Street 

The works (to date, current and proposed) as described above addresses the matter 
raised by the elector’s motion to preserve and improve safety for all users encompassing 
the Mundaring Shopping Precinct and immediate surrounds. 

 

VOTING REQUIREMENT 

Simple Majority  
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COUNCIL DECISION C5.07.21 
RECOMMENDATION 

Moved by Cr Martin Seconded by Cr Jones 
 

That Council, in response to Decision 5 of the Annual Electors’ Meeting held on 10 March 
2021, which is as follows: 

“That the Council of the Shire of Mundaring (SOM) -  

 1)  Prepares a master traffic plan encompassing the Mundaring Shopping  
  Precinct and immediate surrounds.  
 

This is to preserve and improve safety for all users.” 
 
resolves, for the reasons outlined in the report, to take no further action in response to 
Decision 5(1). 

CARRIED 10/1 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr 
Green, Cr Corica and Cr Cuthbert 

Against: Cr Collins 
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10.3 Annual Electors' Meeting 10 March 2021 Decision: Review of Verge Maintenance 
Policies 

 
 

File Code GV.MTG 2 

Author Mark Luzi, Director Statutory Services  

Senior Employee Jonathan Throssell, Chief Executive Officer  

Disclosure of Any 
Interest 

Nil 

Attachments Nil  

 
  

 

SUMMARY 

The Annual Electors’ Meeting (AEM) was held on 10 March 2021. 

During the meeting electors considered 13 motions. This report provides the Shire’s 
response to Motion 6, which was carried during the AEM and has therefore become a 
decision of that meeting. 

Decision 6: 

That the Council of the Shire of Mundaring (SOM)  

 1) Review their policies regarding verge maintenance, specifically focusing on  

  the following 3 points: 

 Maintaining a clear area around power poles to protect from fire. 

 Improve the dialogue with the public to clarify the understanding of 
responsibilities regarding verges and fuel load build up on those verges. 

 Review of maintenance by the Shire on verges, with the goal to create wider 
and safer escape routes. 

 

BACKGROUND 

In accordance with section 5.33 of the Local Government Act 1995 Council must consider 
all decisions made at an AEM at the next ordinary Council meeting or if that is not 
practicable, at the following ordinary meeting or a special meeting called for the express 
purpose of considering the electors’ meeting decisions. 

13 decisions were made at the AEM held 10 March 2021. Each decision will be considered 
in a separate report to Council. Officers’ responses to the decisions of the meeting are 
provided in the ‘Comments’ section of these reports. 

STATUTORY / LEGAL IMPLICATIONS 

Local Government Act 1995 section 5.33: 

5.33. Decisions made at electors’ meetings 

(1) All decisions made at an electors’ meeting are to be considered at the next ordinary 
council meeting or, if that is not practicable —  
(a) at the first ordinary council meeting after that meeting; or  
(b) at a special meeting called for that purpose, 

whichever happens first. 
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(2) If at a meeting of the council a local government makes a decision in response to a 
decision made at an electors’ meeting, the reasons for the decision are to be 
recorded in the minutes of the council meeting. 

 
It is relevant to note that Council is not bound by the decisions of the AEM.  Council is 
required to consider the AEM decisions, but is not obliged to make a decision in response 
to an AEM decision.  For example, Council might choose to note an AEM decision, but 
take no further action. 

However, should Council make a decision in response to an AEM decision, it must record 
the reasons for the Council decision in the minutes of the Council meeting. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Should Council have an appetite to increase verge maintenance with regards fuel loads a 
budget increase would be required. Given the expected extent of such an increase a 
business case would be required, to be considered as part of Council’s annual Integrated 
Planning and Reporting review. 
 
STRATEGIC IMPLICATIONS 

Mundaring Strategic Community Plan 2020 - 2030 

Priority 4 - Governance 

Objective 4.4 – High standard of governance and accountability 

Strategy 4.4.8 – Compliance with the Local Government Act 1995 and all relevant 
legislation and regulations 
 

SUSTAINABILITY IMPLICATIONS 

Nil  

RISK IMPLICATIONS 

Risk: Reputational 

There is a reputational risk in Council making a decision without appropriate consideration 
of the financial cost and the potential adverse impact on the natural environment of the 
proposal. There is also a potential reputational risk should Council be seen as not 
supporting a fire safety initiative.  

Likelihood Consequence Rating 

Possible Minor Moderate 

Action / Strategy 

Should Council wish to pursue the proposal, it is recommended Council determine to 
prepare a business case to ensure Council is able to make an informed decision; noting 
development of the business case will require commitment of resources. Alternatively, clear 
communication of the recommended response to the AEM Decision will reduce the risk. 
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EXTERNAL CONSULTATION 

Nil 

COMMENT 

In relation the specific matters listed, the following advice is given 

 Maintaining a clear area around power poles to protect from fire. 

The maintaining of power poles is the responsibility of Western Power. It is noted that 
poles are treated with a fire resistant gel. 

 Improve the dialogue with the public to clarify the understanding of 
responsibilities regarding verges and fuel load build up on those verges. 

The Shire has prepared an Infrastructure Services Information Sheet, entitled Verge 
Maintenance, which provides information on matters such as bushfire fuel load 
management. This information includes advice for residents as to how they may conduct 
fuel load management on the verge abutting their property. This information is also 
included in the Shire’s Fire & Burning Information Booklet (the Fire Booklet). 

The information within the Fire Booklet is currently under review and will be augmented or 
expanded upon to provide further clarity and direction as required. 

 Review of maintenance by the Shire on verges, with the goal to create wider 
and safer escape routes. 

The Royal Commission into National Natural Disaster Arrangements – Report October 
2020 (the Royal Commission report) includes a relevant recommendation (21.1) within 
chapter 12 Evacuation Planning and shelters, reproduced as follows: 

“State and territory governments, working with local governments and fire and 
emergency service agencies, should ensure that there are appropriate arrangements 
for roadside vegetation management that take into account, among other things; 

1) priority access and egress routes 

2) road priority, utility and strategic values 

3) cost, and 

4) residual risk to natural disasters” 

It would be prudent for the Shire to await the release of the State Government response 
and, in turn, DFES’ position and action plan on the recommendations of the Royal 
Commission before consideration of amendment to the current structure, makeup or 
dimensions of verges is undertaken further. 

This is also a matter that will need to proceed with appropriate regard for the natural 
environment status of verges. In particular, consideration of any verges identified within 
the Shire’s Roadside Conservation Strategy and/or that contain endangered/threatened 
flora under the State or Federal environmental framework.  

 
VOTING REQUIREMENT 

Simple Majority  
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COUNCIL DECISION C6.07.21 
RECOMMENDATION 

Moved by Cr Burbidge Seconded by Cr Cuthbert 

 
That Council, in response to Decision 6 (1) of the Annual Electors’ Meeting held on 10 
March 2021, which is as follows: 

“That the Council of the Shire of Mundaring (SOM)  

 1) Review their policies regarding verge maintenance, specifically focusing on  

  the following 3 points: 

 Maintaining a clear area around power poles to protect from fire; 

 Improve the dialogue with the public to clarify the understanding of 
responsibilities regarding verges and fuel load build up on those verges; and 

 Review of maintenance by the Shire on verges, with the goal to create wider 
and safer escape routes.” 

 

1. notes the matters raised are being addressed to a satisfactory standard in current 
operations and  

2. resolves to await the Western Australian State Government response to the Royal 
Commission into National Natural Disaster Arrangements – Report October 2020 prior 
to undertaking additional action in regards to verge maintenance. 

CARRIED 11/0 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr 
Green, Cr Corica, Cr Cuthbert and Cr Collins 

Against: Nil 

  



  

13.07.2021 COUNCIL MEETING CONFIRMED MINUTES 

  125 

10.4 WAPC Request for Advice - Amendment 16 to Local Planning Scheme No. 4 

 
 

File Code PS.TPS 4.1.16 

Author Christopher Jennings, Senior Strategic Planning Officer 

Angus Money, Manager Planning & Environment  

Senior Employee Mark Luzi, Director Statutory Services  

Disclosure of Any 
Interest 

Nil 

Attachments Nil 

 
  

 

Landowner Crown 

Applicant N/a 

Zoning Public Purposes 

Area Lot 487 Holbrook Road – 9484m2 

Lot 506 Jellicoe Road – 9484m2 

Use Class Nil 

 

SUMMARY 

The State Government is seeking to rationalise two parcels of surplus land in Glen Forrest 
and initiated Amendment No. 16 to the Shire’s Local Planning Scheme No.4 (the 
Amendment) for this purpose.  

The Amendment involves the rezoning of Lot 487 Holbrook Road & Lot 506 Jellicoe Road 
from Public Purpose to Rural Residential 1 (RR1). At its April 2020 meeting, Council 
resolved to recommend to the Western Australian Planning Commission (the Commission) 
that the amendment be refused due to environmental concerns.  

The Commission, in considering Council’s recommendation for refusal, deferred making a 
recommendation to the Minister and has instead invited Council to consider options – 
including, but not limited to – the Shire purchasing the properties.  

This report explores four potential alternatives for the sites. Given Council’s position to not 
support the rezoning, it is recommended Council advise Commission of the importance of 
the site’s connectivity between adjoining State reserves and that, in the interests of holistic 
management, the State should identify the appropriate agency, organisation or corporation 
with environmental protection within its remit to accept management control.     
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BACKGROUND 

Acronym/Abbreviation Meaning 

Amendment Amendment No. 16 to Local Planning Scheme No. 4 

Commission Western Australian Planning Commission 

DBCA Department of Biodiversity, Conservation and Attractions 

DPLH Department of Planning, Lands and Heritage 

DWER Department of Water and Environmental Regulation 

EPA Environmental Protection Authority 

MRS Metropolitan Region Scheme 

POS Public Open Space 

Regulations Planning and Development (Local Planning Schemes) 
Regulations 2015 

RR1 Rural Residential 1 

SPC Statutory Planning Committee of the Western Australian 
Planning Commission 

 

The timeline of the Amendment is provided in the table below: 

Date Action 

February 2019 DPLH proposes the Amendment to rezone Lots 487 Holbrook Road 
and 506 Jellicoe Road, Glen Forrest, from Public Purpose to Rural 
RR1 due to the land being surplus to Water Corporation’s 
requirements. 

June 2019 Council resolved to: 

 adopt the Amendment for the purposes of advertising; and 

 refer the Amendment to the EPA 

July 2019 EPA advises that there is insufficient information in the flora and 
vegetation survey to properly assess the Amendment.  

January 2020 After receiving the required information, EPA resolved that 
assessment under Part IV Division 3 of the Environmental 
Protection Act 1986 was not required.  

January 2020 In accordance with Council’s resolution in June 2019, the 
Amendment was advertised for public comment until 6 March 2020.  

April 2020 After considering submissions, Council resolved to not support the 
Amendment for the following reasons: “… 

a. Environmental properties of the two lots and their ecological 
linkage; 

b. Known presence of nesting Forest Red Tailed Back 
Cockatoos listed as vulnerable threaten species under the 
EBPC Act; 
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c. Identification of 19 habitat or potential habitat trees within the 
two lots;  

d. Removal of understorey to comply with Planning for  Bushfire 
Protection Guidelines when it is proposed to extend the 
Protection LNA category to the lots; and 

e. Strong community opposition to rezoning these two lots to 
rural residential 1. 

January 2021 Statutory Planning Committee (Commission Committee) considered 
the merits of rezoning.  

Presentations from Crs Daw, Jeans and Collins occurred at SPC 
meeting (minutes provided in Attachment 1).  

January 2021 The Statutory Planning Committee resolved to hold its decision on 
the Amendment in abeyance to allow for the: 

 bushfire management plan to be updated; and 

 allow all options for the site, including purchase by the Shire 
of Mundaring, to be explored. 

The latter point in bold type requires an officer report and Council 
decision. 

 

STATUTORY / LEGAL IMPLICATIONS 

Nil 

POLICY IMPLICATIONS 

Policy OR - 20 - Management of Assets and Property Held for Investment Purposes states 
that: 

“Capital Investment Reserve funds are solely for the purpose of purchasing other 
income-producing properties, or to enhance the value of investment properties to 
maximise their earning potential.” 

It would, therefore, be inconsistent with Council policy to draw upon Capital Investment 
Reserve Fund to acquire additional Public Open Space.  

FINANCIAL IMPLICATIONS 

The State is ultimately responsible for making a decision about the site and the prospect of 
it remaining a reserve. 

Council should note that, while DPLH have advised that a request to manage the site will 
be considered, Council has specifically been invited to comment on whether it would 
purchase the site.   

Should Council resolve to purchase the properties, the financial implications could be 
significant.  

The Shire could expect to pay between $400,000-$614,000 with maximum annual ongoing 
costs of around $13,000. The minimum annual ongoing costs would be around $2500/yr. 
Ongoing maintenance costs are expected to increase. 
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As an alternative, if Council wishes to become the managing authority and retain the site 
as a local reserve, acquisition costs are avoided but the Shire would have to accept 
ongoing management responsibilities / costs.  

Indicative costs are outlined in the table below. Other costs not included in the table 
include, for example, public liability insurance. 

 

Item Approximate costs 

Purchase (one off payment) $200,000 - $300,000 per lot ($400,00 - 
$600,000 in total) 

Occasional maintenance (ongoing) $1000 per annum 

Weed management (ongoing) $1500 - $10,000 per annum 

Firebreaks (ongoing) $500 - $2000 per annum 

Burning (ongoing) $3000 - $6000 ever 6 years minimum (i.e. 
$500 - $1000 per annum, minimum).  

Weed management costs could potentially 
be bundled into burning schedule. 

 

If Council recommends the sites be managed by State authorities, there are no direct 
financial implications on the Shire.  
 
POS Funding 
There is currently $11,000 available in the POS (cash-in-lieu) fund in the broader locality.  

However, since the subdivision which yielded this amount is some distance from the 
property, it is unlikely the Commission (Minister) would approve its use to offset the cost to 
purchase of these properties – neither can POS (cash-in-lieu) be used for general 
maintenance.  

It is also important to note that the figure of $11,000 represents a one-off payment made at 
the time of subdivision and if used, would not be replenished unless further subdivision 
takes place within the catchment. 

The subject properties are currently unrated and therefore do not generate income for the 
Shire. Should the Commission resolve to approve their rezoning to Rural Residential and 
sold, they would each generate a rates income of approximately $864 per annum if left 
undeveloped.  

Consideration of these costs should be weighed against the matters raised in the 
‘Comment’ section of this report. 

 

STRATEGIC IMPLICATIONS 

Mundaring Strategic Community Plan 2020 - 2030 

Priority 3 - Built environment 

Objective 3.3 – Regulated land use and building control to meet the current and future 
needs of the community 

Strategy 3.3.1 – Incorporate appropriate planning controls for land use that meet current 
and future needs without compromising the highly valued character of the natural and built 
environment 
 

Priority 4 - Governance 



  

13.07.2021 COUNCIL MEETING CONFIRMED MINUTES 

  129 

Objective 4.4 High standard of governance and accountability 

Strategy 4.4.6 Sound financial and asset management 

 

POS Strategy 
 
At its May 2021 meeting Council adopted a draft Public Open Space (POS) strategy 
(amendment to Local Planning Strategy).   

The draft amendment to the Local Planning Strategy has not yet received certification by 
the Commission. Nevertheless, it may assist Council’s decision making regarding potential 
ownership/management options.  

The Draft POS Strategy notes:  
 

The Shire’s current network of POS – including Parks and Recreation reserves under 
the MRS - is extensive, covering 338 km2 or 52% of the Shire’s total area…For 
perspective, this is an area 14km2 larger than the total area of the City of Kalamunda. 
 
….. 
 
The premise on which POS has been historically created is no longer sustainable. 
Retrospective management of the Shire’s vast POS reserves needs to be addressed. 
This issue is especially pronounced in the Shire where: 

 approximately 7,677 hectares of POS is managed in addition to the 
‘standard’ 10% required (223 hectares); 

 96% of the land is bushfire prone; 

 1,500 kilometres of verges require fuel load management; and 

 The population is at one of the lowest densities in the Perth metropolitan 
region – 0.6 persons per hectare. 
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Figure 1 – comparison of POS in the Shire. 

 

Strategies within the draft amendment to the Local Planning Strategy relevant to the 
current request include the following:  

 

No. Strategies 
 

Relevance 

3 Before supporting the creation/management of 
POS, the Shire should first consider, amongst 
any other relevant planning matters, whether: 
 

 ongoing maintenance (including, but 
not limited to, bushfire risk 
management) is likely to be overly 
problematic or impractical; 
 
 
 

 the land and associated management 
responsibilities could be suitably 
protected and undertaken within private 
property; 

 

 
 
 
 
Refer to ‘Financial Implications’, 
above. Community Safety advise 
that fuel load management 
becomes more costly and difficult 
on smaller reserves such as 
these.  
 
Council has already resolved to 
not support a Rural Residential 
zone.  
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No. Strategies 
 

Relevance 

 there is a demonstrated public need 
that is currently not being met 
warranting its creation; 

 
 
 

 the land is needed to protect an 
historical artefact of cultural importance; 

 

 management of the land could be 
vested with the agency that identified it 
as being necessary; 
 
 

 there is likely to be undesirable tenure 
implications; and 

 
 
 
 
 

 the designation is supported by 
appropriate technical reports. 

Comments received in relation to 
the original amendment 
demonstrate that the matter has 
not attracted wide community 
input, (i.e.12 objections were 
received).   
 
There are no known artefacts on 
the subject properties. 
 
No other State agency has 
expressed a willingness to 
manage the site. 
  
 
Freehold ownership of POS by 
the Shire has previously 
prevented access to grants for 
bushfire risk mitigation and was 
the underpinning reason for the 
draft strategy.  
 
Refer to ‘Comment’, below. 

5 POS determined to be ‘underperforming’ should 
be considered for rationalisation in accordance 
with the Commission’s Position Statement: 
Expenditure of Cash-in-Lieu of Public Open 
Space, and relevant legislation. 

The criteria below, associated 
with underperforming POS  may 
further guide the assessment.   

6 ‘Underperforming’ POS may include one or 
more of the following – POS which: 
 

i. Is underutilised and of limited value to 
the wider community 
 
 
 
 
 
 
 

i. Attracts crime and other anti-social 
behaviour 

 
 
 
 
 
 
 
 

 
 
 
It is difficult to predict the level of 
community utilisation at this stage 
(presuming the properties were 
reserved for POS). However, 
there are MRS reserves in 
proximity which fulfill demand for 
conservation/recreation areas. 
 
 
Isolated POS which directly abuts 
private properties is generally 
discouraged for, among other 
reasons, the opportunity for crime 
it can present. Especially where 
that POS contains ‘blind spots’ 
along side and rear boundary 
fencing which includes vegetation 
that obscures passive 
surveillance. 
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No. Strategies 
 

Relevance 

 
ii. Is of inadequate size and shape and/or is 

in a location unable to fulfil an identified 
recreational or conservation 
function/need 
 
 
 

iii. Does not meet contemporary best-
practice design standards 
 
 
 
 

iv. Is of a type over-represented within the 
wider catchment 
 
 

v. Management cost and risk is 
disproportionate to the value to the wider 
community 
 

vi. If rationalised, would confer a greater 
public benefit than its retention 
 

Note: Section 5.8 of the Commission’s Position 
Statement: Expenditure of Cash-in-lieu of 
Public Open Space (October 2020) makes 
provision for the rationalisation of POS and 
explains the various authorisations required. 

  
Combined, the lots form a 
rectangular reserve with a total 
land area of around 2ha. This is 
sufficient to provide local 
environmental function but its not 
envisaged that the sites are 
suitable for any active recreation.  
 
On initial review, the properties – 
if converted to POS – would not 
meet contemporary best-practice 
design standards for the reasons 
given above. 
 
Native bush reserves are well 
represented in the locality.  
 
 
Refer to ‘Financial Implications’, 
above. 
 
 
n/a 
 
 
 

8 When assessing the availability of POS (land) 
as part of a planning matter, the Shire may 
include in its calculation Parks and Recreation 
Reserves under the Metropolitan Region 
Scheme managed by the Shire. 
 
This is primarily intended to aid the 
Shire/WAPC determine whether the application 
of POS as cash-in-lieu or land would be most 
appropriate.  

Refer to ‘vii’ above. 

9 Additional objectives - POS is: 
 

 designed and managed with bushfire 
safety and ongoing accessibility in mind; 
and 
 

 managed using the full range of 
resources available.  
 

Note: these objectives are intended to 

 
 
Community Safety advise that 
fuel load management becomes 
more costly and difficult on 
smaller reserves such as these.  
 
The recommendation of this 
report is that the Commission 
seek alternative management of 
the properties. 
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No. Strategies 
 

Relevance 

supplement those carried over from the 2001 
POS Strategy (refer to strategy “A” in Table X, 
below). 

 

SUSTAINABILITY IMPLICATIONS 

Refer to ‘Policy Implications’ for environmental sustainability implications and ‘Financial 
Implications’ for financial sustainability implications. 

 

RISK IMPLICATIONS 

Risk: Reputation - the recommendation to advise the Commission that it 
should seek alternative management of the site may draw some localised 
public concern and criticism.  

Likelihood Consequence Rating 

Likely Minor Moderate 

Action / Strategy 

Reputational risks may be mitigated by acknowledging Council’s initial 
resistance to the State’s proposed Amendment and the need for Council to 
take a long term view about reserves that fall under its control, which includes 
consideration of the financial implications. 

 

Risk: Reputation – Purchasing or accepting management control of the site 
with limited benefit to the wider community may appear incongruent with 
Council’s recent acknowledgement (by its adoption of the draft POS Strategy) 
that it already manages a vast extent of local reserves within the Shire. This 
inconsistency may raise reputational risks for Council in regard to whether 
purchasing/accepting management control demonstrates sound financial 
management. 

Likelihood Consequence Rating 

Possible Minor Low 

Action / Strategy 

If Council resolves to advise that it is prepared to take on management control, 
that the reasons be clearly articulated as to how such a decision is consistent 
with demonstrating sound financial and asset management credentials. 

EXTERNAL CONSULTATION 

The Commission has requested Council to consider alternatives for the subject properties. 
Public input was provided on Amendment 16. 
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The DPLH’s Land Divestment branch has advised that:  

…In 2018 when the Water Corporation declared Reserve 32729 as surplus to 
requirements, we commenced investigations to establish the highest and best 
use for the land.  

The land divestment process involves an evaluation of all potential tenure and 
associated land use options to establish the highest and best use for the land 
based on site characteristics and social, economic and environmental 
considerations.  

No expressions of interest from any government organisations or entities were 
received during the process and ultimately it was determined that the highest 
and best use for the site would be sale on the open market.  

As such, the scheme amendment process was initiated in seeking to achieve a 
‘rural residential’ zone to enable sale on the open market. This will allow the 
Department to revoke Water Corporation’s Management Order over the site, 
noting the reserve has been declared surplus to requirements. Any revenue 
from the sale will be returned to the consolidated account. 

If the Shire of Mundaring has an interest in managing Reserve 32729, we 
can re-visit the divestment assessment and look at issuing a Management 
Order. However, if the Shire is seeking unconditional freehold there would be a 
requirement to pay the market value for the land. 

 

COMMENT 

Before considering the options below, it is prudent to consider Council’s previous decision 
regarding the Amendment: 



  

13.07.2021 COUNCIL MEETING CONFIRMED MINUTES 

  135 

 

The options outlined in the table below offer possible alternatives for the site - consistent 
with the above decision - and underpinned by rationales in the recently adopted draft 
amendment to the Local Planning Strategy related to POS.  

These options represent a selection of various alternatives and should not be considered a 
complete list of all options, but reflect the more obvious possibilities.  

No. Option Description 

1 Purchase, 
reclassify 
and manage 

Council recommends to the Commission that the Shire, using one or 
a combination of its financial reserves, agrees to purchase one or 
both of the properties.  

The property/properties would then be owned in fee simple by the 
Shire.  

Subsequent to, or as a condition of, purchase – the Shire would 
likely then pursue a re-classification of the reserve status from 
Public Purpose to a reserve for Conservation and assume ongoing 
management responsibility.  

2 Reclassify 
and manage 
only 

Council recommends to the Commission that one or both of the 
properties be rezoned (re-classified) to a reserve for Conservation. 

As with most POS, the Crown would own the land with the Shire 
accepting its management.  

3 Not 
purchase or 
manage and 

Council recommends the Commission seek alternative management 
arrangements for one or both of the properties e.g. by an agency, 
organisation or corporation with environmental protection within its 



  

13.07.2021 COUNCIL MEETING CONFIRMED MINUTES 

  136 

suggest 
alternative 
management 

pervue. This is the recommended option.    

 

Option Evaluation 

 
Options 1 and 2  
 
Option 1 (purchase) and Option 2 (management only) are similar in that – if supported by 
Council/the Commission - they would require the Shire to spend municipal funds for 
purchase (Option 1) and ongoing management (Options 1 and 2). 
 
Option 1 secures the site within the Shire’s control. If the Shire pursues Option 2 and 
offers to manage the land on behalf the State; the State may deny the request. In such a 
circumstance, the State must make decisions in the wider public interest.  
 
In terms of environmental protection, Option 1 would confer no greater benefit than Option 
2 and would require the additional expenditure of limited Shire reserves for its purchase. 
 
One of the overarching strategic objectives of the draft POS Strategy is to consider the 
various implications of accepting responsibility for or expending funds on additional POS.  
 
Draft Strategy 3 (first, third and seventh bullet points), for example, states that: 
 

Before supporting the creation/management of POS, the Shire should first consider, 
amongst any other relevant planning matters, whether…ongoing maintenance 
(including, but not limited to, bushfire risk management) is likely to be overly 
problematic or impractical…there is a demonstrated public need that is currently 
not being met warranting its creation…the designation is supported by appropriate 
technical reports.  

Relative to environmental matters, the subject properties are disconnected from 
surrounding reserves by private properties and roads (see Figure 3).  
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Figure 3 – subject properties (outlined red) relative to private properties (light green  
and tan), roads (white) and state reserves (dark green). 

 

To establish an uninterrupted north-south ecological link (outlined in dark blue above) 
between State reserve to the south and the ‘Glen Forrest Super Block’ to the north, the 
Shire would have to acquire the following additional properties, currently owned in 
freehold:  

 360 (Lot 494) Holbrook Road; 

 995 (Lot 499) Mills Road; 

 940 (Lot 37) Mills Road; 

 1305 (Lot 38) Nelson Road; and 

 1495 (Lot 39) Nelson Road, in addition to partial road closures of Mills, Holbrook 

and Jellicoe Roads.  

Notwithstanding the significant disruption and risk this would impose on those landowners, 
it would also likely be an excessive intervention relative to the environmental benefit it 
would deliver. Such an approach is based on the assumption that private properties act as 
a barrier to fauna movement. However, there is evidence that kangaroos move freely over 
private properties in the locality, together with other species.  
 
The Shire’s former approach of taking on management control of surplus state land has 
proven to be a blunt and costly policy approach with attendant risks – especially in context 
of an increasingly sophisticated regulatory framework in bushfire and biodiversity 
management.  
 
As reported to Council in April, the cumulative result of this policy approach overtime has 
been that the Shire now manages approximately 6500 ha of POS in addition to what is 
normally required, with potential consequences for its overall quality and quantity. 
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Approximately 10% of the Shire’s total land area - 6422 ha - is good quality vegetation on 
private land (Local Natural Area). The Shire will never be in a position to acquire or 
manage all land with environmental qualities, nor would this likely be acceptable to private 
landowners. Hence, the Shire must embrace the principle of shared responsibility to  
achieve environmental outcomes across the Shire.  
 
As explored in the earlier report on the Amendment (C3.04.20), the Shire has adopted 
strong environmental controls within Local Planning Scheme No.4 and is actively involved 
in empowering residents to become responsible custodians.  
 
Councillors involved in presenting to the Statutory Planning Committee advised that 
‘Friends Groups have offered to look after the area’, however the details of this offer have 
not been disclosed to the Shire. Council may prefer to support Option 2 inviting a Friends 
Group or similar taking on management of the subject site. In making such a decision, 
Council should be cognisant that Friends Groups can make important contributions to land 
management but require ongoing support and guidance and do not offer the option of 
management in perpetuity. The Shire would still be required to carefully manage fuel loads 
and bushfire risk and could potentially assume complete management responsibility in the 
future e.g. if the Friends Group disbands. 
 
Option 3  
 
Council, in its decision on the Amendment, has expressed a desire to protect the 
properties’ environmental qualities. These qualities could be protected if management was 
vested with an agency, organisation or corporation with environmental protection within its 
remit e.g. DBCA or Noongar Boodja Trust (Trust).  

 
It is common for DBCA to refuse to take on management control of small but otherwise 
healthy bush reserves where that bush is well represented within the locality. For example, 
DBCA was not prepared to take management control of the 100ha site envisaged as part 
of the North Stoneville Townsite development. It is therefore likely that DBCA are not 
prepared to accept a 2ha site.  

 
As shown in the figure below, the subject properties are in proximity to land potentially 
eligible for inclusion in the Noongar Land Estate which may offer potential synergies for its 
management.  

 
The South-West Native Title Settlement allows for land not within potential Noongar Land 
Estate (see below) to be considered for inclusion to advance the cultural, social and 
economic aspirations of Noongar people.  

 
At this stage, it is unclear whether the Trust has capacity to manage this reserve given the 
implementation of the settlement is in its infancy. This does not preclude the State from 
inviting interest from the Trust in considering this land for inclusion in the Noongar Land 
Estate.  
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Figure 2 - Subject properties (circled red) in the context of land potentially eligible for 
inclusion in the Noongar Land Estate coloured orange (source: South West Aboriginal 

Land and Sea Council website). 

Consideration of alternative management arrangements is broadly consistent with Strategy 
3, fifth bullet point of the recently adopted draft amendment to the Local Planning Strategy 
for POS: 

 
Before supporting the creation/management of POS, the Shire should first 
consider, amongst any other relevant planning matters, 
whether…management of the land could be vested with the agency that 
identified it as being necessary.  

 
It is also consistent with proposed Strategy 9: 

 
Additional objectives – POS is…managed using the full range of resources 
available.  

 
Such a recommendation would respond to one of the main challenges facing the Shire’s 
POS network – namely, capabilities to manage its extent.  
 
If an alternative State management authority is found then Option 3 would achieve 
Council’s intent without any costs. However, should the State agree to explore alternatives 
again and subsequently conclude that no other agencies are prepared to manage the land, 
it may be that the site is rezoned and sold by the State. In this scenario, the Shire remains 
well placed to uphold and protect the identified environmental values via its local planning 
framework.  
 

Conclusion 
  
Option 1 - Purchasing the site confers the strongest level of control to the Shire and avoids 
the risk of the State pursuing the rezoning – however this degree of intervention would be 
costly relative to the environmental benefit achieved and is not recommended.  
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Council may decide that it is in the interest of the local community to pursue Option 2 and 
offer to accept management control, acknowledging the risks and costs associated with 
this approach. However, the Shire’s capability to sustainably manage the subject site faces 
practical challenges due to the extensive POS network already under its control.  
 
Hence, Option 3 represents a prudent response within the context of the recently adopted 
draft amendment to the Local Planning Strategy and is therefore recommended.  
 

VOTING REQUIREMENT 

Simple Majority  
 

MOTION  
RECOMMENDATION 

Moved by Cr Jones Seconded by Cr Cuthbert 

 
That Council advises the WA Planning Commission: 

1. Council is not prepared to purchase Lot 487 Holbrook Road & Lot 506 Jellicoe 
Road, Glen Forrest; and 

 2. the Commission should consider seeking alternative management arrangements for 
 Lot 487 Holbrook Road and Lot 506 Jellicoe Road, Glen Forrest by an agency, 
 corporation or organisation with environmental protection within its remit.   

LOST 5/6 

For: Cr Jones, Cr Lavell, Cr Martin, Cr Corica and Cr Cuthbert 

Against: Cr Daw, Cr Driver, Cr Burbidge, Cr Jeans, Cr Green and Cr Collins 

  
 
 
8.02pm Meeting Adjourned  
 

COUNCIL DECISION C7.07.21 
MOTION 

Moved by Cr Jones Seconded by Cr Green 

 
That the meeting be adjourned for a period of five minutes. 

CARRIED 11/0 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr 
Green, Cr Corica, Cr Cuthbert and Cr Collins 

Against: Nil 
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8.07pm Meeting Resumed  

 
The meeting resumed with the following elected members in attendance: 
 

Elected Cr John Daw (Shire President) East Ward 
Members Cr Kate Driver East Ward 
 Cr Simon Cuthbert East Ward 
 Cr Toni Burbidge Central Ward 
 Cr Amy Collins Central Ward 
 Cr Doug Jeans Central Ward 
 Cr Darrell Jones South Ward 
 Cr David Lavell South Ward 
 Cr James Martin South Ward 
 Cr Matthew Corica West Ward 
 Cr Ian Green West Ward 
 

 

COUNCIL DECISION C8.07.21 
MOTION 

Moved by Cr Burbidge Seconded by Cr Collins 

 
That –  
 

1. Council is not prepared to purchase Lot 487 Holbrook Road & Lot 506 Jellicoe 

Road, Glen Forrest; and 

 

2. If offered, the Shire of Mundaring would accept a management order for Reserve 

32729 to ensure local biodiversity values are preserved. 

Reason for the Change 

 Statutory Planning Committee (WAPC) could still sell these lots if no management 
agency is found; 

 Environment is number one on the Shire of Mundaring Strategic Community Plan; 
and 

 The community has expressed dedication and commitment to the local biodiversity 
values of the Reserve. 

CARRIED 6/5 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jeans, Cr Green and Cr Collins 

Against: Cr Jones, Cr Lavell, Cr Martin, Cr Corica and Cr Cuthbert 
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10.5 Approval of Local Development Plan - 7 (Lot 20) Hardey Road, Glen Forrest 

 
 

File Code PS.TPS 4.4.04 

Author Christopher Jennings, Senior Strategic Planning Officer 

Angus Money, Manager Planning & Environment  

Senior Employee Mark Luzi, Director Statutory Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Advertised Local Development Plan ⇩  

2. Modified Local Development Plan ⇩  

3. Schedule of submissions ⇩   

 
  

 

Landowner Everup Nominees Pty Ltd 

Applicant Statewest Planning 

Zoning Local Centre & Residential 

Area Local Centre: Approx. 5895m2 

Residential: Approx. 19,236m2 

Total: 25,131m2 

Use Class n/a 

 

SUMMARY 

The Applicant seeks Council approval for a Local Development Plan (LDP) over the 
subject property. 

A LDP is a planning instrument that provides site-level guidance for future development. In 
this case, a LDP has been required to address development complexities caused by the 
property’s split zoning (which is ‘Local Centre’ in the northern portion and ‘Residential’ over 
the remainder).  

The LDP was advertised for public comment from 15 February 2021 until 5 March 2021 – 
pursuant to the Regulations - during which time 26 submissions were received. The 
majority of submissions neither solely objected nor supported the LDP, but expressed a 
mixture of opinions i.e. containing objections, support and further queries. 

After considering the submissions, it is recommended that Council approves the LDP, 
subject to modifications.  
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BACKGROUND 

Acronyms/Abbreviations Meaning 

DBH Diameter at breast height 

LDP Local Development Plan 

LPS4 Local Planning Scheme No. 4 

R-Codes Residential Design Codes of Western Australia 

Regulations Planning and Development (Local Planning Schemes) 
Regulations 2015. 

TPS3 Town Planning Scheme No. 3 

 

Zone 

Lot 20 (No. 7-23) Hardey Road, Glen Forrest, has a split zoning of Local Centre and 
Residential R2.5, as shown in Figure 1, below. This zoning has been in place since at 
least 1994 under TPS3.  

 

Figure 1. Subject property (outlined in red) with Local Centre zone shaded blue and 
Residential zone shaded tan. 

Land Uses 

Historical uses of the site included the sale of firewood, a poultry/egg farm (which ceased 
operations circa 1988) and a single house (see Figure 2, below).  
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As depicted, there has been significant vegetation regrowth and intensification of 
surrounding land uses since that time.  

 

Figure 2. Side-by-side aerial photography of subject property circa 1974 (left) and 2020 
(right). Note vegetation regrowth and intensification of surrounding residential and 

commercial development. 

The classification of the vegetation under LPS4 is “limited protection/already committed by 
zoning”, reflecting the development rights and expectations conferred by the Local Centre 
and Residential R2.5 zones. 

Local Development Plans 

LDPs are created under the Regulations and are a mechanism to achieve specific built-
form outcomes on constrained lots.  

They supplement development standards under the R-Codes and local planning schemes 
and are given due regard in the decision-making process.  

They occupy a relatively low order in the planning framework due to their site-specific 
nature: 
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Common features of LDPs according to the WAPC’s Framework for Local Development 
Plans (2015) include: 

 Vehicle access and egress; 

 Relate to lots with local/neighbourhood centre zone; 

 Relate to lots identified to accommodate a future change of use; and 

 Set out how development impacts will be ameliorated. 

Glen Forrest Precinct Plan 

Provision C4 of the Glen Forrest Precinct Plan states that any future expansion of Glen 
Forrest’s two Local Centres is to occur in a co-ordinated manner addressing: 

 Building appearance; 

 Access arrangements; 

 Building setbacks; 

 Car parking; 

 Landscaping; 

 Impact on adjoining land uses; and 

 Any other matters determined by Council.  

 
It also states that traffic management in the Hardey Road Local Centre is to be in 
accordance with the findings of a Traffic Impact Assessment to determine if there is a need 
for traffic calming devices and pedestrian crossings.  
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In addition to the WAPC’s requirements, the proposed LDP responds to the matters listed 
above.  

The particulars of the LDP are described and assessed in the ‘Comment’ section of this 
report.    

STATUTORY / LEGAL IMPLICATIONS 

LDPs are made under Schedule 2, Part 6, Clause 47 of the Regulations.  

POLICY IMPLICATIONS 

The LDP has been advertised in accordance with PS-01 Advertising Planning 
Applications. 

The Shire’s PS-08 Street Trees would apply at the time a development application is 
lodged. Notwithstanding this, the LDP makes provision for the retention of trees, consistent 
with provision 3.3 of PS-08: 

Planning proposals (structure plans, subdivisions, developments etc.) are to be 
designed to maximise opportunities to retain existing trees as future street trees and 
incorporate new street tree planting. 

FINANCIAL IMPLICATIONS 

Nil 
 

STRATEGIC IMPLICATIONS 

Mundaring Strategic Community Plan 2020 - 2030 

Priority 3 - Built environment 

Objective 3.3 – Regulated land use and building control to meet the current and future 
needs of the community 

Strategy 3.3.1 – Incorporate appropriate planning controls for land use that meet current 
and future needs without compromising the highly valued character of the natural and built 
environment 
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The Local Planning Strategy identifies that the Shire has an ageing population and 
investigates potentially suitable sites to accommodate aged persons’ housing. One such 
site identified is the subject property: 

…an investigation was conducted into potential sites for aged housing development 
in existing residential areas…This investigation considered issues including 
topography, proximity to medical facilities, availability of public transport and 
proximity to other services…Due to existing fragmentation of land and lack of 
services, few sites were identified that satisfied the criteria chosen... Three sites 
identified which met the criteria were…Lot 20 corner Hardey and Strettle Roads, 
Glen Forrest. 

The LDP represents implementation of strategic objectives to provide accommodation 
options for the Shire’s ageing population.    

 

SUSTAINABILITY IMPLICATIONS 

Refer to ‘Comment’ section of report.  

RISK IMPLICATIONS 

Risk: Reputation – some submissions indicate a perception that the subject 
property is reserved for POS. Approval of the LDP in the context of this 
perception may result in reputational damage. However, the consequence of 
this is considered “insignificant” since the property is not reserved for POS but 
zoned Residential and Local Centre. 

Likelihood Consequence Rating 

Possible Insignificant Low 

Action / Strategy 

Respond to concerns that the LDP undermines the use of the subject property 
for POS by correctly identifying the zones as Residential and Local Centre. 

EXTERNAL CONSULTATION 

 
The LDP was advertised for public comment from 15 February 2021 until 5 March 2021 
(19 days).  
 
Summary of Submissions: 
Mixed: 17 (68%) 
Object: 8 (30%)  
Support: 1 (2%) 
 
The following section contains a summary of the main objections and responses to each.   
 
Public Open Space 
Some objections related to vegetation removal/modification were based on the 
understanding that the subject property is reserved for Public Open Space. The subject 
property has a split zone of Local Centre and Residential which has existed since at least 
1994 (when TPS3 was gazetted). Nevertheless, significant trees have been identified on 
the LDP for protection.  
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Development Application 
 
As explained in the “Background” section of this report, LDP’s are one step above a 
development application in the planning hierarchy. 
 
Responses to some submissions have clarified that, while the LDP expresses preferred 
land uses for the site, it is not a scheme amendment and cannot vary the statutory 
provisions contained within LPS4 - including the zone, zoning table and associated use 
class permissibility (see Attachment 3).  
 
However, by expressing preferred land uses for the site, the LDP guides the interpretation 
of discretion under LPS4 and would, if approved, refine what land uses might be 
considered for approval.  
 
Open Wording 
 
Concern has been expressed that wording in the proposed LDP related to commercial 
development is vague, with the implication being that it is open to potential misuse.  
 
The wording referred to under “Local Development Provisions” on the LDP and specifically 
at point 9 on the plan states: 
 

Incidental / related commercial uses shall be located within the Local Centre zone 
 
This correlates with provision C2 of the Glen Forrest Precinct Plan which states: 
 

Future expansion of the two Local Centres to be directed in the following manner: a) 
Hardey Road, emphasis to be on complementary commercial business other than 
retail… 

 
It is important to note that any future development application for commercial uses would 
be subject to the normal assessment criteria set out under LPS4.   
 
Fast Food Outlets 
Objections have been raised regarding the potential use of the site for fast food outlets. In 
this regard, a similar response to that under the heading “Development Application” has 
been given. 
 
Submissions in support of the proposal noted the suitability of aged persons’ 
accommodation and care facilities for the site/wider area. 
 

COMMENT 

 
Attachment 1 contains a copy of the advertised version of the LDP.  
 
Attachment 2 contains a copy of the LDP that was amended by the Applicant subsequent 
to advertising, in response to submissions. 
 
Relative to this, the WAPC’s Framework for Local Development Plans notes that there is a 
risk that LDP’s can potentially add a layer of complexity to the planning framework and 
recommends that they only be used in limited circumstances. Therefore, the final version 
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of the LDP (Attachment 2) represents an updated and refined version of the original and 
responds to submissions and technical matters.  
The main elements of the modified LDP are those matters set out below.  
 
Land Uses 
As stated in “Development Application”, above, an LDP does not alter the zoning table of 
LPS4. However, if approved, it would guide the application of discretion relative to ‘A’ and 
‘D’ uses i.e. discretionary uses.  
 
After considering submissions and the statutory limitations, officers requested the revised 
LDP “encourage” the following land uses on the Residential zoned portion: 

 Nursing Home; 

 Independent Living Aged Persons’ Accommodation; and  

 Child Care Centre. 
 
And on the Local Centre zoned land: 

 Child Care Centre; and 

 Incidental uses to, and/or compatible with, the approved uses on the Residential 
zoned portion.  

 
Submissions indicate general acceptance of Nursing Home, Independent Living Aged 
Persons’ Accommodation and Child Care Centre. The explanation of and response to 
concerns regarding “incidental uses” has been addressed previously.  
 
Building Setbacks and Site Coverage 
A 12 metre setback from all lot boundaries is proposed. The effect of this provision is 
essentially to create a building envelope within the site (see Figure 3, below). The Asset 
Protection Zone would be contained within the site requiring a greater setback than 12m in 
locations. The exclusion of buildings (with the exception of dividing and boundary fences) 
from the “frame” area would encourage the retention of mature vegetation and installation 
of landscaping which can positively contribute to streetscapes and amenity.    
 

 
Figure 3. Subject property with approximation of 12 metre boundary setbacks shown 

coloured white. 
 
The LDP proposes a maximum site coverage across the whole site of 50% (calculated on 
total site area, not area within building envelope) – or 12,566m2.  
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Note 7, fourth bullet points states: 
 

Pursuant to section 5.3.3 of LPS 4, the density of development of Aged Persons 
accommodation shall – not exceed 50% site coverage. 

 
Since LPS4 allows for densities to be varied for aged person’ accommodation, it is 
appropriate to correspond any proposed density to existing site coverage provisions 
in LPS4 by replacing the above provision with the following:  

Pursuant to section 5.3.3 of LPS4, the density of development of Aged Persons 
accommodation shall guide the application of section 5.8.8.1 of LPS4.  

Density 
 
The density of development is underpinned by development standards associated with the 
two zones of the property.  
 
In relation to that portion zoned Residential R2.5 (4,000m2 minimum lot size), a density 
bonus exists for Aged or Dependent Persons’ Dwellings under LPS4 (clause 5.3.3.2): 
 

On an unsewered lot with a density code of R5 or below, the minimum site area per 
dwelling may, at the discretion of the Shire, be reduced, beyond the variation 
provided for in the clause of the Residential Design Codes dealing with variations to 
minimum site area requirements, to that applying in the Government Sewerage 
Policy – Perth Metropolitan Region. 

 
The current Government Sewerage Policy states: 
 

 
 
For the purposes of applying the Government Sewerage policy, Aged or Dependent 
Persons’ Dwellings may be considered a type of “grouped dwelling.” 
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Building Height 
 
Note 8 of the LDP states: 
 

The criteria for determining building height shall be the number of storeys. Buildings 
shall not exceed two storeys. 

 
The corresponding provision in LPS4 states at section 5.7.16: 
 

The maximum height of any building within the Scheme area shall be 10 m, unless 
otherwise specified in the Scheme, an adopted Structure Plan or adopted Precinct 
Plan.  

 
It is arguable whether an LDP can purport to modify the above provision of LPS4 since it is 
not a Scheme, Structure Plan or Precinct Plan.  
 
Putting that aside, the intention of Note 8 appears to introduce flexibility into the 
interpretation of Section 5.7.16 presumably, to permit exceedances.   
 
It is recommended that the wording in Note 8 be modified as follows to ensure protection 
against gratuitous use of the provision: 
 

Building height will be limited to two storeys and the 10 metre height limit may be 
varied where it can be demonstrated that in doing so it produces an improved design 
response in terms of retention of habitat trees, protects other key environmental 
assets, would not result in over-development of the site and is 
sympathetic/responsive to the landform. 

 
Tree Protection 
Three tree types are identified on the LDP: 

1. 80-90cm DBH (no. 5-15 and 18-20); 
2. 100-149cm DBH (no. 1-4, 18 and 17); and 
3. With hollows (no. 2 and 3). 

 
The associated provision for the protection of this vegetation states: 
 

Development is to be designed to maximise the retention of habitat trees and protect 
other key environmental assets. 

 

Streetscape 
The primary means by which the LDP intends to retain and enhance streetscape is 
through detailed setback, fencing and building orientation provisions: 
 

2. Unless otherwise specifically approved by Council, street frontage fencing shall be 
complementary to the existing streetscape and will generally comprise: 

 
Hardey Road: 

 
- No higher than 1.2 metres 
- Finished in natural colours sympathetic to the Precinct 
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Strettle Road: 
 

- No higher than 1.2 metres unless required for privacy and/or security reasons 
to screen the rear yards of independent aged persons’ dwellings, in which 
case, no higher than 1.8 metres 

- Any fencing higher than 1.2 metres shall comprise brick or stone piers with 
visually permeable infills 

- Finished in natural colours sympathetic to the precinct.  
 
There are some elements of the “existing streetscape” which may be considered 
undesirable e.g. solid brick walls fronting Hardey Road. Therefore, it is recommended that 
the above provision be modified as follows: 
 

2. Unless otherwise specifically approved by Council, street frontage fencing shall be 
complementary to the desirable elements of the existing streetscape and will 
generally comprise… 

 
Note 3 of the LDP states: 
 

All dividing fences as per Shire of Mundaring local laws and negotiated between 
adjoining landowners.  

 
In normal circumstances, the installation of compliant fences do not require negotiation 
with surrounding landowners. The inclusion of this provision extends recommended 
practices within the Department of Mines, Industry Regulations and Safety Building 
Commission’s Dividing Fences guide. 
 
Note 5 of the LDP relates to building orientation: 
 

Residential buildings fronting Hardey Road shall address that road. Street setbacks 
may be reduced to 6 metres** (**bushfire requirements may result in greater 
setbacks and will take precedence).  

 
The orientation of buildings is an important aspect of streetscape in that houses which 
front the street provide a means of passive surveillance (designing out crime) and require 
fencing to be of a lower height and greater visual permeability compared to side or rear 
boundary fencing, reducing the overall bulk of development. 
 
Cut/Fill 
 
The original LDP (Attachment 1) proposed a maximum cut/fill depth of three metres. The 
modified version (Attachment 2), at Note 6 states that: 
 

Earthworks shall generally not exceed 1.5m cut and/or fill. In relation to the Nursing 
Home, cut and/or fill may exceed 1.5m where it can be demonstrated that in doing so 
it produces a benefit in retention of habitat trees, protects other key environmental 
assets, and/or is sympathetic/responsive to the landform in terms of building design. 

 



  

13.07.2021 COUNCIL MEETING CONFIRMED MINUTES 

  153 

Noting that a reduction in building footprint may yield benefits in terms of protecting 
environmental assets, this should not be at the expense of over-building the site. 
Therefore, the following modified wording is recommended: 
 

Earthworks shall generally not exceed 1.5m cut and/or fill. In relation to the Nursing 
Home, cut and/or fill may exceed 1.5m where it can be demonstrated that in doing so 
it produces a benefit in terms of retention of habitat trees, protects other key 
environmental assets, would not result in over-development of the site and is 
sympathetic/responsive to the landform in terms of building design. 

 
Subdivision 
 
Note 10 of the LDP intends to reaffirm existing planning provisions for subdivision. 
Therefore, the change recommended is simply to provide clearer wording: 
 
Proposed: 

 
Subdivision may be supported providing it is consistent with and/or within zoning 
boundaries.  

 
Recommended: 

 
Subdivision may be supported provided it is consistent with the subdivision 
requirements of the zone.  

 
Access 
 
It is intended that the Transport Impact Assessment will determine the most appropriate 
pedestrian and vehicular ingresses/egresses (refer to Note 9 on LDP). 
 
Local Commercial Strategy 
 
The Shire’s Local Commercial Strategy was updated in 2018. 
 
Objective 3 of the Local Commercial Strategy is relevant to the assessment of the LDP: 
 

Objective 3: Ensure activity centres in the Shire of Mundaring are well-designed 
places where people enjoy shopping, doing business, and participating in community 
activities. 

Vision: Activity centres will operate in a manner that encourages people to 
spend time and money in each centre, and have a design which reflects local 
character. Our centres will also be destinations for visitors to the Shire. 

 
These objectives are drawn down into specific actions, being: 
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The LDP is a means of ensuring that future development is designed and situated so as to 
integrate with and enhance the surrounding built and natural form. In this sense, it 
implements action 3.1 of the Local Commercial Strategy, above.     
 
Summary 
 
Achieving greater housing diversity in the Shire and facilitating means for the community to 
‘age in place’ is an important issue. 
 
This particular site was identified as suitable for aged housing under the Shire’s Local 
Planning Strategy and the LDP seeks to give greater certainty regarding development 
outcomes before a formal planning application is prepared.  
 
Some flexibility in relation to building standards is justified given the need to encourage 
greater diversity of aged persons’ housing / accommodation and the nature of surrounding 
development (mixture of residential and commercial).   
 
The LDP provides for the protection of significant vegetation, uniform setbacks and 
fencing, traffic safety and land uses considered to be generally suitable for the locality. If 
approved, the LDP would not derogate from any existing planning provisions in the Local 
Planning Strategy, LPS4 or Glen Forrest Precinct Plan when determining a future 
development application.  
 
After considering submissions, it is recommended Council approves the LDP for 7 (Lot 20) 
Hardey Road, Glen Forrest.  
 
 
VOTING REQUIREMENT 

Simple Majority  
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COUNCIL DECISION C9.07.21 
RECOMMENDATION 

Moved by Cr Lavell Seconded by Cr Cuthbert 

 
That Council approves Local Development Plan No. 4, subject to the following 
modifications: 

1. Provision 2 being modified as follows: “Unless otherwise specifically approved by 
Council, street frontage fencing shall be complementary to the desirable elements 
of the existing streetscape and will generally comprise…” 

 
2. Provision 6 being modified as follows: “Earthworks shall generally not exceed 1.5m 

cut and/or fill. In relation to the Nursing Home, cut and/or fill may exceed 1.5m 
where it can be demonstrated that in doing so it produces a benefit in terms of 
retention of habitat trees, protects other key environmental assets, would not 
result in over-development of the site and is sympathetic/responsive to the 
landform in terms of building design.” 

 
3. Provision 7, fourth bullet points being replaced with: “The density of development of 

Aged or Dependent Persons accommodation (Nursing Home) shall guide the 
application of section 5.8.8.1 of LPS4” 

 
4. Provision 8 being replaced with: “Building height will be limited to two storeys and 

the 10 metre height limit may be varied where it can be demonstrated that in doing 
so it produces an improved design response in terms of retention of habitat trees, 
protects other key environmental assets, would not result in over-development of 
the site and is sympathetic/responsive to the landform.” 

 
5. Provision 10 being modified as follows: “Subdivision may be supported provided it is 

consistent with the subdivision requirements of the zone.”  

CARRIED 11/0 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr 
Green, Cr Corica, Cr Cuthbert and Cr Collins 

Against: Nil 
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In accordance with Council Decision C3.07.21, Item 11.1 was considered at this time. 

11.1 Notice of Motion - Purchase and Maintenance of Purpose Built and Equipped 
Emergency Response and Incident Management Vehicle - Cr Toni Burbidge 

 
 

File Code PO.RBV 

Author Adrian Dyson, Manager Community Safety & Emergency 
Services  

Senior Employee Mark Luzi, Director Statutory Services  

Disclosure of Any 
Interest 

Nil 

Attachments Nil 

 
  

 

SUMMARY 

Councillor Toni Burbidge has advised her intention to move the following notice of motion: 

MOTION 

 

 “That Council authorises the purchase and maintenance of a purpose built and 
 equipped emergency response and incident management vehicle (4WD utility) as 
 soon as possible and preferably prior to the 2021/2022 Bushfire season for the use 
of  Deputy Chief Bushfire Control Officers during their on call duties.” 
 

Cr Burbidge has provided the following preamble relating to her notice of motion: 

PREAMBLE (reason for the motion) 
 
“I have been approached by a volunteer Deputy Chief Bushfire Control Officer (DCBFCO) 
to consider a designated response vehicle that is purpose built in its fit out to respond to 
critical incidents in our community.   
 

 As chair of the Shire’s Bushfire Advisory Committee I support this request; 

 Given the Wooroloo Fire Incident in which ALL of our brigades attended and the 
requirements of Incident Control Management at that event by our DCBFCOs a 
purpose built and equipped vehicle is required; 

 Using a Light Tanker for Incident Control is not conducive to critical incident 
management and the community expects that firefighting appliances will be 
deployed in actual firefighting roles, rather than held back at locations such as 
forward control points as part of incident management which includes, personnel 
management, communications, mapping, reporting, reviewing and monitoring 
incidents to other critical management personnel and often other organisations.  

 Other Local governments have such a vehicle fitted out for incident control; 

 A properly equipped incident management vehicle for the use by the DCBFCO is a 
demonstration of adoption of best practice in this field; and 

 Even though the Shire may present this business case at a future Integrated 
Planning Reform Framework meeting and workshop, it should be noted a fire 
season occurs before these workshops would be undertaken.” 
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BACKGROUND 

The Shire of Mundaring’s Bush Fire Service engages five Deputy Chief Bushfire Control 
Officers (DCBFCOs) who undertake their roles as an important part of the combined 
capability of the Shire’s nine Volunteer Bush Fire Brigades (VBFBs). While two of the 
DBFCOs are employed by the Shire in bushfire related roles, all five DBFCOs undertake 
the DBFCO role as a part of their volunteer service. In that regard they are expected to 
turn out to forward control points without delay to undertake and establish incident control. 
This usually requires the DCBFCO to utilise a Light Tanker firefighting vehicle or, in some 
instances, their personal vehicle, which also must carry the resources required. 
 
A Shire provided, fit for purpose vehicle would better facilitate the DBFCO role and provide 
for more effective and timely incident control, particularly at the very critical early stages of 
a bushfire, and will not require a DBFCO to use their personal vehicle. This would also 
enable greater safety for DBFCOs in that the vehicle could be equipped with basic bushfire 
crew protection and communication equipment. 
 
Recognising that the requirement for a DBFCO vehicle is primarily during the bushfire 
season, such a vehicle could be utilised by Shire’s Bushfire Safety and Bushfire Risk 
Management staff at other times in the year. 
 
A preliminary business case was prepared in late 2020 however was not presented to 
Council during deliberations for the 2021/22 Corporate Business Plan as more information, 
including canvassing of alternative options, was required. It was also considered that the 
prevailing arrangements for DCBFCOs’ vehicles would be acceptable for another season 
while the business case was being revised. 
 
Shire staff are now developing a business case which will include all available options for 
the operation of a 4WD cab chassis utility vehicle, pod unit and communications 
equipment. This business case will be ready to present to Council in the 2022 Integrated 
Planning Framework (IPR) process. 
 

STATUTORY / LEGAL IMPLICATIONS 

Section 6.8 (1) (c) of the Local Government Act 1995 requires Council to approve in 
advance, by absolute majority, any expenditure for an additional purpose which has not 
been included in the annual budget. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

An estimate of the purchase cost of a suitable vehicle, associated equipment and 
operating costs is detailed as follows: 

 4WD cab (single cab) chassis vehicle = $60,000 

 Pod unit = $25,000 

 Fit out, communications equipment etc. = $10,000 

The annual running cost of such a vehicle is estimated to be $8000. 

Should Council resolve to adopt the motion as presented, the Shire’s Plant Replacement 
Reserve could be utilised to fund the purchase of the vehicle. The purchase of such a 
vehicle has not been included in the 2021/22 budget and utilising the Plant Replacement 
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Reserve to fund the purchase will ensure there is no impact on forecast closing budget 
surplus.  The increase in plant operating costs of $8000 will reduce the closing budget 
surplus by $8000. 

Alternatively, Council can resolve to await the finalisation of the business case and its’ 
consideration with all other requests for expenditure (as part of 22/23 IPR deliberations). If 
the business case is supported at that time, provision for the purchase and ongoing costs 
for the vehicle would be included in the relevant budget documents. 

 

STRATEGIC IMPLICATIONS 

Mundaring Strategic Community Plan 2020 - 2030 

Priority 1 - Community 

Objective 1.1 – Healthy, safe, sustainable and resilient community 

Strategy 1.1.8 – Ensure safety and amenity standards are upheld 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Risk: Reputation: within the Shire Bush Fire Service and broader community 
the Shire could be viewed as failing to properly resource its VBFBs if the 
DCBFCO vehicle is not provided as soon as possible. 

Likelihood Consequence Rating 

Possible Minor Moderate 

Action / Strategy 

1. Support motion and authorise procurement of vehicle for the DCBFCO 
use; or alternatively 

2. Articulate reasons why a vehicle cannot be provided immediately, being 
due to requirement for consideration of a business case in 2022. 

 

EXTERNAL CONSULTATION 

This matter has been the subject of discussion with the Shire/DFES Community 
Emergency Services Manager/Chief Bushfire Control Officer and with current DCBFCOs 
during regular liaison meetings between Shire Staff, the Community Emergency Services 
Manager and DCBFCOs. 

In addition this matter has been the subject of discussion during meetings of BFAC, noting 
however it has not been the subject of a formal report to BFAC. 

The provision of a dedicated vehicle for use by DBFCOs across a number of other local 
governments with similar bush fire risk profiles to the Shire is detailed in the following 
table: 
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Local 
Government 

No. of 
Brigades/members 

No. of DCBFCOs DCBFCO vehicle 

Shire of 
Kalamunda 

1/90 1 1 

City of Swan 6/270 4 1 

Shire of Northam 9/400 2 1 

City of Wanneroo 4/165 2 1 

City of Armadale 2/160 1 0 

Shire of 
Serpentine-
Jarrahdale 

7/300 3 0 

 

In relation to the above table Shire staff have also been advised by staff within the local 
governments that currently do not provide a DCBFCO vehicle (City of Armadale and Shire 
of Serpentine-Jarrahdale) that they are pursuing purchase/provision of such a vehicle. 

In recent years the early prevention of spread and overall suppression of bushfires has 
proven to be enhanced by the very prompt application of numerous resources (appliances, 
firefighters etc.) and the effective management of those resources (incident management). 
The DCBFCOs and their high level incident management capability are crucial to such 
prompt and efficient deployment of resources. The role and effectiveness of the DCBFCOs 
is also a key component in providing for the effective and efficient escalation of the 
incident management structure should the bushfire behaviour necessitate that. 

The ability of a DCBFCO to conduct their role is somewhat hampered by having to operate 
from an unsuitable vehicle, be it their private vehicle or a dedicated firefighting vehicle 
such as a light tanker. The DCBFCO must have at their disposal a range of specialised 
communications and mapping equipment that is instantly accessible and able to be 
activated. 

The Shire’s four fire officers all have access to various vehicles including two light tankers 
and two dual cab tray backs to undertake their tasks. A review of the use of these vehicles 
may identify the ability for one of these to be upgraded and to be available to meet the 
intent of having use of such a vehicle when required. 

As such the provision of a fit for purpose vehicle is supported in principle.  However, it is 
open to Council to form the view as to whether to authorise the purchase of a suitable 
vehicle in 2021/22 (which may or may not arrive in time for the upcoming bushfire season 
due to supply constraints) or to consider a business case which could provide options to a 
new additional vehicle such as an upgrade to an existing vehicle and the implications of 
such as part of Council’s deliberations during a review of the next Corporate Business 
Plan and budget, which is the usual process when determining new expenditure as it 
allows Council to consider all proposed new expenditure, and the ongoing implications of 
such expenditure, at the same time. 

If Council forms the view to support the motion as presented, it is recommended that the 
following additional point be included: 

“That Council, by absolute majority, amends the 2021/22 budget and allocates 

1. $95,000 for the purchase of the vehicle, which will be fully funded via transfer from 
the Plant Replacement Reserve. 
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2. An additional allowance of $8000 for plant operating costs” 

 

VOTING REQUIREMENT 

Absolute Majority – Local Government Act 1995 section 6.8 

 

COUNCIL DECISION C100.07.21 
MOTION 

Moved by Cr Burbidge Seconded by Cr Driver 

 
That Council authorises the purchase and maintenance of a purpose built and equipped 
emergency response and incident management vehicle (4WD utility) as soon as possible 
and preferably prior to the 2021/2022 Bushfire season for the use of Deputy Chief Bushfire 
Control Officers during their on call duties.  

CARRIED BY ABSOLUTE MAJORITY  10/1 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Green, Cr 
Corica, Cr Cuthbert and Cr Collins 

Against: Cr Martin 

 

COUNCIL DECISION C111.07.21 
MOTION 

Moved by Cr Burbidge Seconded by Cr Jones 

 
That Council, by absolute majority, amends the 2021/22 budget and allocates: 

1. $95,000 for the purchase of the vehicle, which will be fully funded via transfer from 
the Plant Replacement Reserve; and 

2. an additional allowance of $8000 for plant operating costs. 

CARRIED 11/0 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr 
Green, Cr Corica, Cr Cuthbert and Cr Collins 

Against: Nil 

  

9.25pm Cr Burbidge left the Council Chamber 
9.27pm Cr Burbidge returned to the Council Chamber  
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10.6 Eight Year Review of Local Laws 

 
 

File Code LE.LLW 

Author Danielle Courtin, Governance Coordinator  

Senior Employee Garry Bird, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments Nil 

 
  

 

SUMMARY 

This report recommends that Council undertakes a statutory review of Shire of Mundaring 
local laws in accordance with section 3.16 of the Local Government Act 1995 (the Act) and 
gives local public notice of its intention to undertake a review of its local laws. 

 

BACKGROUND 

Section 3.16 of the Act requires that a periodic review of all local laws is undertaken within 
a period of 8 years from the date of commencement of the local law or from the date it was 
last reviewed. Section 3.16 states: 

3.16. Periodic review of local laws 

(1) Within a period of 8 years from the day when a local law commenced or a report 
of a review of the local law was accepted under this section, as the case 
requires, a local government is to carry out a review of the local law to determine 
whether or not it considers that it should be repealed or amended. 

(2) The local government is to give local public notice stating that —  

(a) the local government proposes to review the local law; and 

(b) a copy of the local law may be inspected or obtained at any place specified in 
the notice; and 

(c) submissions about the local law may be made to the local government before 
a day to be specified in the notice, being a day that is not less than 6 weeks 
after the notice is given. 

[(2a) deleted] 

(3) After the last day for submissions, the local government is to consider any 
submissions made and cause a report of the review to be prepared and 
submitted to its council. 

(4) When its council has considered the report, the local government may determine* 
whether or not it considers that the local law should be repealed or amended. 

 * Absolute majority required. 
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Shire of Mundaring has twelve local laws: 

Local Law Gazettal date 

Meeting Procedures Local Law  18 December 2015 

Keeping of Cats 
22 February 2005 -          
amended by the Governor 24 
July 2015 

Dogs Local Law 21 November 2017 

Extractive Industries 18 February 2014 

Fencing 5 August 2014 

Health Local Law* 31 July 2007 

Signs 11 February 2010 

Activities on Thoroughfares and Trading in 
Thoroughfares and Public Places 

24 February 2004 

Local Government Property 18 February 2014 

Cemeteries 18 February 2014 

Bush Fire Brigades 26 August 2013 

Parking 17 June 2009 

 

*Note about the Health local law: as the Department of Health is in the process of 
modernising the old Health Act 1911 into the Public Health Act 2016, it is proposed to 
exclude the Health Local Law from this review. It is the intention of the Health Department 
to draft model Health Local Laws once the legislative change-over has been completed.  
 
STATUTORY / LEGAL IMPLICATIONS 
Local laws are made under various legislations:  

 The Local Government Act 1995 enables the making of the Meeting Procedures 
local law, the Extractive Industries local law, the Signs local law, the Thoroughfares 
local law, The Local Government Property local law and the Parking local law; 

 The Cat Act 2011 enables the making of the Cats local law; 

 The Dog Act 1976 enables the making of the Dogs local law; 

 The Dividing Fences Act 1961 enables the making of the Fencing local law; 

 The Cemeteries Act 1986 enables the making of the Cemeteries local law; and 

 The Bush Fires Act 1954 enables the making of the Bush Fire Brigades local law. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Financial implications are limited to the cost of a local public notice in the Echo 
Newspaper.  

STRATEGIC IMPLICATIONS 

Mundaring Strategic Community Plan 2020 - 2030 

Priority 4 - Governance 

Objective 4.4 – High standard of governance and accountability 

Strategy 4.4.8 – Compliance with the Local Government Act 1995 and all relevant 
legislation and regulations 
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SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Risk: Compliance – failure to comply with the Local Government Act 1995. 

Likelihood Consequence Rating 

Unlikely Insignificant Low 

Action / Strategy 

Council undertakes a review of its local laws. 

EXTERNAL CONSULTATION 

Nil 

COMMENT 

Section 3.16(2) of the Act requires public consultation to be conducted for a period of at 
least six weeks as part of the review process, following which all submissions are to be 
considered and a report of the review process presented to Council. 

Council will then be required to determine whether or not it considers that a local law 
should be repealed or amended. 

Over the past six months an internal review of all local laws (except the Health local law) 
has taken place with relevant staff. A discussion paper reporting the findings of this 
internal review will be presented to the Council Forum meeting in August 2021. 

The following tentative timeline for the review process is suggested: 

Review stage Date 

Council decision to undertake the review 13 July 2021 

Public notice (Echo newspaper) and commencement 
of the consultation period 

23 July 2021 

Close of consultation period 17 September 2021 

Review of submissions and report to Audit and Risk 
Committee 

16 November 2021 

Council decision to amend, repeal or leave as is each 
local law 

14 December 2021 

Administrative process to implement Council’s decision Most of year 2022 

 

VOTING REQUIREMENT 

Simple Majority  
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COUNCIL DECISION C122.07.21 
RECOMMENDATION 

Moved by Cr Jones Seconded by Cr Cuthbert 

 
That Council: 

1. Resolves to undertake a review of the Shire of Mundaring’s existing local laws 
except the Health local law; and 

 
2. In accordance with section 3.16(2) of the Local Government Act 1995 gives local 

public notice of its intention to undertake the review and invites public submissions 
for a period not less than six weeks. 

 
CARRIED 11/0 
 
For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr 

Green, Cr Corica, Cr Cuthbert and Cr Collins 

Against: Nil 
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10.7 WALGA Annual General Meeting - Appointment of Voting Delegates 

 
 

File Code OR.IGR3.1 

Author Danielle Courtin, Governance Coordinator  

Senior Employee Garry Bird, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments Nil  

 
  

 

SUMMARY 

Council is invited to nominate its voting delegates for this year’s Annual General Meeting 
(AGM) of the WA Local Government Association (WALGA), to be held on Monday 20 
September 2021 from 9.00 am.   

BACKGROUND 

The WALGA AGM has traditionally been held as part of the annual WA Local Government 
Convention in August. This year the Convention is being held on 20 and 21 September 
2021 and the WALGA AGM will be held on Monday 20 September 2021 at Crown Perth 
commencing at 9.00am. Attendance at the AGM is free of charge.  

All member councils are entitled to be represented by two voting delegates, being elected 
members or serving employees. Two proxy voting delegates are also required to be 
nominated, in the event a voting delegate is unable to attend. 

Only registered delegates and/or proxies will be permitted to exercise voting entitlements 
on behalf of Shire of Mundaring. 

STATUTORY / LEGAL IMPLICATIONS 

Nil 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil – AGM attendance is free of charge. 

 

STRATEGIC IMPLICATIONS 

Mundaring Strategic Community Plan 2020 - 2030 

Priority 4 - Governance 

Objective 4.2 – The Shire advocates on behalf of its community 

Strategy 4.2.1 – The Shire develops partnerships with government and non-government 
organisations to achieve positive outcomes for the community and wider region 
 

SUSTAINABILITY IMPLICATIONS 

Nil 
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RISK IMPLICATIONS 

Nil 

EXTERNAL CONSULTATION 

Nil 

COMMENT 

Council is requested to nominate two delegates and two proxy delegates who will be 
registered to vote at the WALGA AGM.  

In previous years, Council has nominated the Shire President and Deputy Shire President 
as voting delegates. 

VOTING REQUIREMENT 

Simple Majority  

 

Preamble: Cr Russell (Deputy President) advised the Shire President in advance of the 
meeting he (Cr Russell) could not attend the WALGA AGM therefore did not wish to be 
nominated as a voting proxy. 
 

COUNCIL DECISION C133.07.21 
RECOMMENDATION 

Moved by Cr Lavell Seconded by Cr Jones 

 
That Council nominates the Shire President and Deputy Shire President as voting 
delegates as well as two proxy voting delegates for the 2021 WALGA AGM, to be held on 
Monday 20 September 2021 at Crown Perth. 

Voting delegates:              Shire President; and 
                                          Cr Cuthbert 
 
Proxy voting delegate:     Cr Driver 
 
CARRIED 11/0 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr 
Green, Cr Corica, Cr Cuthbert and Cr Collins 

Against: Nil 
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10.8 Material Variance Reporting for 2021/22 

 
 

File Code FI BUD2122 

Author Stan Kocian, Manager Finance and Governance  

Senior Employee Garry Bird, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments Nil 

 
  

 

SUMMARY 

Each financial year Council is required to set a value for reporting material variances. 

The purpose of this report is to adopt the percentage or value to be used in the reporting of 
material variances of the adopted budget.  It is proposed that the values for 2021/22 are: 

 Revenue – material variances will be identified, where actual varies to budget 
by an amount of (+) or (-) $50,000 or 10%, whichever is the greater; and 

 Expenses – material variances will be identified, where the actual varies to 
budget by an amount of (+) or (-) $100,000 or 10% whichever is the greater. 

 

BACKGROUND 

Council is required by the Local Government (Financial Management) Regulations 1996 to 
adopt a percentage or value for the purposes of reporting the Shire’s material variances in 
the monthly Financial Activity Statement. 

This value or percentage is then used throughout the financial year to identify potential 
areas in the Shire’s actual revenues and expenditures that may not be in keeping with 
Shire’s adopted budget.  The early identification of these potential issues can assist in 
better utilisation and allocation of the Shire’s funds and resources. 

The Shire adopted the following variance thresholds for the 2020/21 financial year: 

 Revenue – material variances will be identified, where actual varies to budget 
by an amount of (+) or (-) $50,000 or 10%, whichever is the greater; and 

 Expenses – material variances will be identified, where the actual varies to 
budget by an amount of (+) or (-) $100,000 or 10% whichever is the greater. 

 

STATUTORY / LEGAL IMPLICATIONS 

The Local Government (Financial Management) Regulations 1996 – Regulation 34 Clause 
5 – states: 

“Each financial year, a local government is to adopt a percentage or value, calculated in 
accordance with AAS, to be used in statements of financial activity for reporting material 
variances”. 

AASB 101, Presentation of Financial Statements, defines “material” as: 

Material: Information is material if omitting, misstating or obscuring it could reasonably be 
expected to influence decisions that the primary users of general purpose financial 
statements make on the basis of those financial statements, which provide financial 
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information about a specific reporting entity. Materiality depends on the nature or 
magnitude of information, or both. An entity assesses whether information, either 
individually or in combination with other information, is material in the context of its 
financial statements taken as a whole. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

The adoption of the material variances percentage or value is designed to report on areas 
within the Shire’s budget against actual revenues and expenditures and identify where 
potential financial issues may be occurring. 

 

STRATEGIC IMPLICATIONS 

Mundaring Strategic Community Plan 2020 - 2030 

Priority 4 - Governance 

Objective 4.4 – High standard of governance and accountability 

Strategy 4.4.8 – Compliance with the Local Government Act 1995 and all relevant 
legislation and regulations 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Risk: Council is not made aware of significant budget variances during the 
financial year. 

Likelihood Consequence Rating 

Possible Moderate Moderate 

Action / Strategy 

Reporting on material variances each month addresses the risk. 

EXTERNAL CONSULTATION 

Nil 

COMMENT 

It is recommended that Council adopts the same variance thresholds for the 2021/22 
financial year that were used for 2020/21 financial year. 

These values have proven to be an appropriate indicator of variances that should be 
identified and assessed to identify if any potential issues exist in terms of budgeted 
revenue and expenditure and actual revenue and expenditure. A lower variance threshold 
would result in insignificant variances being reported to Council, whilst a higher variance 
threshold would result in variances that could be considered as significant not being 
reported to Council. 

VOTING REQUIREMENT 

Simple Majority  
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COUNCIL DECISION C144.07.21 
RECOMMENDATION 

Moved by Cr Lavell Seconded by Cr Cuthbert 

 
That Council, pursuant to Regulation 34(5) of the Local Government (Financial 
Management) Regulations 1996, adopts the following values for reporting material 
variances in the monthly statement of financial activity during the 2021/22 financial year: 

 (+) or (-) $50,000 or 10%, whichever is the greater for Revenue; and 

 (+) or (-) $100,000 or 10%, whichever is the greater for Expenses. 

CARRIED 11/0 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr 
Green, Cr Corica, Cr Cuthbert and Cr Collins 

Against: Nil 
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10.9 List of Payments made during May 2021 

 
 

File Code FI.RPT 1 

Author Stan Kocian, Manager Finance and Governance  

Senior Employee Garry Bird, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Payments Between Meetings - May 2021 ⇩   

 
  

 

SUMMARY 

A list of accounts paid from the Municipal Fund and Trust Fund under the Chief Executive 
Officer’s delegated authority for the month of May 2021 is presented to Council for noting. 

 

BACKGROUND 

Council has delegated to the Chief Executive Officer (CEO) the exercise of its power to 
make payments from the Shire’s Municipal and Trust Funds.  In accordance with 
Regulation 13 of the Local Government (Financial Management) Regulations 1996, a list 
of accounts paid is to be presented to Council and be recorded in the minutes of the 
meeting at which the list was presented 

STATUTORY / LEGAL IMPLICATIONS 

Regulation 13 of the Local Government (Financial Management) Regulations 1996 states: 

(1) If the local government has delegated to the CEO the exercise of its power to make 
payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is to 
be prepared each month showing for each account paid since the last such list was 
prepared –  

(a) the payee’s name; 

(b) the amount of the payment; 

(c) the date of the payment; and 

(d) sufficient information to identify the transaction 

(3) A list prepared under sub regulation (1) or (2) is to be –  

(a) presented to council at the next ordinary meeting of the council after the list is 
prepared; and 

(b) recorded in the minutes of that meeting 

 

POLICY IMPLICATIONS 

AS-04 Purchasing Policy 
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FINANCIAL IMPLICATIONS 

All payments have been made in accordance with the approved budget and reflects the 
effective and timely payment of the Shire’s contractors and other creditors. 
 

STRATEGIC IMPLICATIONS 

Mundaring Strategic Community Plan 2020 - 2030 

Priority 4 - Governance 

Objective 4.4 – High standard of governance and accountability 

Strategy 4.4.8 – Compliance with the Local Government Act 1995 and all relevant 
legislation and regulations 
 

SUSTAINABILITY IMPLICATIONS 

Expenditure has been incurred in accordance with budget parameters, which have been 
structured on financial viability and sustainability principles 

RISK IMPLICATIONS 

Risk: Payments are not monitored against approved budget and delegation 

Likelihood Consequence Rating 

Possible Minor Moderate 

Action / Strategy 

The monthly list of payments provides an open and transparent record of 
payments made under the CEO’s approved delegation 

EXTERNAL CONSULTATION 

Nil  

COMMENT 

Nil 

VOTING REQUIREMENT 

Simple Majority  
 

COUNCIL DECISION C155.07.21 
RECOMMENDATION 

Moved by Cr Burbidge Seconded by Cr Collins 

 
That Council notes the list of payments made during May 2021 (Attachment 1). 

CARRIED 11/0 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr 
Green, Cr Corica, Cr Cuthbert and Cr Collins 

Against: Nil 
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10.10 Statement of Financial Activity for period ended 31 May 2021 

 
 

File Code FI.RPT2 

Author Stan Kocian, Manager Finance and Governance  

Senior Employee Garry Bird, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Statement of Financial Activity for period ended 31 May 
2021 ⇩   

 
  

 

SUMMARY 

The monthly Statement of Financial Activity discloses the Shire’s financial activities for the 
period ending 31 May 2021. 

The actual closing budget position as at 31 May 2021 was a surplus of $12,264,070 
compared to a budgeted year to date surplus to the end of May of $7,238,855. The 
budgeted year end surplus is $1,545,251 as per the original budget adopted by Council 
(C2.07.20). The mid-year budget review subsequently amended the forecast budget year 
end surplus to $1,921,291 (C8.02.21)  

 

BACKGROUND 

The monthly financial report is presented in accordance with the Local Government Act 
1995 and the Local Government (Financial Management) Regulations 1996. 

A statement of financial activity and any accompanying documents are to be presented to 
the Council at an ordinary meeting of the Council within two months after the end of the 
month to which the statement relates. 

The Statement of Financial Activity Report summarises the Shire’s financial activities. 

STATUTORY / LEGAL IMPLICATIONS 

Regulation 34(1) of the Local Government (Financial Management) Regulations 1996 
requires a local government to prepare each month a statement of financial activity. 

Regulation 34(2) requires the statement of financial activity to report on the sources and 
applications of funds, as set out in the annual budget. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Financial implications are in accordance with the approved reporting material variances 
(C14.07.20) of: 

 (+) or (-) $50,000 or 10%, whichever is the greater for Revenue 

 (+) or (-) $100,000 or 10%, whichever is the greater for Expenses 

within the monthly Statement of Financial Activity during the 2020/21 financial year. 
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STRATEGIC IMPLICATIONS 

Mundaring Strategic Community Plan 2020 - 2030 

Priority 4 - Governance 

Objective 4.4 – High standard of governance and accountability 

Strategy 4.4.6 – Sound financial and asset management 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Risk: Financial performance is not monitored against approved budget 

Likelihood Consequence Rating 

Possible Minor Moderate 

Action / Strategy 

The monthly financial report tracks the Shire’s actual financial performance 
against its budgeted financial performance to ensure that the Council is able to 
monitor to Shire’s financial performance throughout the financial year. 

EXTERNAL CONSULTATION 

Nil 

COMMENT 

The reports that accompany this item are as follows: 

 A graphical representation of the year to date comparison to budget for operating 
revenue, operating expenses and capital expenses; 

 Statement of Financial Activity (based on the Rate Setting Statement adopted in the 
annual budget) for the period ending 31 May 2021; 

 An explanation of the material variances in the Statement of Financial Activity 

 The closing budget position for the period ending 31 May 2021 and comparison to 
the year to date budget and same period last year; 

 An explanation of the key terms and definitions used in the Statement of Financial 
Activity; 

 The closing budget position for the period ending 31 May 2021 and comparison to 
the year to date budget and same period last year; 

 A statement of year to date operating expenses by each area of budget 
responsibility and a graphical comparison of year to date operating expense to the 
year to date budget; and 

 Summary of Cash Investments with financial institutions as at 31 May 2021. 

In relation to the material variances, “timing” differences are due to the monthly spread of 
the budget not matching the actual spread of revenue or expenditure.  Timing differences 
will not result in a forecast adjustment.  

Where the material variance is flagged as “permanent” this indicates that a forecast 
adjustment to the annual budget is required or has been made. 
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The Shire’s closing surplus as at 31 May 2021 was $12,264,070 compared to a year to 
date budgeted surplus of $7,238,855. This variation is primarily due to: 

1. The Shire’s forecast opening budget surplus in the adopted budget was $5,453,805 
compared to an actual opening surplus position of $6,386,144 (actual opening 
position was finalised after the budget was adopted); 

2. The Shire’s year to date actual operating expenses being $2,821,440 less than the 
year to date budget (see explanation of variances); 

3. The Shire’s year to date actual operating revenue being $45,955 greater than the 
year to date budget (see explanation of variances);  

4. The Shire’s net expenditure on investing activities (Capital works and funding of) 
being $59,147 greater than the year to date budget (see explanation of variances); 
and 

5. The Shire’s net expenditure on financing activities (Transfers to/from reserves and 
repayment of loans) being $489,055 less than the year to date budget (see 
explanation of variances). 

Council will note, as per the mid-year budget review, there is an increase of $376,040 to 
the Shire’s forecast closing budget position for 2020/21; from a budgeted surplus of 
$1,545,251 (as per the adopted annual budget) to a forecast surplus of $1,921,291. The 
forecast closing position for 2020/21 will become the Shire’s opening budget position for 
the 2021/22 budget. The $376,040 increase in the forecast closing budget position will 
form part of the funds in the 2021/22 budget and will allow Council to maintain its focus on 
delivery of the forecast rates increases in the current Long Term Financial Plan. 

Outstanding rates and waste charges as at 31 May 2021 was $2,287,527 compared to a 
figure of $1,863,392 at the same time last year.  

The Shire’s total cash as at 31 May 2021 was $41,647,519 which includes $13,974,070 in 
municipal funds ($14,790,219 at the same time last year) and $27,673,449 in cash backed 
reserves and other restricted funds. 

VOTING REQUIREMENT 

Simple Majority  
 

COUNCIL DECISION C166.07.21 
RECOMMENDATION 

Moved by Cr Cuthbert Seconded by Cr Martin 
 

That Council notes: 

1. the closing position of the Shire for the period ending 31 May 2021 is a surplus of 
$12,264,070 compared to the year to date budgeted surplus of $7,238,855; and 

2. the explanation of material variances in the Statement of Financial Activity contained 
in Attachment 1.  

CARRIED 11/0 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr 
Green, Cr Corica, Cr Cuthbert and Cr Collins 

Against: Nil 
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11.0 ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN 
GIVEN 

11.1 Notice of Motion - Purchase and Maintenance of Purpose Built and Equipped 
Emergency Response and Incident Management Vehicle - Cr Toni Burbidge 

 
 

File Code PO.RBV 

Author Adrian Dyson, Manager Community Safety & Emergency 
Services  

Senior Employee Mark Luzi, Director Statutory Services  

Disclosure of Any 
Interest 

Nil 

Attachments Nil 

 
  

 
In accordance with Council Decision C3.07.21, Item 11.1 was considered prior to Item 
10.6. 
 
 
 
 
 

12.0 URGENT BUSINESS (LATE REPORTS)  

13.0 CONFIDENTIAL REPORTS 

Nil  

14.0 CLOSING PROCEDURES 

14.1 Date, Time and Place of the Next Meeting 

The next Ordinary Council meeting will be held on Tuesday, 10 August 2021 at 6.30 pm in 
the Council Chamber. 

14.2 Closure of the Meeting 

The Presiding Person declared the meeting closed at 9.41pm. 
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