
 

 

 

 

 

7 November 2017 
 
 
 
 

NOTICE OF MEETING 

 
Dear Councillor, 

The next Ordinary Meeting of Council will be held in the Council Chamber at 6.30 pm on 
Tuesday, 14 November 2017. 
 
The attached agenda is presented for your consideration. 
 
 
Yours sincerely 
 

  
 
Jonathan Throssell 
CHIEF EXECUTIVE OFFICER 
 
 
Please Note 
 
If an Elected Member has a query regarding a report item or requires additional 
information in relation to a report item, please contact the senior employee (noted in the 
report) prior to the meeting. 
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AGENDA 

ORDINARY COUNCIL MEETING 

14 NOVEMBER 2017 
 

ATTENTION/DISCLAIMER 
 

The purpose of this Council Meeting is to discuss and, where possible, make resolutions 
about items appearing on the agenda. Whilst Council has the power to resolve such 
items and may in fact appear to have done so at the meeting, no person should rely on 
or act on the basis of such decision or on any advice or information provided by an 
Elected Member or employee, or on the content of any discussion occurring during the 
course of the Meeting. Persons should be aware that regulation 10 of the Local 
Government (Administration) Regulations 1996 establishes procedures to revoke or 
change a Council decision. No person should rely on the decisions made by Council 
until formal written advice of the Council decision is received by that person. 
 
The Shire of Mundaring expressly disclaims liability for any loss or damage suffered by 
any person as a result of relying on or acting on the basis of any resolution of Council, 
or any advice or information provided by an Elected Member or employee, or the 
content of any discussion occurring during the course of the Council Meeting. 
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ORDINARY COUNCIL MEETING 
COUNCIL CHAMBER – 6.30 PM 

 
1.0 OPENING PROCEDURES 

Acknowledgement of Country 

Shire of Mundaring respectfully acknowledges Noongar elders past and present and their 
people (specifically the Whadjuk people who are from this area) who are the traditional 
custodians of this land. 

Recording of Meeting 

Members of Council and members of the gallery are advised that this meeting will be 
audio-recorded. 

1.1 Announcement of Visitors 

1.2 Attendance/Apologies/Approved Leave of Absence 

Staff Maria Beley Minute Secretary 
   
Apologies    
    
Leave of    
Absence    
    
Guests Matthew Bill and his parents Melissa and Jesse Bill 
 

2.0 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION  

Shire of Mundaring employee, Matthew Bill, was recently awarded the 2017 Young Person 
of the Year Award for his achievements working as an Outreach Worker for the Shire’s 
Children’s Services.  His achievement will be acknowledged at the Council meeting. 

3.0 DECLARATION OF INTEREST 

3.1 Declaration of Financial Interest and Proximity Interests 

Elected Members must disclose the nature of their interest in matters to be discussed at 
the meeting (Part 5 Division 6 of the Local Government Act 1995). 
 
Employees must disclose the nature of their interest in reports or advice when giving the 
report or advice to the meeting (Sections 5.70 and 5.71 of the Local Government Act 
1995). 
 

3.2 Declaration of Interest Affecting Impartiality 

An Elected Member or an employee who has an interest in a matter to be discussed at the 
meeting must disclose that interest (Shire of Mundaring Code of Conduct, Local 
Government (Admin) Reg. 34C). 
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4.0 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

4.1 Response to Previous Public Questions Taken on Notice - Ordinary Council Meeting 
10 October 2017 

  

At the Ordinary Council meeting held 10 October 2017, Syd Bignell of 2900 Lilydale Road, 
Chidlow asked a question which was taken on notice. A response was provided to Mr 
Bignell by the Chief Executive Officer in writing. Below is a summary of the questions and 
the response provided. 

Question 2 

How will Council consider changing waste attitudes from packaging manufacturer to waste 
sorting and handling? 

Response 

The Shire is reviewing details of the proposed introduction of State wide Container Deposit 
System to ensure container recycling is maximised within the Shire. 

The Shire also has pushed for a ban on single use plastic bags at shops which the State 
Government has recently indicated it would support on a State wide basis. 

The Shire will also continue recycling measures as opportunities arise. 
 

5.0 PUBLIC QUESTION TIME 

15 minutes (with a possible extension of two extra 15 minute periods) are set aside at the 
beginning of each Council meeting to allow members of the public to ask questions of 
Council. 

Public Question Time is to be conducted in accordance with Shire of Mundaring Meeting 
Procedures Local Law 2015. 

6.0 APPLICATIONS FOR LEAVE OF ABSENCE  

7.0 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RECOMMENDATION 

 
That the Unconfirmed Minutes of the: 

1. Ordinary Council Meeting held 10 October 2017; 
2. Special Council Meeting held 23 October 2017; and 
3. Special Council Meeting held 25 October 2017 

be confirmed. 
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8.0 PRESENTATIONS 

8.1 Deputations 

(1) Members of the public may, during the deputations segment of the order of business 
and with the consent of the Presiding Member, make a public statement on any 
matter that appears on the agenda for that meeting provided that –  
a) the deputation is limited to a maximum of 3 minutes, unless otherwise 

determined by the Presiding member; 
b) the deputation is not offensive or defamatory in nature, providing that the 

Presiding Member has taken all reasonable steps to assist the member of the 
public to phrase the statement in a manner that is not offensive or defamatory; 
and 

c) no discussion or questions relating to the deputation are permitted, unless 
otherwise determined by the Presiding Member. 

(2) Fifteen minutes is to be allocated for deputations. 
(3) Once all statements have been made, nothing prevents the unused part of the 

deputation time period from being used for other matters. 
(4) If the 15 minute period set aside for deputations is reached, Council may resolve by 

resolution that statement time be extended for no more than two 15 minute 
extensions. 

 
8.2 Petitions 

(1) A petition is to – 
a) be addressed to the President; 
b) be made by electors of the district; 
c) state the request on each page of the petition; 
d) contain the legible names, addresses and signatures of the electors making the 

request; 
e) contain a summary of the reasons for the request; 
f) state the name of the person to whom, and an address at which, notice to the 

petitioners can be given; and 
g) not contain offensive or insulting language. 
 

(2) On the presentation of a petition –  
a) the member presenting it or the CEO is confined to reading the petition; and 
b) the only motion that is in order is that the petition be received and that it be 

referred to the CEO for action. 
 

(3) At any meeting, the Council is not to vote on any matter that is the subject of a 
petition presented to that meeting, unless – 
a) The matter is the subject of a report included in the agenda; and 
b) The Council has considered the issues raised in the petition. 

 
8.3 Presentations 

9.0 REPORTS OF COMMITTEES 

Nil  
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10.0 REPORTS OF EMPLOYEES 

10.1 Proposal to make Dogs Local Law 2017 

 
 

File Code LE.LLW 3 

Author Danielle Courtin, Governance Coordinator  

Senior Employee Paul O'Connor, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Draft new Dogs Local Law 2017 - marked up version ⇩  

2. Dogs Local Law 2017 - final draft ⇩   

 
  

 

SUMMARY 

This report recommends that Council considers the submissions from members of the 
public and the comments from the Department of Local Government, Sport and Cultural 
Industries for the proposed Dogs Local Law 2017 and makes the new local law. 

BACKGROUND 

At its meeting of 11 July 2017 Council resolved to give state-wide and local public notice of 
its intention to make the Shire of Mundaring Dogs Local Law 2017. 

A notice inviting public submissions was advertised in the West Australian, the Hills 
Gazette and Echo Newspaper on 14-15 July 2017, on the Shire’s website and in the 
Shire’s public libraries. The submission period closed on 6 September 2017.   

STATUTORY / LEGAL IMPLICATIONS 

The Local Government Act 1995 (the Act) section 3.11 to 3.17 prescribes the procedure 
for making local laws. 

Local Government (Functions and General) Regulations 1996 regulation 3 sets out the 
prescribed manner of giving notice of purpose and effect of the proposed local law. 

Section 51 of the Dog Act 1976 prescribes the issues about which a local government may 
make local laws: registration, controlling dog excreta, fencing, pound management, 
destruction of dogs and regulation of kennels. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Costs associated with gazetting the adopted local law and placing advertisements in the 
newspaper advising the date the local law comes into effect, are included in the 2017/18 
annual budget. 
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STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.2 – Transparent, responsive and engaged processes for Shire decision 
making 

Strategy 1.2.1 – Increase transparency and responsiveness of Shire administration 
processes 
 

SUSTAINABILITY IMPLICATIONS 

Up to date and relevant local laws are an important cornerstone of good governance. 
Local government has a statutory and moral obligation to ensure that the regulation of 
local matters is conducted in a fair, efficient, transparent and reasonable manner. 

RISK IMPLICATIONS 

Nil 

EXTERNAL CONSULTATION 

A fifty three day public consultation period inviting submissions from the public regarding 
the proposed new local law was conducted in accordance with section 3.12 of the Act (a 
six week period is the requirement under the Act). 

A copy of the proposed local law was sent to the Minister for Local Government, Sport and 
Cultural Industries. Comments from the Department were received on 6 September 2017. 

COMMENT 

It must be noted that this proposal to make a new Dogs Local Law is a separate matter to 
the establishment of Dog Exercise Areas and whether dogs should or should not be off 
leash on the Railway Reserve Heritage Trail. A further report on Dog Exercise Areas will 
be presented to Council at the December 2017 meeting.  

The purpose of the proposed local law is to make provisions regarding the confinement 
and fencing of dogs, to control the number of dogs that can be kept on a property without 
approval and to establish the rules for the removal of dog excreta. 

The effect of the proposed local law is to extend the existing controls over dogs under the 
Dog Act 1976 and the Dog Regulations 2013. 

Three submissions from the public were received. The issues raised in the submissions, 
together with a comment from staff, are outlined below. 

 Submission Staff comment 

1. 

Educate dog owners that they are 
legally required to keep their animals on 
a lead, particularly in the vicinity of 
Brown Park. 

This issue has been considered in 
several reports to Council in order to 
establish dog exercise areas and areas 
where dogs are prohibited. This is a 
separate issue from the local law making 
process.  
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2. 

Why make new laws when the current 
laws do not appear to be upheld: 

 numerous dogs off lead on the track 
(Heritage Trail?); and 

 not cleaning up after the dog is a big 
problem. 

See previous comment for submission 
one. 
 
The provisions for removing dog excreta 
have been strengthened in the proposed 
local law. 
 

3. 

New local law should look at changes to 
dog numbers. In Mundaring townsite, 
where 2,000sqm blocks can have 6 
units built, in an area of 10,000 sqm 30 
units could be built, meaning 60 dogs 
could be legal under current law. 

Noted, however this is unlikely.  
The Dog Act 1976 prevails over any local 
law. Section 26(2)(b) states that “a local 
law cannot prevent the keeping in or at 
premises of one or two dogs …” where 
premises is defined in that Act as “any 
land or building, or part of any land or 
building, that is or is intended to be 
occupied as a separate residence from 
any adjacent tenement”. 

 
The Department of Local Government, Sport and Cultural Industries (DLGSCI) provided 
the following comments: 

 DLGSCI comment Staff comment 

1. 
Clause 1.4 – Terms used 
Insert a definition of the word Schedule 

Accepted. 

2. 

Clause 2.1 – Dogs to be confined 
Subclause (1)(a) requires an occupier of 
premises in which a dog is kept to 
ensure that a portion of the premises on 
which a dog is kept is fenced to the 
satisfaction of the local government. It is 
unclear what fence would satisfy the 
local government and whether every 
occupier of premises where a dog is 
kept must seek the approval of the local 
government for their fence. The Shire 
may like to consider the intention and 
implications of this clause.     

Accepted. 
 
“to the satisfaction of the local 
government” has been removed from this 
clause. 

3. 

Clause 2.2 – Limitation on the 
number of dogs 
As regulation 33 of the Dog Regulations 
already provides the modified penalties 
for the keeping of more than the 
prescribed number of dogs under 
section 26(4), it is suggested that the 
Shire deletes the modified penalties in 
item 2 of Schedule 1. The Shire should 
enforce the modified penalties under the 
Dog Regulations directly 

Accepted. 
 
Modified penalty has been deleted from 
Schedule 1. 

4. 

Clause 2.3 – Offence to excrete 
Clause 2.3(2) provides that the owner or 
person in charge of a dog must carry a 
bag, container or other receptacle to 
place the excrement of a dog when 

Accepted. 
 
The requirement that dog owners carry a 
bag, container or other receptacle has 
been removed. 
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taking the dog in a public place. It is 
suggested that subclause (2) should be 
deleted.  
Section 51(c) of the Dog Act provides 
local governments with the power to 
make local laws prohibiting dogs from 
defecating on property. It is arguable 
that this subclause is going beyond the 
legislative power conferred by section 
51 of the Act. 

5. 

Clause 3.4 – No breaking into or 
destruction of pound 
It is suggested this clause be deleted. 
The modified penalties for this clause 
should also be deleted from Schedule 1. 
This matter is already covered under 
section 43(1)(d) of the Dog Act 1976 
and penalties for these offences are 
already established. 

Accepted. 
 
Clause and relevant modified penalty 
have been removed. 

6. 

Clause 4.3 and 4.6 - Infringement 
notices 
While the Dog Regulations 2013 have 
infringement notices, these notices are 
designed to be used for offences under 
the Dog Act or Dog Regulations. If the 
Shire wishes to use these forms, it 
should modify the “Alleged offence” box 
on the form to refer to an offence under 
the local law instead.    
Alternatively, the Shire can create its 
own forms for infringement notices and 
withdrawal notices, or can use the 
relevant forms prescribed by regulation 
26(2) and regulation 27(2) of the Local 
Government (Functions and General 
Regulations 1996. 
 

Accepted. 
 
Both clauses have been modified to read 
“a notice in the form determined by the 
local government from time to time”. 

7. 
Minor edits 
Various suggestions for drafting 
consistency. 

Accepted. 
 
All corrections have been made. 

 

All changes and corrections have been incorporated into the attached draft local law 
(Attachment 2). A marked up version, clearly showing the changes, is also provided in 
Attachment 1. 

All amendments relate to grammatical or formatting changes or changes which remove 
inconsistencies with Acts or Regulations, therefore the attached local law is not considered 
significantly different to the local law as it was advertised for public comment. This allows 
Council to proceed with making the local law. 
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VOTING REQUIREMENT 

Absolute Majority - Local Government Act 1995 section 3.12(4).  

 
 
 

RECOMMENDATION 

 
That Council, by absolute majority: 

1. Notes the submissions from residents and the comments from the Department of 
Local Government, Sport and Cultural Industries in relation to the proposed Shire of 
Mundaring Dogs Local Law 2017; 

2. Resolves to make the Shire of Mundaring Dogs Local Law 2017 as attached to this 
report, in accordance with section 3.12 of the Local Government Act 1995; 

3. Authorises the affixing of the common seal to the Shire of Mundaring Dogs Local Law 
2017; 

4. Publishes the adopted Shire of Mundaring Dogs Local Law 2017 in the Government 
Gazette and provides a copy of the local law to the Minister for Local Government, 
Sport and Cultural Industries; and 

5. Submits a copy of the gazetted local law, explanatory memoranda and associated 
documentation to the Joint Standing Committee on Delegated Legislation for review. 
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10.2 Review of Local Government Act 1995 - Submission to WALGA 

 
 

File Code OR.IGR 3/1 

Author Paul O'Connor, Director Corporate Services  

Senior Employee Jonathan Throssell, Chief Executive Officer  

Disclosure of Any 
Interest 

Nil 

Attachments 1. WALGA Discussion Paper - Review of Local Government 
Act 1995 ⇩  

2. Submission - Shire of Mundaring ⇩   

 
  

 

SUMMARY 

Council is requested to consider and endorse the Shire’s draft submission on the Western 
Australian Local Government Association’s (WALGA) Review of the Local Government Act 
1995 Discussion Paper.  

BACKGROUND 

In June 2017, the Hon. Minister for Local Government announced the commencement of a 
review of the Local Government Act 1995 in two phases. 

The Local Government Act review will introduce changes that will modernise the Act and 
ensure that local governments are positioned to deliver for the community into the future.  
The review will be undertaken in two phases with a consultation paper to be released by 
the Department of Local Government in November 2017. 

The first phase will focus on modernising local government, with a Bill expected in 2018.  
Key topics in this phase will be: 

 increasing elector participation; 

 electronic disclosure (making information more readily available); 

 simplifying the disclosure of gifts; and 

 reducing red tape provisions 

The second phase will focus on delivering for the community with a Bill expected in 2019.  
Key topics in this phase will be: 

 improving behaviour and relationships; 

 increasing community participation; 

 enabling local government enterprises; and 

 improving financial management 
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WALGA has published a discussion paper (Attachment 1) on issues that have been 
identified over many years and has invited all local governments to put in a Council 
endorsed submission on the issues raised by WALGA. 

STATUTORY / LEGAL IMPLICATIONS 

Local Government Act 1995 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.1 – A fiscally responsible Shire that prioritises spending appropriately 

Strategy 1.1.4 – Practice effective governance and financial risk management 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Compliance Impact 

Risk: Failure to review governing legislation, i.e. Local Government Act 1995 

Likelihood  Consequence  Rating  

Possible Minor Moderate  

Action / Strategy  

Up to date legislation encourages good governance, ensuring transparency, 
accountability, effectiveness and efficiency. 

 
EXTERNAL CONSULTATION 
 
Nil 

COMMENT 

A review of the Act is overdue by Government.  Some parts of the Act restrict the ability of 
local governments to deliver to the community.  Other parts have not kept pace with 
modern technology and community expectations. 
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The draft submission for consideration and endorsement of Council (Attachment 2) was 
formulated internally.  No comment has been received from any Shire elected members 
following the Forum meeting of 18 September 2017 and circulation of the discussion paper 
shortly thereafter. 

The deadline for Council endorsed submissions was 20 October 2017.  The attached 
submission was not ready for inclusion in the October meeting of Council and verbal 
approval has been given by WALGA for a late submission.  It is expected that submissions 
made by local governments will be considered by the WALGA State Council at its 
December 2017 meeting. 

WALGA’s discussion paper lists 41 positions that have been raised or resolved through 
the WALGA State Council of Zone meetings. 

The majority of the issues raised by WALGA are considered to be sensible and relevant 
positions in relation to the legislation, however the following are the WALGA positions 
which it is proposed that Council should not support: 

1) Conduct of Postal Elections 

Not in the interest of local governments to run an election – need additional 
resources.  All elections should be run by WAEC. 

2) Voluntary Voting 

Mandatory voting will ensure voter participation and engagement by the community 
with the local government and aligns local governments to the other two tiers of 
government where elections are mandatory. 

3) Basis of Rates 

Local Governments set rate in the dollar therefore form of evaluation is irrelevant. 

VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council endorses the submission included at Attachment 2 as the Shire of 
Mundaring’s response to the Western Australia Local Government Association (WALGA) 
discussion paper relating to the Review of the Local Government Act 1995. 
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10.3 Tender Outcome - Accessibility Building Upgrade Darlington Hall 

 
 

File Code AS.RFT 02/1718 

Author  Rene Baur, Manager Building Assets 

Senior Employee  Shane Purdy, Director Infrastructure Services 

Disclosure of Any 
Interest 

Nil 

Attachments 1. Qualitative Criteria Score for RFT 02.1718 (confidential)    

 
  

 

SUMMARY 

It is proposed to upgrade accessibility throughout the Darlington Hall building. The work on 
the proposed project has progressed to completion of the second public tender for 
construction works. 
 
This report recommends Council awards a tender for the disability access upgrade works 
to Darlington Hall to Vera Builders Pty Ltd at their tendered sum of $419,601.90 plus GST. 
 
BACKGROUND 

Council allocates funding of $150,000 per annum toward access upgrades to its buildings, 
with the priority buildings being identified with the assistance of the Inclusion and Disability 
Access Advisory Group (IDAAG). Factors IDAAG consider are usage numbers, events 
attached to facility, unisex accessible toilet facilities, and accessibility to and around the 
facility. 
 
The current priority building is Darlington Hall. The construction budget for these works is 
$505,000.  
 
A Request for Tender (RFT 05/1617) was first called for these works on Wednesday 19 
November 2016, from which three tender submissions were received – one of which was 
deemed non-compliant. A pre-tender cost estimate of $414,000 Ex GST was produced, 
based on final tender designs, by quantity surveyors Trevor Phillips and Associates in late 
2016. The two compliant tenders were far in excess of the pre-tender estimate and the 
budget allowance for the works. The cheaper of the two tenders exceeded the estimate by 
30% and the budget allocation by 51%. 
 
A report was submitted to Council at the January 2017 meeting recommending that 
Council not accept any tenders and that the works be retendered in the 2017/2018 
financial year to further test the market and allow for greater competition. Council resolved 
(C8.01.17): 
 

“… 1. not to award a contract for RFT 05/1617 Darlington Hall Access Upgrade; 
and  

2. a further report be developed and presented on required and desirable 
elements to be included in the Darlington hall accessibility upgrade project 
before the tender is readvertised.” 
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It was expected that more competitive pricing may be achieved by re-tendering the works 
due to the current downtown in the construction industry, and also by allowing more time 
for the tender process prior to the industry’s critical pre-Christmas shutdown period. 
 
A further report was developed and presented at the 13 June 2017 meeting of Council with 
alternative cost saving measures, where the officer recommendation as follows was not 
adopted: 
 

“That Council authorises the CEO to engage Holton Connor Architects and 

Planners at a fee proposal cost of $5167 plus GST to prepare a second build 

option for accessibility upgrade works to Darlington Hall, being the option of a 

doorway access through the main hall foyer that would enable two priced 

options in a public tender for the works.” 
 
As no alternative motion was put, the original prepared documents were kept for the next 
tender process. 
 
New tenders for the complete works were then invited by advertisement in the West 
Australian newspaper, the Hills Gazette, and on the Tenderlink and Shire of Mundaring 
websites on Friday 22 September 2017, to close at 12 noon Thursday 26 October 2017. 
This gave a total of four weeks and four working days open tender period. 
 
A compulsory site inspection and briefing was held at the hall at 9:00am Friday 29 
September 2017. Fourteen representatives (from 13 companies) attended the compulsory 
inspection.  
 
At close of tender on Thursday 26 October, six tender submissions were received. These 
are shown in the following table, along with prices tendered, excluding GST: 
 

Respondent Tender Price Sum 
(Rounded - Ex GST) 

Vera Builders Pty Ltd 419,602 

HS Hyde & Son 545,008 

ND & BJ Armstrong T/A Patton Building 629,370 

Palace Homes and Construction Pty Ltd 577,640 

Geared Construction Pty Ltd 541,645 

BE Projects WA Pty Ltd 621,870 

 
Palace Homes and Construction Pty Ltd.’s submissions were determined as non-
compliant and not eligible for further consideration as they had excluded from their 
submission pricing for addenda issued via Tenderlink during the tender period.  
 
Of the five remaining respondents, Vera Builders Pty Ltd submitted the lowest tender price 
of $419,602 Ex GST. As the tendered sum from Vera Builders is significantly lower than 
the median price of $561,000, they were contacted by the Manager Building Assets to 
reconfirm their price, which they have done in writing. This sum is within 1% of the original 
quantity surveyor estimate for these works and is therefore considered realistic. 
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Referees for Vera Builders were contacted by the Manager Building Assets with the actual 
score recorded within the Relevant Experience criterion. As the possible point score for 
other conforming respondents would not affect the overall outcome, no other company’s 
referees were contacted. For the sake of comparison, however, a maximum referee score 
has been included for each of the other respondents, still leaving Vera Builders with a 
significant point score lead. 
 
Assessments of the five conforming submissions against the tender criteria were carried 
out by the tender assessment panel. The panel was comprised of the Shire’s Director 
Infrastructure Services, Manager Building Assets and Building Maintenance Officer. The 
criteria scores are shown in the confidential attachment. 
 
The qualitative assessment criteria for the tender were described in the tender 
documentation as follows: 
 

 Relevant experience (35%) 

 Subcontractor Stonemason’s Relevant Experience (5%) 

 Demonstrated Understanding (15%) 

 Company Profile (5%) 

 Price (40%) 
 
 
STATUTORY / LEGAL IMPLICATIONS 

As the value of the project exceeds tendering thresholds, a public tender process in 
accordance with the Local Government Act 1995 and Regulations was required. 
 
The tender was advertised state wide, given more than the minimum time for response, 
and assessed in accordance with the Local Government Functions and General 
Regulations 1996. 
 
The Shire has obligations under the Disability Discrimination Act to provide accessible 
facilities, complying with the Building code of Australia and its referenced Australian 
Standards. The priority upgrade program put in place by Council addresses these 
obligations by progressively upgrading buildings on a planned basis. Darlington Hall is the 
currently identified priority building. 
 
POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

The construction budget for this project is $505,000, all of which is allocated in the 2017/18 
annual budget. 
 
Accepting the lowest tender would commit the Shire to paying $419,602 plus GST, being 
$85,398 less than the construction budget allocation for these works. 
 
An allowance of $25,000 for overhead recovery for Building Assets staff involvement in the 
project is included in the project budget. This leaves a contingency amount of $60,398. 
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STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 4 - Built environment 

Objective 4.2 – Community needs are considered in planning for the future 

Strategy 4.2.2 – Promote sustainability in design and development for buildings 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Interruption to Service (Consequence Rating – Major, Likelihood Rating - Likely) 

The interruption to users had been planned for the period from January 2018 to May 2018 
to utilise the quietest time of hall use and this had been communicated well in advance.  

Reputation (Consequence Rating – Minor, Likelihood Rating - Likely) 

The Shire’s reputation will be impacted by not proceeding with the works at this time from 
the local community and regular hall users. Communication with stakeholders to explain 
the reasons for the delay in works will be required. 

EXTERNAL CONSULTATION 

An accessibility audit was carried out by specialist consultants O’Brien Harrop Access, and 
the final design was based on the recommendations contained in their report. Production 
of the design followed extensive consultation by the architect (Holton Connor) and Building 
Assets staff with staff from various service teams, Darlington Resident and Ratepayers 
Association, regular users of Darlington Hall IDAAG. The final design incorporates both 
mandatory and desirable improvements to accessibility throughout the building. 

COMMENT 

Vera Builders Pty Ltd has emerged as the highest scoring respondent from the tender 
assessment process. They are also confident of being able to complete the works within 
the specified time period. 
 
Referee checks found the respondent to be co-operative, competent and a good problem 
solver who delivers projects on time. 
 
The tendered sum from this respondent is within the budget allowance, which will allow a 
contingency amount of $60,398 for any unforeseen expenses which may emerge as a 
result of works on an old structure. 
 
It is therefore considered that Vera Builders Pty Ltd represent best value for money and it 
is recommended they be awarded the building work. 
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VOTING REQUIREMENT 

Simple Majority 
 

RECOMMENDATION 

 
That Council awards the contract for Request for Tender 02/1718 Darlington Hall 
Accessibility Building Upgrade to Vera Builders Pty Ltd at their tendered sum of 
$419,601.90 plus GST.  
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10.4 Corporate Business Plan - 1 July - 30 September 2017 

 
 

File Code OR.CMA 16 

Author Janice Byers, Organisational Development Officer  

Senior Employee Megan Griffiths, Director Strategic and Community Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Corporate Business Plan Project Report ⇩   

 
  

 

SUMMARY 

Council adopted the Corporate Business Plan (CBP) for the period 2017/18 -2020/21 on 
19 July 2017. The CBP contains a range of strategy and planning priorities to be 
implemented on a yearly basis.  Council receives quarterly reports about the 
implementation of these priorities. The purpose of reporting is to provide an internal review 
and monitoring function that allows the Shire to respond to change through a systematic 
reporting process. 

This first quarter project report reflects project progress as at 30 September 2017 and 
notes all completed, on schedule, deferred, behind schedule and changes to project due 
dates. 

It is recommended that Council notes the first quarterly Project Report 1 July – 30 
September 2017 as shown in the attachment. 

BACKGROUND 

Section 5.56 of the Local Government Act 1995 (the Act) “Planning for the Future” requires 
a local government to plan for the future of the district and to make plans in accordance 
with the regulations. Regulations came into effect 1 July 2013 requiring all local 
governments in Western Australia to have developed and adopted a Strategic Community 
Plan (SCP) and a Corporate Business Plan supported and informed by resourcing and 
delivery strategies. These plans will drive the development of each local government’s 
Annual Budget and through a process of continuous improvement local governments 
should be better able to plan for and meet the needs of their communities. 

The reporting element is the process by which local government informs the community 
and statutory bodies on its progress in delivering services, projects and other operations to 
meet the community’s short term, medium term and long term aspirations. 

Section 5.53 of the Act requires the Annual Report to contain an overview of the plan for 
the future of the district, including major initiatives that are proposed to commence or to 
continue in the next financial year. 

STATUTORY / LEGAL IMPLICATIONS 

Section 5.56 of the Local Government Act 1995 requires a local government to plan for the 
future of its district in accordance with any regulations made. 
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Regulation 19DA of the Local Government (Administration) Regulations 1996 sets out the 
requirements for preparing, adopting, reviewing and modifying the Corporate Business 
Plan. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.1 – A fiscally responsible Shire that prioritises spending appropriately 

Strategy 1.1.4 – Practice effective governance and financial risk management 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Nil 

EXTERNAL CONSULTATION 

Nil 

COMMENT 

Listed in the first quarter report the Shire has a total of 14 projects which will be regularly 
reported upon. The current status of these projects is as follows: 

Carried over and completed in first 
quarter 

2 Shire of Mundaring Foothills Growth Strategy 

Balfour Road Sub Works Depot Relocation 

NB: These will not be reported on further. 

In Progress 12 Two with Project Change Dates as listed 
below. Other projects explanations provided 
in report. 

 
Mundaring Town Centre Revitalisation Project – Further discussion and lobbying required. 
Date change to 12/7/18. 

Mundaring Arena Operational Setup – Official opening date has now been scheduled for 
10/2/2018. 
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VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council notes the quarterly Project Report 1 July – 30 September 2017 shown in the 
attachment and endorses the changes to the following projects: 

 Mundaring Town Centre Revitalisation project  – Amended due date 12 July 2018 

 Mundaring Arena Operational Setup – Amended due date 10 February 2018. 
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10.5 Review of Australia Day Citizenship Awards Committee Terms of Reference 

 
 

File Code OR.MTG 6/4 

Author Giulia Censi, PA to Director Strategic & Community Services  

Senior Employee Megan Griffiths, Director Strategic and Community Services  

Disclosure of Any 
Interest 

nil 

Attachments 1. 2013 - Australia Day Citizenship Awards Committee 
Terms of Reference ⇩  

2. 2017 - Amended Australia Day Citizenship Committee - 
Terms of Reference ⇩   

 
  

 

SUMMARY 

The Australia Day Citizenship Awards (ADCA) Committee’s Terms of Reference were 
adopted by Council in 2013 (decision reference SC12.10.13). The Committee has 
delegated authority to determine the winner of the Citizenship Awards (delegation 
reference COM-49). 

In 2017/18 a change has been introduced in the way nominations are received and also in 
the categories for nomination for the Citizenships Awards. As such, the Terms of 
Reference for the ADCA Committee require updating to reflect the changes. 

The updated Terms of Reference are presented to Council for adoption.  

BACKGROUND 

The aim of the Citizenship Awards is to foster, recognise and celebrate significant 
contributions to community life and active citizenship. The recipients are selected from 
people who have made a noteworthy contribution throughout the year or who have given 
outstanding service to the local community over a number of years through active 
involvement.  

Previously citizens could be nominated for the following categories:  

 Citizenship Award 

 Citizenship Award for a person under 25 years of age 

Changes to the way nominations are received are based on the feedback received from 
the Australia Day Citizenship Awards Committee in 2016/17 and from Councillors following 
discussion at the August 2017 Council Forum.  

The winners of the ADCA will now be considered from the pool of community members 
that are nominated to the Celebrating Community Event (which was previously named the 
Thank a Volunteer Day).  Nominations were called for in September and close by the end 
of October 2017. The ADCA will deliberate on the winners in November 2017. The winners 
will then be invited to the Australia Day morning tea on 26 January 2018 at Boya 
Community Centre where the awards will be presented. 



  

14.11.2017 COUNCIL MEETING AGENDA 

75 

STATUTORY / LEGAL IMPLICATIONS 

Nil 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 2 - Community 

Objective 2.2 – Residents of all ages, needs and backgrounds are engaged and supported 
by their community 

Strategy 2.2.3 – Encourage and promote volunteer and support services 
 

 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Nil. It is good practice to update the Terms of Reference to reflect the current categories.  

EXTERNAL CONSULTATION 

Nil 

COMMENT 

As the Celebrating Community Awards have different categories, the Terms of Reference 
for the ADCA Committee need to be changed to reflect the new names of the categories. It 
is proposed to amend the Terms of Reference at point 3.1 (Attachment 1) as follows:  

The purpose of the committee is: 
 
3.1 To assess applications received for each of the two four following categories 

of Australia Day Citizenship Awards. , namely: 

 Shire of Mundaring Citizenship Award for a person under 25 years 
(youth); 

 Shire of Mundaring Citizenship Award  
 

1. Shire of Mundaring Rising Star Citizenship Award 
2. Shire of Mundaring Inspirational Volunteer Citizenship Award 
3. Shire of Mundaring Access Mundaring Citizenship Award 
4. Shire of Mundaring Long Service Citizenship Award 
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The current Terms of Reference with tracked changes and the proposed final version are 
attached. 

VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council adopts the updated Australia Day Citizenship Awards Committee’s Terms of 
Reference (Attachment 2) in order to reflect the updated names of the categories for the 
winners of the Awards.  
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10.6 Annual Electors Meeting 2017 

 
 

File Code OR.MTG 2 

Author Stan Kocian, Manager Finance and Governance  

Senior Employee Paul O'Connor, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments Nil 

 
  

 

SUMMARY 

It is a legislative requirement for the Shire to hold an annual meeting of electors each 
financial year. The purpose of this report is for Council to set a date and time for the 
annual meeting of electors for 2017. The recommended date is Wednesday 13 December 
2017. 

BACKGROUND 

Section 5.27 of the Local Government Act 1995 prescribes that an annual meeting of 
electors must be held once every financial year. The Shire’s previous annual meeting of 
electors was held 19 December 2016.  

STATUTORY / LEGAL IMPLICATIONS 

Local Government Act 1995 

Section 5.27. Electors’ general meetings 

(1) A general meeting of the electors of a district is to be held once every financial 
year. 

(2) A general meeting is to be held on a day selected by the local government but 
not more than 56 days after the local government accepts the annual report for the 
previous financial year.  

(3) The matters to be discussed at general electors’ meetings are to be those 
prescribed. 

Section 5.29. Convening electors’ meetings 

 (1) The CEO is to convene an electors’ meeting by giving —  

 (a) at least 14 days’ local public notice; and 

 (b) each council member at least 14 days’ notice, of the date, time, place and 
purpose of the meeting. 

 

 



  

14.11.2017 COUNCIL MEETING AGENDA 

82 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Cost of local public notice. 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.2 – Transparent, responsive and engaged processes for Shire decision 
making 

Strategy 1.2.2 – Increase open and regular communication between elected members and 
the community 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Low - compliance risk by failure to comply with legislation. 

EXTERNAL CONSULTATION 

Nil 

COMMENT 

Historically the Shire has held its annual electors’ meeting in December of each year so as 
to present to the community the Annual Report for the preceding financial year. The 
2016/17 Annual report will be presented to Council for acceptance at the Ordinary Council 
meeting to be held Tuesday 12 December 2017. Should the Annual report not be accepted 
by Council on 12 December 2017, the annual electors’ meeting will need to be 
rescheduled.  

VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council resolves to hold the Annual Meeting of Electors in the Civic Area at the Shire 
of Mundaring, 7000 Great Eastern Highway, Mundaring at 6.30pm on Wednesday 13 
December 2017. 
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10.7 Statement of Financial Activity for period ended 30 September 2017 

 
 

File Code FI.RPT 2 

Author Stan Kocian, Manager Finance and Governance  

Senior Employee Paul O'Connor, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Statement of Financial Activity 30 September 2017 ⇩   

 
  

 

SUMMARY 

The monthly financial statements disclose the Shire’s financial position as at 30 
September 2017. 

The closing budget position as at 30 September 2017 is a surplus of $32,922,636 
compared to a budget year to date surplus of $27,717,966 and year end surplus of 
$1,886,328 as per the original budget adopted by Council (SC8.07.17). 

BACKGROUND 

The monthly financial report is presented in accordance with the Local Government Act 
1995 and the Local Government (Financial Management) Regulations 1996. 

A statement of financial activity and any accompanying documents are to be presented to 
the Council at an ordinary meeting of the Council within two months after the end of the 
month to which the statement relates. 

The Statement of Financial Activity Report summarises the Shire’s operating activities and 
non-operating activities. 

STATUTORY / LEGAL IMPLICATIONS 

Regulation 34(1) of the Local Government (Financial Management) Regulations 1996 
requires a local government to prepare each month a statement of financial activity. 

Regulation 34(2) requires the statement of financial activity to report on the sources and 
applications of funds, as set out in the annual budget. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Financial implications are in accordance with the approved reporting material variances 
(C20.06.17) of: 

 (+) or (-) $50,000 or 10%, whichever is the greater for Revenue 

 (+) or (-) $100,000 or 10%, whichever is the greater for Expenses 

within the monthly Statement of Financial Activity during the 2017/18 financial year. 
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STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.1 – A fiscally responsible Shire that prioritises spending appropriately 

Strategy 1.1.1 – Prudently consider resource allocation 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Financial Impact 

Risk: Financial performance is not monitored against approved budget  

Likelihood  Consequence  Rating  

Possible Minor Moderate  

Action / Strategy 

The monthly financial report tracks the Shire’s actual financial performance 
against its budgeted financial performance to ensure that the Council is able to 
monitor to Shire’s financial performance throughout the financial year. 

 
EXTERNAL CONSULTATION 

Nil 

COMMENT 

The reports that accompany this item are as follows: 

 Statement of Financial Activity (based on the Rate Setting Statement adopted in the 
annual budget) for the period ending 30 September 2017 

 The closing budget position for the period ending 30 September 2017 and 
comparison to the year to date budget and same period last year 

 Year to date comparison to budget for operating revenue, operating expenses and 
capital expenses 

 An explanation of the material variances in the Statement of Financial Activity 

 Summary of Cash Investments with financial institutions as at 30 September 2017. 
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In relation to the material variances, “timing” differences are due to the monthly spread of 
the budget not matching the actual spread of revenue or expenditure. Timing differences 
will not result in a forecast adjustment. 

Where the material variance is flagged as “permanent” this indicates that a forecast 
adjustment to the annual budget is required or has been made. 

The Shire has a surplus of $32,922,636 as at 30 September 2017, compared to a year to 
date budgeted surplus of $27,717,966.  The cash balance in the Municipal Fund is 
$19,545,121. The total cash balance of the Reserve Funds is $20,825,888. 

VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council notes: 

1. the closing position of the Shire for the period ending 30 September 2017 is a surplus 
of $32,922,636 compared to the year to date budgeted surplus of $27,717,966; and 

2. the explanation of material variances in the Statement of Financial Activity contained 
in the attachment. 
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10.8 List of Payments made during September 2017 

 
 

File Code FI.RPT 1 

Author Stan Kocian, Manager Finance and Governance  

Senior Employee Paul O'Connor, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. September List of Payments ⇩   

 
  

 

SUMMARY 

A list of accounts paid from the Municipal Fund or Trust Fund under the Chief Executive 
Officer’s delegated authority for the month of September 2017 is presented to Council for 
noting. 

BACKGROUND 

Council has delegated to the Chief Executive Officer (CEO) the exercise of its power to 
make payments from the Shire’s Municipal and Trust Funds.  In accordance with 
Regulation 13 of the Local Government (Financial Management) Regulations 1996, a list 
of accounts paid is to be presented to Council and be recorded in the minutes of the 
meeting at which the list was presented 

STATUTORY / LEGAL IMPLICATIONS 

Regulation 13 of the Local Government (Financial Management) Regulations 1996 states 
–  

(1) If the local government has delegated to the CEO the exercise of its power to make 
payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is to 
be prepared each month showing for each account paid since the last such list was 
prepared –  

(a) the payee’s name; 

(b) the amount of the payment; 

(c) the date of the payment; and 

(d) sufficient information to identify the transaction 

(3) A list prepared under sub regulation (1) or (2) is to be –  

(a) presented to council at the next ordinary meeting of the council after the list is 
prepared; and 

(b) recorded in the minutes of that meeting 
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POLICY IMPLICATIONS 

AS-04 Purchasing Policy 

FINANCIAL IMPLICATIONS 

All payments have been made in accordance with the approved budget and provides for 
the effective and timely payment of the Shire’s contractors and other creditors 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.1 – A fiscally responsible Shire that prioritises spending appropriately 

Strategy 1.1.1 – Prudently consider resource allocation 
 

SUSTAINABILITY IMPLICATIONS 

Expenditure has been incurred in accordance with budget parameters, which have been 
structured on financial viability and sustainability principles 

RISK IMPLICATIONS 

Nil 

EXTERNAL CONSULTATION 

Nil 

COMMENT 

Nil 

VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council notes the list of payments made during September 2017 as attached. 
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11.0 ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN 
GIVEN  

12.0 URGENT BUSINESS (LATE REPORTS)  

13.0 CONFIDENTIAL REPORTS 

Nil  

14.0 CLOSING PROCEDURES 

14.1 Date, Time and Place of the Next Meeting 

The next Ordinary Council meeting will be held on Tuesday, 12 December 2017 at 6.30pm 
in the Council Chamber. 

14.2 Closure of the Meeting 
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