
 

 

 

 

 

28 October 2021 
 
 
 
 

NOTICE OF MEETING 

 
Dear Councillor, 

The next Ordinary Meeting of Council will be held in the Council Chamber at 6.30 pm on 
Tuesday, 9 November 2021. 
 
The attached agenda is presented for your consideration. 
 
 
Yours sincerely 
 
 
  
 
Jonathan Throssell 
CHIEF EXECUTIVE OFFICER 
 
 
Please Note 
 
If an Elected Member has a query regarding a report item or requires additional 
information in relation to a report item, please contact the senior employee (noted in the 
report) prior to the meeting. 
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AGENDA 

ORDINARY COUNCIL MEETING 

9 NOVEMBER 2021 
 

ATTENTION/DISCLAIMER 
 

The purpose of this Council Meeting is to discuss and, where possible, make resolutions 
about items appearing on the agenda. Whilst Council has the power to resolve such 
items and may in fact appear to have done so at the meeting, no person should rely on 
or act on the basis of such decision or on any advice or information provided by an 
Elected Member or employee, or on the content of any discussion occurring during the 
course of the Meeting. Persons should be aware that regulation 10 of the Local 
Government (Administration) Regulations 1996 establishes procedures to revoke or 
change a Council decision. No person should rely on the decisions made by Council 
until formal written advice of the Council decision is received by that person. 
 
The Shire of Mundaring expressly disclaims liability for any loss or damage suffered by 
any person as a result of relying on or acting on the basis of any resolution of Council, 
or any advice or information provided by an Elected Member or employee, or the 
content of any discussion occurring during the course of the Council Meeting. 
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ORDINARY COUNCIL MEETING 
COUNCIL CHAMBER – 6.30 PM 

 
1.0 OPENING PROCEDURES 

Acknowledgement of Country 

Shire of Mundaring respectfully acknowledges the Whadjuk people of the Noongar Nation, 
who are the traditional custodians of this land. We acknowledge Elders past, present and 
emerging and respect their continuing culture and the contribution they make to the region. 

Recording of Meeting 

Members of Council and members of the gallery are advised that this meeting will be 
livestreamed and audio-recorded. 

1.1 Record of Attendance 

Elected 
Members 

   

   
Apologies    
    
Leave of Nil   
Absence    
    
Absent    
  
Staff   
  
Guests  
  
Members of 
the Press 

 

 
2.0 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION  

3.0 DECLARATION OF INTEREST 

3.1 Declaration of Financial Interest and Proximity Interests 

Elected Members must disclose the nature of their interest in matters to be discussed at 
the meeting (Part 5 Division 6 of the Local Government Act 1995). 
 
Employees must disclose the nature of their interest in reports or advice when giving the 
report or advice to the meeting (Sections 5.70 and 5.71 of the Local Government Act 
1995). 
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3.2 Declaration of Interest Affecting Impartiality 

An Elected Member or an employee who has an interest in a matter to be discussed at the 
meeting must disclose that interest (Shire of Mundaring Code of Conduct, Local 
Government (Admin) Reg. 34C). 

4.0 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

Nil  

5.0 PUBLIC QUESTION TIME 

15 minutes (with a possible extension of two extra 15 minute periods) are set aside at the 
beginning of each Council meeting to allow members of the public to ask questions of 
Council. 

Public Question Time is to be conducted in accordance with Shire of Mundaring Meeting 
Procedures Local Law 2015. 

6.0 APPLICATIONS FOR LEAVE OF ABSENCE  

7.0 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RECOMMENDATION 

 
That: 

1. the Minutes of the Ordinary Council Meeting held 12 October 2021;  

2. the Minutes of the Special Council Meeting held 19 October 2021; and 

3. the Minutes of the Special Council Meeting held 26 October 2021 be confirmed. 

 
 

8.0 PRESENTATIONS 

8.1 Deputations 

(1) Members of the public may, during the deputations segment of the order of business 
and with the consent of the Presiding Member, make a public statement on any 
matter that appears on the agenda for that meeting provided that –  
a) the deputation is limited to a maximum of 3 minutes, unless otherwise 

determined by the Presiding member; 
b) the deputation is not offensive or defamatory in nature, providing that the 

Presiding Member has taken all reasonable steps to assist the member of the 
public to phrase the statement in a manner that is not offensive or defamatory; 
and 

c) no discussion or questions relating to the deputation are permitted, unless 
otherwise determined by the Presiding Member. 

(2) Fifteen minutes is to be allocated for deputations. 
(3) Once all statements have been made, nothing prevents the unused part of the 

deputation time period from being used for other matters. 
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(4) If the 15 minute period set aside for deputations is reached, Council may resolve by 
resolution that statement time be extended for no more than two 15 minute 
extensions. 

 
8.2 Petitions 

(1) A petition is to – 
a) be addressed to the President; 
b) be made by electors of the district; 
c) state the request on each page of the petition; 
d) contain the legible names, addresses and signatures of the electors making the 

request; 
e) contain a summary of the reasons for the request; 
f) state the name of the person to whom, and an address at which, notice to the 

petitioners can be given; and 
g) not contain offensive or insulting language. 
 

(2) On the presentation of a petition –  
a) the member presenting it or the CEO is confined to reading the petition; and 
b) the only motion that is in order is that the petition be received and that it be 

referred to the CEO for action. 
 

(3) At any meeting, the Council is not to vote on any matter that is the subject of a 
petition presented to that meeting, unless – 
a) The matter is the subject of a report included in the agenda; and 
b) The Council has considered the issues raised in the petition. 

 
8.3 Presentations 

Nil 

9.0 REPORTS OF COMMITTEES 

Nil  
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10.0 REPORTS OF EMPLOYEES 

10.1 Wooroloo Bushfire Recovery Initiative - Waiving of Aquatic Entry Fees 

 
 

File Code EMP.RPT 1.3.1 

Author Karen Dore, Project Officer - Community Recovery (Wooroloo 
Bushfire)  

Senior Employee Megan Griffiths, Director Strategic & Community Services  

Disclosure of Any 
Interest 

Nil 

Attachments Nil  

 
  

 

SUMMARY 

This report seeks Council’s approval to offer a book of ten Aquatic Centre entry tickets to 
those Shire of Mundaring and City of Swan residents whose properties were destroyed by 
the 2021 Wooroloo Bushfire and who are now residing in temporary accommodation. 
 
Complimentary entry to either the Bilgoman Aquatic Centre or the Mount Helena Aquatic 
Centre will offer these residents a cooling recreational activity during the 2021/22 Shire 
aquatic season. 

On average, the issue of a book of ten tickets will give impacted residents almost one visit 
per week if used during the hotter months of December, January and February. 

 

BACKGROUND 

On 1 February 2021 a devastating bushfire destroyed residences on eighty-six properties 
within the Shire of Mundaring (Wooroloo) and the City of Swan (Gidgegannup). 
 
As part of the recovery process many initiatives are being undertaken to support affected 
community members. This initiative was raised by the City of Swan through the Joint 
Recovery Officer’s group. The City of Swan’s Midland aquatic centre is currently closed for 
refurbishment meaning that the closest facility within the LGA is located at Beechboro 
(approximately 30km away, compared to 12km and 22km for the Mundaring facilities). The 
City is currently considering the provision of passes to the Beechboro facility. 
 
STATUTORY / LEGAL IMPLICATIONS 

Section 6.12 of the Local Government Act 1995 – Power to defer, grant discounts, waive 
or write off debts. 
 
Section 6.47 of the Local Government Act 1995 – Concessions 
 
POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Within the Shire of Mundaring eight structures in which people were residing were 
destroyed by the Wooroloo Bushfire.  
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The sum of these households totals 13 adults and six children. This equates to up to 19 
books being issued valued at up to $4450 (depending on the number of people who 
accept the offer and their choice of venue). 

The City of Swan has 79 destroyed residences with 33 household’s currently residing 
onsite in PODS. The sum of these households totals 56 adults and 20 children. This 
equates to up to 76 books being issued valued at up to $18,000 (depending on the number 
of people who accept the offer and their choice of venue). 

The waiver of up to $22,450 in fees does not equate to a financial loss; rather it is potential 
foregone income. In addition it is not envisaged that there will be additional costs incurred 
by either venue through the addition of approximately one visit per week by up to 220 
people. 

 

STRATEGIC IMPLICATIONS 

Mundaring Strategic Community Plan 2020 - 2030 

Priority 1 - Community 

Objective 1.1 – Healthy, safe, sustainable and resilient community 

Strategy 1.1.7 – Provide emergency management planning, disaster management and 
disaster recovery, and associated community liaison and education 
 

SUSTAINABILITY IMPLICATIONS 

In relation to community sustainability, people have an innate need to live in a safe and 
healthy place with access to required services. 

RISK IMPLICATIONS 

Risk: Reputation- - Potential community perceptions that the Shire has 
not supported those people affected by the Wooroloo Bushfire. 

Likelihood Consequence Rating 

Likely Moderate High 

Action / Strategy 

The proposed relief measures will reduce the risk of damage to the Shire’s 
reputation brought about by potential community perceptions that the Shire 
has not supported those people affected by the Wooroloo Bushfire. 

EXTERNAL CONSULTATION 

The initial idea was raised by City of Swan Recovery Officers and discussed at the Joint 
Recovery Officers group. The matter has not been raised with the wider community for 
fear of raising expectations prior to confirming that the offer will be made. 

COMMENT 

It is proposed that Council approve the issue of one book of 10 tickets for each member of 
a household, in both Mundaring and in Swan, who are currently residing in temporary 
accommodation as a direct result of the Wooroloo Bushfire. Whilst Shire of Mundaring is 
not responsible for providing a service to City of Swan residents impacted by the fire, it is 
considered a modest gesture of goodwill and support which can be achieved with minimal 
impact and it is consistent with ethos of a joint recovery process.  

For the purposes of providing the above waiving of fees, Council defines a destroyed 
property as one where the house has been totally destroyed by the fire causing the 
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members of the household to be displaced, and are now living on their property in a 
“Minderoo POD”, which is a form of demountable building. 
 
Interested residents would receive a book of tickets for the Aquatic Centre of their choice. 
Whilst Mount Helena Aquatic Centre is the closest venue to both town sites it is 
acknowledged that Bilgoman Aquatic Centre has larger facilities and broader hours of 
public access. 

In relation to access to the other aquatic facility within Mundaring, the Wooroloo Swimming 
Pool, is independently run therefore cannot be included in this initiative. 

 

VOTING REQUIREMENT 

Absolute Majority - Local Government Act 1995 section 6.12 and 6.47  

 

RECOMMENDATION 

 
That Council, by absolute majority, waives Shire fees relating to Aquatic Centre entry in 
2021/22, through the provision of complimentary tickets (10 per person), for the residents 
of properties destroyed by the 2021 Wooroloo Bushfire, in both the Shire of Mundaring and 
the City of Swan. 
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10.2 Mundaring Garden and Farmers Market 

 
 

File Code CS.CEV 6 

Author Kirk Kitchin, Manager Recreation & Leisure  

Senior Employee Megan Griffiths, Director Strategic & Community Services  

Disclosure of Any 
Interest 

Nil 

Attachments Nil 

 
  

 

SUMMARY 

The organisers of the Mundaring Garden and Farmers Market have applied for a waiver of 
fees for the use of Sculpture Park, which can be approved in accordance with Section 6.12 
(1) (b) of the Local Government Act 1995.  In addition the organisers have requested to 
increase the frequency of the markets from fortnightly to weekly. 

This report recommends Council declines the request for a waiver of fees, as these 
markets are considered to have the elements of a commercial operation and the market 
organisers are not a registered charity or an incorporated not-for-profit organisation (which 
are the type of organisation the Shire usually supports with waivers of fees).  

It is however recommended to allow the markets to be held weekly, an increase from the 
current fortnightly provision, as a way activate Sculpture Park by providing an attraction to 
increase visitation and economic activity to the area. 

 

BACKGROUND 

The concept of a Farmers Market in Mundaring originally started with the Mundaring 
Chamber of Commerce in late 2020.  This was supported by the Shire, with several staff 
working with the Chamber to get the concept up and running. 

Andrew and Mandy Osentons (the Osentons), organisers of the Kalamunda Music 
Festival, Kalamunda Garden Festival, and owners of the Kalamunda Plant Company, were 
invited by the Mundaring Chamber of Commerce to come on board with these markets in 
order to attract garden stall holders. 

Unfortunately, the first market did not attract enough farmer stallholders and the Chamber 
subsequently cancelled the event and withdrew from organising any future markets. The 
original concept for the Mundaring Chamber of Commerce, which is a not-for-profit 
organisation, had included free use of Sculpture Park for an initial three month trial period 
on a fortnightly basis to assist in the establishment of the markets. 

The Osentons then took over the concept of the Mundaring Farmers Market, rebranded it 
as “Mundaring Garden and Farmers Market” and became the sole market organisers.  
They worked with the Shire to obtain all necessary approvals.   

During start up the Shire provided the same level of support to the new market organisers 
as had been offered to the Chamber, even though they were considered to be a 
commercial operation by the Shire, rather than a not-for-profit operation.  That is, the Shire 
supported the new market organisers in the establishment of the Mundaring Garden and 
Farmers Market through the provision of a three month trial, which included free use of 
Sculpture Park, to assist them in getting the markets established. 



  

9.11.2021 COUNCIL MEETING AGENDA 

11 

The Osentons were advised at the start-up onsite meeting on 25 February 2021 that the 
relevant Shire fees would apply from the new financial year (i.e. July 2021). They hosted 
their first event in May 2021, and have held a market every two weeks since. At the 
conclusion of the three month trial, which included the fortnightly free use of the park, the 
market organisers were advised the Shire supported the continued use of Sculpture Park 
for the market on a fortnightly basis and that the hire fee, as had been originally advised, 
would now commence. 

The markets operate on Saturday mornings for four hours.  The products and services 
stallholders have provided a mix of plants, gardening, food, drinks, goods, health / 
wellbeing products, fruit and vegetables.  These are all provided by small producers, many 
of them local to the Shire.  The event organisers also provide entertainment with live music 
and bouncy castles. 

A list of the stallholders from the 1 October 2021 event included: 

Kafe a Go Go - 
Mobile Coffee 
Van 

Sweet Treats Primal 
Alternative with 
Shelley 

CT Gardens Monet Soaps 
and Gifts 

OMG Decadent 
Donuts Perth 
Hills 

Entwining 
Kokedamas 

Elvelly Herbal 
Clinic 

Fertemptation Supreme Plants 

Cavaressi Fresh Barking Mad 
Biscuits 

Wild Gaia 
Plants 

LumaFlow Loving Pantry 

Kerrie's Garden Drink a 
Rainbow 

Organic The Little Plant 
Stall 

Mäesi 
Apothecary 

Bongers Bees Charlie with her 
Gardening 
Hand Scrubs 

   

 

More information on the Mundaring Garden and Farmers Market can be found on their 
Facebook page - https://www.facebook.com/MundaringGardenAndFarmersMarket/ 
 

STATUTORY / LEGAL IMPLICATIONS 

Section 6.12 (1)(b) of the Local Government Act 1995  provides -  

“6.12. Power to defer, grant discounts, waive or write off debts 

 (1) Subject to subsection (2) and any other written law, a local government may —  

 (b) waive or grant concessions in relation to any amount of money;” 

As the cumulative amount of the fees requested to be waived is above the CEO’s $1000 
delegated authority limit, this requires a Council decision. 

Any resolution to waive the fees would require an absolute majority. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

As the Mundaring Garden and Farmers Market does not appear on the Shire’s list of 
organisations that are granted free use of Ovals and Parks in the Shire’s fees and 
charges, the Shire must levy the relevant fee. 

https://www.facebook.com/MundaringGardenAndFarmersMarket/
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The hourly hire rate for Ovals & Reserves is $29.00 (incl. GST) per hour.  At Sculpture 
Park this fee provides use of space within the park in addition to access to power, public 
toilets, water fountains and parking. The fee provides subsidised use of the Park, and is 
not a full cost recovery fee. 

The weekly fee for a four hour market is $116 (incl. GST).  Should Council consider 
waiving the fee for the markets, as requested by the organisers, the potential forgone 
income would be up to: 

 $3094 (incl. GST) per annum should the markets operate fortnightly; or  

 $6188 (incl. GST) per annum should the markets operate weekly. 

 
STRATEGIC IMPLICATIONS 

Mundaring Strategic Community Plan 2020 - 2030 

Priority 1 - Community 

Objective 1.2 – Flourishing local businesses 

Strategy 1.2.1 – Support business collaboration and be a business-friendly local 
government 
 

 
The Mundaring Town Centre Masterplan was adopted by Council in March 2017 
(C10.0.17) and continues to be aspirational document to guide the revitalisation of the 
Mundaring Town Centre which states:  

The Shire of Mundaring is committed to revitalising and renewing the Mundaring 
Town Centre, the Shire’s civic, commercial and community hub.  

The Mundaring Town Centre will undergo planned improvement and change to 
ensure that it is a vibrant and desirable place for the community to enjoy. The 
Mundaring Town Centre will become an enviable place where the living, shopping 
and working needs of the Mundaring community and its visitors are met now and 
sustained into the future. 

Relevant goals contained in that document include: 

1) revitalising and renewing public areas of the town centre to make them more 
inviting and used, both in the day time and evening; and 

2) encouraging and facilitating new investment in the town centre by the Shire, other 
agencies and investors. 

SUSTAINABILITY IMPLICATIONS 

Economy 

 The markets may contribute to local employment opportunities for the attending 
stallholders. 

 The markets may be an attraction to tourists / visitors from other areas outside the 
Shire of Mundaring. 

 The markets may attract customers away from businesses in the area that provide 
the same or similar products or services than the market stallholders resulting loss 
of income and pressure on the sustainability of competing existing businesses in 
the area. 
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Social 

 The markets provide an additional opportunity for members of the community to 
come together for cultural, leisure, and social interaction. 

RISK IMPLICATIONS 

Risk: Reputation 

Providing a waiver of fees for an activity that has elements of a commercial 
operation and is not a registered charity or incorporated not-for-profit 
organisation may be damaging to the Shire’s reputation to those commercial 
entities that pay commercial Shire fees and/or rates. 

Likelihood Consequence Rating 

Likely Minor Moderate 

Action / Strategy 

To eliminate this risk Council should charge the relevant Shire fee.  
Alternatively, Council might choose to articulate and communicate its rationale 
as to why this particular operation is dissimilar to other commercial entities and 
thus be treated differently.  

 

Risk: Reputation 

Allowing a weekly garden and farmers market that may have a detrimental 
effect on existing local businesses with competing products and services may 
be damaging to the Shire’s reputation. 

Likelihood Consequence Rating 

Possible Minor Moderate 

Action / Strategy 

To mitigate this risk it is open to Council to consider agreeing to a trial of a 
weekly market in an effort to assess any potential impacts on existing 
businesses. It is also proposed the Shire suggest to the market organisers that 
they offer a concession rate to local businesses for stalls at the weekly markets 
to allow these businesses the opportunity to offset any lost income from sales 
in addition to promoting their existing business at the markets.  This would not 
be an enforceable undertaking however.  

 

Risk: Reputation 

Charging a fee for the Mundaring Garden and Farmers Market may be 
damaging to the Shire’s reputation to those in the community who believe the 
market organisers are providing a community benefit. 

Likelihood Consequence Rating 

Possible Minor Moderate 
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Action / Strategy 

To mitigate this risk Council should charge the relevant Shire fee and clearly 
explain the reasoning behind the decision, noting free use of the park has 
been provided to enable establishment of the event. Alternatively, to eliminate 
this risk Council can resolve to waive the fee. 

 

Risk: Financial 

A waiver of fees as requested would set a precedent where other markets or 
commercial activities may request equitable consideration and not be charged 
fees by the Shire. 

Likelihood Consequence Rating 

Possible Insignificant Low 

Action / Strategy 

To mitigate this risk Council should charge the relevant Shire fee. 

 

EXTERNAL CONSULTATION 

A comment form was distributed to 32 local businesses and community organisations that 
may be impacted by the introduction of a weekly garden and farmers market as they 
provided the same or similar products and services to those provided at the markets.  Five 
responses were received. 

The comment form provided background to the request from the market organisers and 
asked respondents if they: 

 Supported Mundaring Garden and Farmers Market operating weekly at Sculpture 
Park; and 

 If they supported the request by organisers to having their fees waived by the Shire 
of Mundaring. 

A summary of the responses are noted below in the order they were received. 

Responses 

No. 
Support 

operating 
weekly? 

Support 
fees being 
waived? 

Comment 

1 No No The Mundaring Garden & Farmers Market is a 
business in direct competition to our business, not a 
charity. 

If current established business are disadvantaged by 
these markets, there will be a flow on effect to the 
community via less local employment and the 
decreased ability for or business to provide 
sponsorship and donations to community events and 
schools. 

2 No No I do not support the fees being waived at all.  Us local 
businesses don’t have our fees waived for anything 
and we are here rain hail and shine. 
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I recognise that these markets are an attraction and 
bring people into town which is great for the local area 
though looking at my customer count for those days 
that have passed in the last few months I have not 
seen any considerate benefit. 

I would fully support them if there was not a coffee 
vendor nor a donut vendor as these conflict directly 
with my businesses interests which as I have 
mentioned is there 365 days of the year, not 52. There 
are a number of great café’s and eateries in the 
immediate area whom I know share the same opinion. 

Have the markets weekly, but restrict them to selling 
items that aren’t available from the businesses within a 
few hundred meters so we can benefit from them too. 

Plus, If they have their fees waived, then perhaps I 
should get my council rates waived too? 

3 No No It is unfair for the Mundaring Garden & Farmers Market 
having their fees waived when we have to pay Shire 
rates. 

We support the idea of the markets operating once or 
twice a month, but not every week as this will have a 
serious impact on our business.  We have more 
overheads than a market staff & provide employment 
to local people 

4 Yes Yes/No Lower fees till the event has traction to cover costs, i.e. 
insurance, venue hire, advertising. 

I also support this event by attendance and also 
advertise it via my business pages, also actively look 
for vendors for them as we need our own farmers 
market. 

Other query is did not chamber get money from a grant 
to get this going and should that no now be transferred 
back to the shire or to current operators to help them 
get it going? 

5 No No As a not-for-profit organisation, Rotary would be very 
disappointed if this commercial venture received 
preferential treatment in relation to the cost of use of 
Shire facilities. 

Rotary is run exclusively by volunteers who put money 
back into our community. 

We are happy to pay our share and expect others to 
also carry their appropriate costs. 

 

COMMENT 

Waiver of Fees 

At the end of the three month fee-free trial the market organisers requested a waiver of 
fees for these markets.  This waiver would provide free use of Sculpture Park for 
Mundaring Garden and Farmers Market from this point forward. 
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The market organisers’ rationale as to why they should be provided an ongoing waiver of 
fees is that they run the markets as a community event, for the benefit of the community 
and not for personal profit.  They state funds raised through stall holder fees go back into 
the event to grow the event and to offer more for those attending. 

Shire officers advised the market organisers at a meeting in February 2021 there would be 
charges for the event in the new financial year.  The market organisers state they have no 
recollection of this verbal notification and the first time they were aware of a charge was at 
the end of the three month trial period via email.  In their view it was an after-thought and 
money making opportunity from the Shire. 

The market organisers have advised the stall holders are charged $40 per stall and it is 
free for not-for-profit and community stalls and looked at on a case by case basis for 
individuals.  They state the proceeds of the event go back into the event in terms of 
insurance, signage, advertising, entertainment, activities for the kids and all other things 
people expect at such an event. 

The market organisers did put in a request for a Shire COVID Recovery Grant, however 
they were ineligible due to the fact they do not reside within the Shire of Mundaring and, in 
addition, the event had already been given a grant, which was paid to the Mundaring 
Chamber of Commerce (noting they are yet to finalise their acquittal and return unspent 
funds to the Shire.) 

The market organisers stated the Shire’s hourly fee will take a large amount of the money 
earnt each week required to grow the event further and not enable them to put much 
needed funding into the event which would ultimately come at a cost to the community. 

The market organisers’ wish is to progress the event as they have the vision of making this 
a long term asset for the people of Mundaring and wider community, to fill a need they had 
been looking for and to bring more people into the area for the benefit of the community as 
a whole.  Should the event continue and expand, the market organiser’s state they are 
more than happy to consider contributing a weekly fee, as a good will gesture, to help 
encourage other events within the community, but would be looking more towards the $50 
per event mark rather than $29 per hour charge. 

Even though the market organisers state they do not intend to operate the markets as a 
money making scheme and have stated they have run at a deficit so far, from the Shire’s 
perspective these markets have elements of a commercial operation.  That is, the market 
organisers reserve the right to generate income through charging stall holder fees, are 
responsible for all expenditure, are not a registered charity, they are not an incorporated 
not-for-profit organisation and they are not compelled to put any generated 
proceeds/surpluses back into the event or the community. 

The Shire currently levies fees on other commercial markets on Shire property, such as 
the Perth Hills Artisan Markets, which uses Mundaring Arena.  The Shire charges fees for 
stall holders who pay for operating their businesses on Shire property through the Shire 
Policy HS-02 Mobile Vendors on Shire Owned/Managed Land.  Stallholder fees range 
from $25 for a single weekday up to $520 for the annual weekend rate. 

The Shire also charges $210 per event for the use of the car park at Mundaring Recreation 
Ground for Swap Meets, irrespective of whether they are run by community or commercial 
organisations. 

Historically, the main consideration as to who receives free use of Shire facilities is linked 
to who ultimately benefits from the Shire support.  That is, any savings achieved from not 
paying Shire fees should only be for the benefit of the wider community, and not to directly 
benefit individuals or companies through payments or distribution of proceeds/profits.   
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This is demonstrated in the Shire’s Adopted Fees & Charges 2021/2022 that provide free 
use to the following activities for its ovals and parks: 

 Carols by Candlelight (run by churches or incorporated community organisations); 

 Juniors Sporting Teams; 

 Primary & Secondary Schools; and 

 Mundaring Rotary Club. 

In addition, through the Shire’s Fees and Charges, these organisations are provided free 
use of Shire community facilities: 

 Mundaring District Senior Citizens Assoc. Inc.; 

 Neighbourhood Watch Scheme; 

 Recreation Management, Advisory Committees and Representative Groups; 

 Red Cross Society Blood Bank; 

 Residents and Ratepayers and Business Associations; 

 RSL; 

 St. John Ambulance Association; 

 Darlington Sport and Recreation Association Inc.; 

 Mundaring Historical Society; 

 Darlington Historical Society; 

 Eastgate Church ‘Community Cooking Program’; 

 EMRC; 

 Active Aging Network; and 

 Mt Helena Tennis Club – limited use of Elsie Austin Oval Pavilion. 

Other groups not listed in the Shire’s Fees & Charges that have had fees waived on a one 
off basis in the past 12 months include: 

 Darlington Club - Welcome to Darlington event for new residents; 

 Hills Raiders Basketball Association - fundraiser for Disaster Relief Australia; 

 WA Child Safety Services - Protective Behaviours Development workshop; 

 Parkerville Community Band - Establish the band; 

 Swan View Cricket Club – fundraising event to maintain sustainability of the club 
(club lost significant income from not being able to host home games whilst cricket 
oval was being refurbished by the Shire during their season); 

 Local father and daughter duo - Starlight Children’s Foundation - Starlight Super 
Swim Challenge 2021; 

 Mundaring Country Women’s Association - Gathering of the Birds and International 
Women’s Day; 

 Mundaring in Transition - Blue Sky Festival; 

 Local writer– Book launch of a memoir to help women through their own personal 
journey with breast cancer; and 
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 Local Artist – Art Exhibition as part of a COVID Reconnect Grant project. 

All of the groups supported by the Shire with free use are charities, incorporated not-for-
profit organisations, partners of the Shire, selected state government services or 
individuals fundraising for charities or providing services to the community with no 
personal benefit gained.   

It should be noted that no commercial organisations receive free use of Shire facilities, 
oval or parks. 

The organisations supported by the Shire with free use of facilities all have a statutory 
framework defining their purpose and operations such as the Charities Act 2013 (Cth), 
Charitable Collections Act 1946 or the Associations Incorporation Act 2015 (WA) or are 
government bodies.  These statutory frameworks guide organisations as to where 
proceeds/surpluses are distributed.  In this case the market organisers have stated they 
run the markets as a community event, for the benefit of the community and not for 
personal profit; however there is no way for the Shire to confirm this is actually the case. 

It was noted by respondents to the survey from businesses that if the market organisers 
have their fees waived then consideration should be to waive the Shire rates those 
business paid.  This highlights a risk should Council take the position to waive the fees for 
the Mundaring Garden and Farmers Market and it may set a precedent, making it more 
difficult to justify charging other commercial activities for use of Shire properties. 

As the markets have elements of a commercial operation, it is recommended to refuse the 
request to waive the fees. It is also noted the organisers have already been given a three 
month trial without charge to enable them to become established. 

Increase Market Frequency 

The market organisers’ plan for this event is to move it from a fortnightly market to weekly 
market.  They report this will provide a consistent location for fresh produce and goods for 
the event goers as well as a consistent location for business for the stall holders.  The 
market organisers believe that having a regular, weekly event will grow the event and 
reach more people, benefitting many people within the Shire of Mundaring, as well as the 
wider Perth Hills community.  As such the Mundaring Garden and Farmers Market 
organisers have requested to increase the frequency of the markets from the current 
fortnightly to weekly. 

The Shire has supported the concept of a regular fortnightly farmers market and ultimately 
a garden and farmers market.  Increasing the markets to weekly has the following 
advantages and disadvantages as noted in the table below. 

Advantages and disadvantages of Weekly Mundaring Garden and Farmers Market 

Advantages Disadvantages 

Aligns with the Shire’s Mundaring Town 
Centre Masterplan to revitalise and renew 
the Mundaring Town Centre as the 
commercial and community hub. 
 

Increased use of Sculpture Park will 
increase maintenance costs including 
cleaning of public toilets, rubbish removal, 
carpark and garden maintenance. 

Creates a potential additional regular 
tourism attraction for the area. 

Will limit access to a section of Sculpture 
Park to the public and other groups that is 
currently available, although based on 
historical use Saturday mornings tends to 
have low levels of formalised use. 
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Increases the opportunity for local 
producers, providers of services and 
musicians to potentially increase their 
income. 
 

May reduce sales for local businesses in 
fixed locations as goods and service may be 
procured at the markets instead. 

Provides the community access to fresh 
local produce, products and services that 
may not otherwise be available. 

May reduce in patronage at other 
community and commercial markets (e.g. 
Rotary Markets, Perth Hills Artisan 
Markets), events and swap meets in the 
area. 
 

May increase patronage and sales at other 
Mundaring town site businesses (due to 
increased awareness, longer visits etc). 
 

 

Generates income through hire fees to the 
Shire to help offset increases in operational 
costs. 
 

 

 

To align with the Shire’s Mundaring Town Centre Masterplan to revitalise and renew the 
Mundaring Town Centre as the commercial and community hub it is open to Council to 
consider approval of the market organisers’ request to increase the frequency of the 
markets from fortnightly to weekly as a way to activate Sculpture Park. 

On the other hand, as was suggested by one respondent from the consultation with local 
businesses and community organisations, if currently established business are 
disadvantaged by these markets, there will also be a flow on effect to the community via 
less local employment and the decreased ability for or business to provide sponsorship 
and donations to community events and schools.  Another respondent stated weekly 
markets will have a serious impact on their business. 

Should Council form the view that a weekly garden and famers markets would be 
detrimental to the sustainability of existing businesses, Council should resolve to decline 
the market organisers’ request to increase the frequency of the markets from fortnightly to 
weekly.  

As there have not been weekly markets of this type in the area the impact such markets 
will have on existing local businesses is unknown.  It is open to Council to consider 
agreeing to a trial of a weekly market for one year in an effort to assess any potential 
impacts on existing businesses. 

Accordingly, the recommendation is for Council to decline the request for a waiver of fees 
but to approve the request to increase the frequency of the markets on a trial basis. 
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VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council: 

1. Declines the request to waive fees for the Mundaring Garden and Farmers Market as 
they are not a registered charity or an incorporated not-for-profit organisation; and 

2. Approves the request to increase the frequency of the Mundaring Garden and 
Farmers Market, held at Sculpture Park, from fortnightly to weekly to align with the 
Shire’s Mundaring Town Centre Masterplan to revitalise and renew the Mundaring 
Town Centre as the commercial and community hub, noting this approval is provided 
on a trial basis for one year. 
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10.3 Corporate Business Project Report - 1 July - 30 September 2021 

 
 

File Code OR.CMA 16 

Author  Janice Byers, Organisational Development Officer  

Senior Employee  Megan Griffiths, Director Strategic & Community Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Corporate Business Project Report 1 July - 30 September 
2021 ⇩   

 
  

 

SUMMARY 

Council adopted the Corporate Business Plan (CBP) for the period 2021/22 - 2024/25 on 
29 June 2021. The CBP contains a range of strategic and planning priorities implemented 
on a yearly basis.  The purpose of reporting is to provide an internal review and monitoring 
function that allows the Shire to respond to change through a systematic reporting 
process. Council receives quarterly reports about the implementation of these priorities. 

The first quarter (July – September 2021) Corporate Business Project Report (CBPR) 
reflects project progress as at 30 September 2021 and reports on the status of each of 
these (Attachment 1). 

As noted in the CBPR there are 20 projects identified: 

 Sixteen projects are in progress; and 

 Four projects are not yet scheduled to commence. 

It is recommended that Council notes the progress to date of these key projects. 

 

BACKGROUND 

Section 5.56 of the Local Government Act 1995 (the Act) “Planning for the Future” requires 
a local government to plan for the future of the district and to make plans in accordance 
with the regulations.  Regulations came into effect 1 July 2013 requiring all local 
governments to have developed and adopted a Strategic Community Plan (SCP) and a 
Corporate Business Plan supported and informed by resourcing and delivery strategies.  
These plans will drive the development of each local government’s annual budget and 
through a process of continuous improvement, local governments should be better able to 
plan for and meet the needs of their communities. 

The reporting element is the process by which local government informs the community 
and statutory bodies on its progress in delivering services, projects and other operations to 
meet the community’s short term, medium term and long-term aspirations. 

Section 5.53 of the Act requires the annual report to contain an overview of the plan for the 
future of the district, including major initiatives that are proposed to commence or to 
continue in the next financial year. 
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STATUTORY / LEGAL IMPLICATIONS 

Section 5.56 of the Local Government Act 1995 requires a local government to plan for the 
future of its district in accordance with any regulations made. 

Regulation 19DA of the Local Government (Administration) Regulations 1996 sets out the 
requirements for preparing, adopting, reviewing and modifying the Corporate Business 
Plan. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

 

STRATEGIC IMPLICATIONS 

Mundaring Strategic Community Plan 2020 - 2030 

Priority 4 - Governance 

Objective 4.4 – High standard of governance and accountability 

Strategy 4.4.5 – Continual improvement in the Integrated Planning and Reporting (IPR) 
standard 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Nil 

EXTERNAL CONSULTATION 

Nil 

COMMENT 

The first quarter CBPR has 20 projects which are reported on regularly. Details are 
provided at Attachment 1. Their status is as follows: 

Status No. Project Title 

In Progress 16 Annual review of Energy and Emissions Reduction Initiatives 

Byfield Road – Road safety upgrade 

Darlington heritage walkway 

Mundaring Cemetery upgrades 

Bilgoman Aquatic Centre – Grandstand upgrade 

Chidlow Village Green Skate Park Facility 

Development of Economic Development and Tourism Strategy 

Development of Reconciliation Action Plan (RAP) 

Watercourse Hierarchy strategy 

Mundaring Multipurpose Community Centre 
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Delivery of the Community and Business Perception Survey 

Shire of Mundaring Websites Replacement and Content Review 

Local Biodiversity Strategy 

Morgan John Morgan Reserve Upgrade 

Scott Street Bridge upgrade 

Mini Strategic Review – Workforce Plan 

Projects not yet 
scheduled to 
commence 

4 Annual review of Community Health and Wellbeing Strategy  

Broz Park play equipment upgrade 

Disability access works 

Mount Helena subsoil drainage 

 

 

VOTING REQUIREMENT  

Simple Majority  
 

RECOMMENDATION 

 
That Council notes the progress to date of projects listed in the quarterly Corporate 
Business Plan Project Report 1 July – 30 September 2021 as at Attachment 1. 
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10.4 Appointment of One Additional Elected Member to the Western Australian Local 
Government Association (WALGA) East Metropolitan Zone 

 
 

File Code OR.IGR 3.1.2 

Author Jonathan Throssell, Chief Executive Officer  

Senior Employee Jonathan Throssell, Chief Executive Officer  

Disclosure of Any 
Interest 

Nil 

Attachments Nil 

 
  

 

SUMMARY 

At its meeting held on 26 October 2021 Council appoint two elected members and a 
deputy member as representatives to the Western Australian Local Government 
Association (WALGA) East Metropolitan Zone.  However, Council is entitled to three 
representatives, plus a deputy. 

The error occurred due to an administrative oversight.  Council is now invited to nominate 
a third representative to the WALGA East Metropolitan Zone. 

 

BACKGROUND 

Council resolved, pursuant to decision SC3.10.21 of the meeting held on 26 October 2021, 
to appoint Cr McNeil and Cr Daw as Members to the East Metropolitan Zone, and Cr 
Collins as a Deputy Member. 

While the summary of the report noted that Council was entitled to three Members plus a 
Deputy Member, a minor administrative error resulted in the recommendation listing only 
two Members plus a Deputy Member. 

STATUTORY / LEGAL IMPLICATIONS 

Nil 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Mundaring Strategic Community Plan 2020 - 2030 

Priority 4 - Governance 

Objective 4.2 – The Shire advocates on behalf of its community 

Strategy 4.2.1 – The Shire develops partnerships with government and non-government 
organisations to achieve positive outcomes for the community and wider region 
 

SUSTAINABILITY IMPLICATIONS 

Nil 
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RISK IMPLICATIONS 

Risk: Reputational: Shire of Mundaring fails to appoint a third elected member 
to WALGA East Metro Zone, causing localised low impact on community trust. 

Likelihood Consequence Rating 

Rare Moderate Low 

Action / Strategy 

Council appoints one additional member to the WALGA East Metro Zone. 

EXTERNAL CONSULTATION 

Nil 

COMMENT 

While it is open to Council to not appoint a third member to the East Metropolitan Zone, it 
is noted all other local governments represented have appointed three members, meaning 
the potential for Mundaring to be disadvantaged where matters are determined by voting. 

While Council has already determined a deputy member, it is open for Council to 
reconsider the appointment of Cr Collins as deputy member to enable her to be 
considered as a Member if she so wished. If this was to be the case and Cr Collins 
appointed as a member, Council is requested to then consider the appointment of a 
replacement deputy member. 

 

VOTING REQUIREMENT 

Simple Majority 
 

RECOMMENDATION 

 
That Council nominates: 

1. Cr …………… as a member of the Western Australian Local Government 
Association East Metropolitan Zone. 
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10.5 Statement of Financial Activity for period ended 30 September 2021 

 
 

File Code FI.RPT2 

Author Stan Kocian, Manager Finance and Governance  

Senior Employee Garry Bird, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Statement of Financial Activity for period ended 30 
September 2021 ⇩   

 
  

 

SUMMARY 

The monthly Statement of Financial Activity discloses the Shire’s financial activities for the 
period ending 30 September 2021. 

The actual closing budget position as at 30 September 2021 was a surplus of $33,932,190 
compared to a budgeted year to date surplus to the end of September of $30,592,969. The 
budgeted year end surplus is $607,627 as per the original budget adopted by Council 
(SC3.06.21). 

  

BACKGROUND 

The monthly financial report is presented in accordance with the Local Government Act 
1995 and the Local Government (Financial Management) Regulations 1996. 

A statement of financial activity and any accompanying documents are to be presented to 
the Council at an ordinary meeting of the Council within two months after the end of the 
month to which the statement relates. 

The Statement of Financial Activity Report summarises the Shire’s financial activities. 

STATUTORY / LEGAL IMPLICATIONS 

Regulation 34(1) of the Local Government (Financial Management) Regulations 1996 
requires a local government to prepare each month a statement of financial activity. 

Regulation 34(2) requires the statement of financial activity to report on the sources and 
applications of funds, as set out in the annual budget. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Financial implications are in accordance with the approved reporting material variances 
(C14.07.21) of: 

 (+) or (-) $50,000 or 10%, whichever is the greater for Revenue 

 (+) or (-) $100,000 or 10%, whichever is the greater for Expenses 

within the monthly Statement of Financial Activity during the 2021/22 financial year. 
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STRATEGIC IMPLICATIONS 

Mundaring Strategic Community Plan 2020 - 2030 

Priority 4 - Governance 

Objective 4.4 – High standard of governance and accountability 

Strategy 4.4.6 – Sound financial and asset management 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Risk: Financial performance is not monitored against approved budget 

Likelihood Consequence Rating 

Possible Minor Moderate 

Action / Strategy 

The monthly financial report tracks the Shire’s actual financial performance 
against its budgeted financial performance to ensure that the Council is able to 
monitor to Shire’s financial performance throughout the financial year. 

EXTERNAL CONSULTATION 

Nil 

COMMENT 

The reports that accompany this item are as follows: 

 A graphical representation of the year to date comparison to budget for operating 
revenue, operating expenses and capital expenses; 

 Statement of Financial Activity (based on the Rate Setting Statement adopted in the 
annual budget) for the period ending 30 September 2021; 

 An explanation of the material variances in the Statement of Financial Activity 

 The closing budget position for the period ending 30 September 2021 and 
comparison to the year to date budget and same period last year; 

 An explanation of the key terms and definitions used in the Statement of Financial 
Activity; 

 The closing budget position for the period ending 30 September 2021 and 
comparison to the year to date budget and same period last year; 

 A statement of year to date operating expenses by each area of budget 
responsibility and a graphical comparison of year to date operating expense to the 
year to date budget; and 

 Summary of Cash Investments with financial institutions as at 30 September 2021. 

In relation to the material variances, “timing” differences are due to the monthly spread of 
the budget not matching the actual spread of revenue or expenditure.  Timing differences 
will not result in a forecast adjustment. Where the material variance is flagged as 
“permanent” this indicates that a forecast adjustment to the annual budget is required or 
has been made. 
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The Shire’s closing surplus as at 30 September 2021 was $33,932,190 compared to a 
year to date budgeted surplus of $30,592,969. This variation is primarily due to: 

1. The Shire’s forecast opening budget surplus in the adopted budget was $4,119,290 
compared to an actual opening surplus position of $4,267,383; 

2. The Shire’s year to date actual operating expenses being $1,887,472 less than the 
year to date budget (see explanation of variances); 

3. The Shire’s year to date actual operating revenue being $1,061,543 greater than 
the year to date budget (see explanation of variances);  

4. The Shire’s net expenditure on investing activities (Capital works and funding of) 
being $161,582 less than the year to date budget (see explanation of variances); 
and 

5. The Shire’s net expenditure on financing activities (Transfers to/from reserves and 
repayment of loans) being $18,089 greater than the year to date budget (see 
explanation of variances). 

Outstanding rates and waste charges as at 30 September 2021 was $19,469,270 
compared to a figure of $19,051,426 at the same time last year.  

The Shire’s total cash as at 30 September 2021 was $53,735,647 which includes 
$21,673,714 in municipal funds ($22,360,576 at the same time last year) and $32,061,753 
in cash backed reserves and other restricted funds. 

 

VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council notes: 

1. the closing position of the Shire for the period ending 30 September 2021 is a surplus 
of $33,932,190 compared to the year to date budgeted surplus of $30,592,969; and 

2. the explanation of material variances in the Statement of Financial Activity contained 
in Attachment 1.  
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10.6 List of Payments for September 2021 

 
 

File Code FI.RPT 1 

Author Stan Kocian, Manager Finance and Governance  

Senior Employee Garry Bird, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Payments Between Meetings - September 2021 ⇩   

 
  

 

SUMMARY 

A list of accounts paid from the Municipal Fund and Trust Fund under the Chief Executive 
Officer’s delegated authority for the month of September 2021 is presented to Council for 
noting. 

BACKGROUND 

Council has delegated to the Chief Executive Officer (CEO) the exercise of its power to 
make payments from the Shire’s Municipal and Trust Funds.  In accordance with 
Regulation 13 of the Local Government (Financial Management) Regulations 1996, a list 
of accounts paid is to be presented to Council and be recorded in the minutes of the 
meeting at which the list was presented 

STATUTORY / LEGAL IMPLICATIONS 

Regulation 13 of the Local Government (Financial Management) Regulations 1996 states: 

(1) If the local government has delegated to the CEO the exercise of its power to make 
payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is to 
be prepared each month showing for each account paid since the last such list was 
prepared –  

(a) the payee’s name; 

(b) the amount of the payment; 

(c) the date of the payment; and 

(d) sufficient information to identify the transaction 

(3) A list prepared under sub regulation (1) or (2) is to be –  

(a) presented to council at the next ordinary meeting of the council after the list is 
prepared; and 

(b) recorded in the minutes of that meeting 

POLICY IMPLICATIONS 

AS-04 Purchasing Policy 
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FINANCIAL IMPLICATIONS 

All payments have been made in accordance with the approved budget and reflects the 
effective and timely payment of the Shire’s contractors and other creditors. 
 

STRATEGIC IMPLICATIONS 

Mundaring Strategic Community Plan 2020 - 2030 

Priority 4 - Governance 

Objective 4.4 – High standard of governance and accountability 

Strategy 4.4.8 – Compliance with the Local Government Act 1995 and all relevant 
legislation and regulations 

SUSTAINABILITY IMPLICATIONS 

Expenditure has been incurred in accordance with budget parameters, which have been 
structured on financial viability and sustainability principles 

RISK IMPLICATIONS 

Risk: Payments are not monitored against approved budget and delegation 

Likelihood Consequence Rating 

Possible Minor Moderate 

Action / Strategy 

The monthly list of payments provides an open and transparent record of 
payments made under the CEO’s approved delegation 

EXTERNAL CONSULTATION 

Nil  

COMMENT 

Nil 

VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council notes the list of payments made during September 2021 (Attachment 1). 
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11.0 ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN 
GIVEN  

12.0 URGENT BUSINESS (LATE REPORTS)  

13.0 CONFIDENTIAL REPORTS 

Nil  

14.0 CLOSING PROCEDURES 

14.1 Date, Time and Place of the Next Meeting 

The next Ordinary Council meeting will be held on Tuesday, 14 December 2021 at 6.30pm 
in the Council Chamber. 

14.2 Closure of the Meeting 
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