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ATTENTION/DISCLAIMER
The purpose of this Council Meeting is to discuss and, where possible, make resolutions 
about items appearing on the agenda. Whilst Council has the power to resolve such 
items and may in fact appear to have done so at the meeting, no person should rely on 
or act on the basis of such decision or on any advice or information provided by an 
Elected Member or employee, or on the content of any discussion occurring during the 
course of the Meeting. Persons should be aware that regulation 10 of the Local 
Government (Administration) Regulations 1996 establishes procedures to revoke or 
change a Council decision. No person should rely on the decisions made by Council 
until formal written advice of the Council decision is received by that person.

The Shire of Mundaring expressly disclaims liability for any loss or damage suffered by 
any person as a result of relying on or acting on the basis of any resolution of Council, 
or any advice or information provided by an Elected Member or employee, or the 
content of any discussion occurring during the course of the Council Meeting.
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ORDINARY COUNCIL MEETING 
COUNCIL CHAMBER 

 
1.0 OPENING PROCEDURES 

The Presiding Person declared the meeting open at 6.30pm. 

Acknowledgement of Country 

Shire of Mundaring respectfully acknowledges Noongar elders past and present and their 
people (specifically the Whadjuk people who are from this area) who are the traditional 
custodians of this land. 

Recording of Meeting 

Members of Council and members of the gallery are advised that this meeting will be 
audio-recorded. 

1.1 Announcement of Visitors 

Nil 

1.2 Attendance/Apologies/Approved Leave of Absence 

Elected Cr John Daw (President) East Ward 
Members Cr Kate Driver East Ward 
 Cr Stephen Fox East Ward 
 Cr Toni Burbidge Central Ward 
 Cr Lynn Fisher (Deputy President) Central Ward 
 Cr Doug Jeans Central Ward 
 Cr David Lavell South Ward 
 Cr Tony Brennan West Ward 
 Cr Ian Green West Ward 
   
Staff Jonathan Throssell Chief Executive Officer 
 Megan Griffiths Director Strategic & Community Services 
 Mark Luzi Director Statutory Services 
 Paul O'Connor Director Corporate Services 
 Shane Purdy Director Infrastructure Services 
   
Apologies Cr James Martin South Ward 
 Cr Jason Russell West Ward 
 Cr Darrell Jones South Ward 
   
Absent Nil  
   
Leave of Nil  
Absence   
   
Guests Gwyn Dean 
   
Members of  
the Public 

4  
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Members of 
the Press 

Nil  

 
2.0 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION  

2.1 Recognition of Volunteer Work – Gwyn Dean 

 Gwyn is one of the Shire’s local volunteers, not only involved with the Whim 
Festival, which is a biennial festival event which has been a great success on 
each occasion, but also a leader from the executive of the Mt Helena Resident & 
Ratepayers Association for many years inspiring members of that group to be 
active within the community. Gwyn has also been heavily involved in the Pioneer 
Park improvements over the years, including the revegetation efforts and also the 
toilets at Pioneer Park.  Other works that Gwyn has been involved in include the 
recent verge beautification on McIver Place, heavily involved in the Bill-Cart 
Festival to be held on 28 October and also being a Friend of the Friends of Lion 
Mill Reserve, the Heritage Trial and Alps Street Reserve.  Gwyn would like to 
connect the environmental corridors and revegetate where possible.  The Shire 
would like to thank Gwyn for all her great work over the years for the Shire of 
Mundaring community. 
 

2.2 Bravery Award for one of our lifeguards (Bilgoman Aquatic Centre) 

 On behalf of Shire of Mundaring, the President wished to congratulate Emma 
Mercuri for her Gold Medallion Bravery award she recently received from Royal 
Lifesaving WA. 
 
Emma, who is a Lifeguard at Bilgoman Aquatic Centre, saved a little boy’s life 
while she was holidaying with friends in Bali a couple of months ago. She found 
him lifeless and blue at the bottom of a pool at a popular water park.  
 
Emma managed to resuscitate the young boy and perform CPR until he eventually 
started coughing up water and breathing again.  
 
The Shire are very proud of Emma and her outstanding act of bravery in saving 
this young boy’s life.  

 
2.3 Bilgoman Aquatic Centre Prepares for 50th Birthday Celebration 

 Bilgoman Aquatic Centre is about to open for the new season but this year it will 
celebrate a significant milestone event.  
 
The popular aquatic centre turns 50 next month and plans are underway for a 
community celebration.  
 
In just over a week, Diving Girl will appear in her usual spot at the front of the 
centre, marking the start of the season. But I am told there will be something quite 
different about her this year! 
 
For those of you who are not familiar with ‘Diving Girl’, it is a mannequin which has 
featured at Bilgoman Aquatic Centre for more than two decades. It is a good way 
for the community to see the pool has reopened.   
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Bizarrely, Diving Girl has been stolen on a couple of occasions since the pool 
opened in 1968 but these days she is very well secured! 
 
We look forward to seeing what the Shire has planned over the coming months.  
 

2.4 ‘What a Tool’ 
  
 Community groups, artists and businesses came together to showcase the ‘tools 

of their trades’ at the Mundaring What a Tool Open Day on 30 September. As well 

as tool themed stalls public were invited to participate in art activities, tool 

demonstrations and enjoy live music and food.  

 

The event successfully attracted over 2000 people and feedback from public has 

been overwhelming. Congratulations to the Mundaring Arts Centre, Mundaring 

Community Men’s Shed, KSP Writers Centre, Mundaring Chamber of Commerce, 

Mundaring and Hills Historical Society, Mundaring Visitors Centre and the 

numerous other community partners who made this event such a success.  

 

What a tool activities will continue throughout the year. Visit Mundaring Arts 

Centre for further details. 

 
2.5 Mundaring Arena 

 
Mundaring Arena hosted the Smarter than Smoking Hockey WA Junior Indoor 
Club Championships 2018 event from  3rd to 5th October.  
 
This is the first time the championships have been held in the hills and it is a real 
coup that we were able to attract them to the new Arena. 
 
The event was highly successful 18 teams playing 45 games over the 3 days. As 
well as the 200 team members, officials, parents and spectators were also in 
attendance,  with people from as far away as Esperance, Bunbury and Mandurah 
as well as Perth metropolitan area competing. 
 
Mary Ball, President of the Hills Night Hockey reports that everyone was very 

impressed with the new Arena. Mary advertised the event on the Hills Night 

Hockey website and said many Hills folk dropped in to see how this game is really 

played.  

Mary said that the many hours and years given to get the Arena up and running 

have been shown to have been really worth it; the club is very happy and the 

Arena is a winner.  

We wish all the clubs at the Mundaring Arena the best for the upcoming sports 
season. 
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2.6 Opening of Mundaring Seed Library 
  
 The President attended the official opening of the Mundaring Seed Library, which 

was very successful and a great innovation for the Mundaring Library.  The Seed 
Library will be at both the Albert Facey Library in Mundaring and the KSP Library 
at Boya.  People will be able to come into the library and exchange seeds in the 
same way as exchanging books.  It was done with the collaboration of the 
community through the Mundaring in Transition Group and the Shire staff. 
 

2.7 Swan View Show 
  
 The President attended the Swan View Show which was held on Saturday 6 

October.  It was a great success and thanks to Eric Smith and the Committee for 
their efforts in making the show so successful this year. 

  
2.8 Festival of Forgotten Skills 
  
 The Festival of Forgotten Skills was also held at the Glen Forrest Community 

Garden on Saturday 6 October.  A very interesting Festival with many interesting 
activities for children like a blacksmith and different paper-making. 

  
3.0 DECLARATION OF INTEREST 

3.1 Declaration of Financial Interest and Proximity Interests 

Elected Members must disclose the nature of their interest in matters to be discussed at 
the meeting (Part 5 Division 6 of the Local Government Act 1995). 

Employees must disclose the nature of their interest in reports or advice when giving the 
report or advice to the meeting (Sections 5.70 and 5.71 of the Local Government Act 
1995). 

Nil  

3.2 Declaration of Interest Affecting Impartiality 

An Elected Member or an employee who has an interest in a matter to be discussed at the 
meeting must disclose that interest (Shire of Mundaring Code of Conduct, Local 
Government (Admin) Reg. 34C). 

Nil  

4.0 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

Nil   

5.0 PUBLIC QUESTION TIME 

15 minutes (with a possible extension of two extra 15 minute periods) are set aside at the 
beginning of each Council meeting to allow members of the public to ask questions of 
Council. 

Public Question Time is to be conducted in accordance with Shire of Mundaring Meeting 
Procedures Local Law 2015. 
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Summary of Question Summary of Response 

Eric Smith – Glen Forrest 

1. Swan View Show received 50% of the 
grant that this Shire grants.  All other 
organisations; Lotterywest, Healthways etc 
supply the whole amount we request.  Why 
do we only receive 50% from the Shire. 
 

This question was taken on notice. 

2. Last meeting I asked the question 
recorded in the minutes and to date I have 
not yet received a response. When will I 
receive a response? 
 

The CEO advised that a letter was sent, 
dated yesterday, which may not yet have 
been received. 

 
6.0 APPLICATIONS FOR LEAVE OF ABSENCE  

COUNCIL DECISION C1.10.18 
MOTION 

Moved by Cr Fisher Seconded by Cr Jeans 
 

That:  

1. Cr Driver be granted leave of absence from all meetings of Council held between 20 
 November 2018 and 21 December 2018 (inclusive); and 

2. Cr Lavell be granted leave of absence from all meetings of Council held between 8 
 November 2018 and 16 November 2018 (inclusive). 

CARRIED 9/0 

For: Cr Daw, Cr Driver, Cr Fox, Cr Burbidge, Cr Fisher, Cr Jeans, Cr Lavell,  
 Cr Green and Cr Brennan 
 
Against: Nil 

7.0 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

COUNCIL DECISION C2.10.18 
RECOMMENDATION 

Moved by Cr Fox Seconded by Cr Driver 

 
That the Minutes of the Ordinary Council meeting held 12 September 2018 be confirmed. 

CARRIED 9/0 

For: Cr Daw, Cr Driver, Cr Fox, Cr Burbidge, Cr Fisher, Cr Jeans, Cr Lavell, Cr 
Green and Cr Brennan 

Against: Nil 
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8.0 PRESENTATIONS 

8.1 Deputations 

Nil  

8.2 Petitions 

Nil 

8.3 Presentations 

Nil  

9.0 REPORTS OF COMMITTEES 

Nil  
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10.0 REPORTS OF EMPLOYEES 

10.1 Mobile Vendor on Shire Land Policy Review 
 

 

File Code HS. TSH 

Author Lauren Waterhouse, Environmental Health Officer  

Senior Employee Mark Luzi, Director Statutory Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Attachment 1 - Adopted Version - Mobile Vendors on 
Shire Land Policy ⇩  

2. Attachment 2 - Marked-up Version Showing Proposed 
Changes - Mobile Vendors on Shire Land Policy ⇩  

3. Attachment 3 - Proposed New Version - Mobile Vendors 

on Shire Land Policy ⇩   

 
  

 

SUMMARY 

Council is requested to endorse the proposed changes to the Mobile Vendor on Shire 
Owned or Managed Land Policy (the Policy). This Policy was adopted by Council on 11 
April 2017. It was implemented on 1 July 2017 and has now been in operation for 15 
months.  

The proposed changes have been identified during this period as areas in need of 
refinement in order to simplify the implementation of the policy and to ensure that it is as 
clear and concise as possible.  A copy of the original policy, a marked-up version with the 
proposed changes and a proposed amended version are attached for Council’s perusal 
(Attachments 1, 2 and 3 accordingly).  

 

BACKGROUND 

There is an existing delegation to officers to administer the Shire of Mundaring Activities on 
Thoroughfares and Trading in Thoroughfares and Public Places Local Law (Local Law) to 
approve mobile vendors. This relates to mobile vendors on both Shire land and non-Shire 
land. Clause 4.4 of the Local Law requires officers to have regard for any relevant policies 
of the local government when assessing an application.  
 
In order to ensure transparency, that all requirements of the various service areas within 
the Shire are met and to streamline the application and approval process, a draft Policy 
was developed.  
 
This Policy was prepared in order to guide the assessment and determination of 
applications from mobile vendors seeking to operate on Shire land. It aims to encourage 
the use of under-utilised public places, to guide the type and location of vendors and to 
outline operating requirements and conditions in order to protect the amenity of the area.  
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STATUTORY / LEGAL IMPLICATIONS 

Relevant legislation includes:  

 Local Government Act 1995 

 Activities on Thoroughfares and Trading in Thoroughfares and Public Places 
Local Law (Local Law)  

 Shire of Mundaring Health Local Laws 2003  

 Environmental Protection (Noise) Regulations 1997 

 Environmental Protection (Unauthorised Discharge) Regulations 2004 

 Food Act 2008 and FSANZ Food Safety Standards 
 

POLICY IMPLICATIONS 

Nil  

FINANCIAL IMPLICATIONS 

Nil 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 2 - Community 

Objective 2.3 – A strong and localised community spirit 

Strategy 2.3.4 – Encourage local neighbourhood interaction 
 

SUSTAINABILITY IMPLICATIONS 

As a result of Council’s adoption of the Environmental Sustainability Policy OR 23, options 
are being explored to actively encourage food vendors to undertake environmental 
sustainability initiatives such as using biodegradable cups or not using plastic straws. Is 
one of the number of considerations in the assessment of vendor applications. 

RISK IMPLICATIONS 

Risk: Comment from existing fixed businesses on concerns mobile vendors 
have on their business 

Likelihood Consequence Rating 

Unlikely Minor Low 

Action / Strategy 

Applications are to be assessed against the provisions of the Local Law and 
the Policy 

 

EXTERNAL CONSULTATION 

The draft policy was advertised for a period of 35 days at the start of 2017. As the 
proposed changes do not change the fundamental objectives or key principles of the 
policy, no external consultation was undertaken.  
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COMMENT 

In the course of the implementation of the policy, some items were identified as requiring 
modification. As part of the Policy review it has also been internally referred for comment.  
The key proposed changes are listed and discussed below;  
 

 Minor re-wording throughout the policy in order to set out a clearer basis for 
responsible, fair, transparent and accountable decision making. For example, by 
removing words such as “possible” it removes elements of discretion;  
 

 Removal of part of the background as it is no longer considered relevant;  
 

 A flaw was identified in that the current policy only relates to four specific locations and 
not to any other locations. The result is that, given the delegation under the Local Law, 
other locations could continue to be approved without having regard to the Policy. This 
anomaly needs to be rectified in order to ensure that the policy relates to vendors on all 
Shire land. Given this, it is proposed to remove the designated locations from the 
Policy so that the Policy relates to all suitable locations within the Shire of Mundaring. 
Officers have, to date, refrained from issuing approvals on Shire owned land that are 
outside the four nominated locations, instead preferring to have the Policy amended 
prior to issuing any approvals for the sake of consistency;  

 

 The insertion of a new condition enabling an approval to be revoked if it has been 
determined that the approved stallholder is not utilising the approval. It is intended that 
by including this as a condition, there is a mechanism to ensure that there is consistent 
mobile vendor operation. This provision need became apparent in the first season of 
operation when two approved vendors ceased to trade within months of the approval 
being granted for the year, leading to the venues not being optimally utilised; and 
 

 Remove the section of the Policy titled “Applications” as it relates to procedural matters 
rather than policy matters. 

 
 

VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council adopts the revised Mobile Vendors on Shire Owned or Managed Land Policy 
as Attachment 3.  
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COUNCIL DECISION C3.10.18 
MOTION 

Moved by Cr Jeans Seconded by Cr Fisher 

 
That this item be deferred to allow for additional information to be provided to Council at a 
future meeting. 
 
CARRIED 5/4 

For: Cr Daw, Cr Driver, Cr Fisher, Cr Jeans and Cr Green 

Against: Cr Fox, Cr Burbidge, Cr Lavell and Cr Brennan 

 
Reason for Change 
 
(A)  At the 11 April 2017 Ordinary Council Meeting, the alternative motion to change the 
 original Policy and to specify only four sites was successful, with the intended 
 purpose to: 

1. determine how successful the Mobile Vendor Policy was at these sites; and  
2. allow feedback to Council after the first 12 month of this Policy being in 

place.  
 

(B)  Further clarification of the term ‘Location’ in the Policy needs to be 
 considered. That is: 

   1.0  Policy Objectives 

         (2)  To guide the type and location of vendors that could be considered.  

 The term ‘Location’ is only defined as ‘not to be located within 100m from  an 
 existing business offering similar service.  

(C)  Conflict between: 

 Shire of Mundaring Activities on Thoroughfares and Trading in Thoroughfares and 
 Public Places Local Law (Local Law) and Mobile Vendor on Shire Land Policy 
 where the ‘Local Law’ overrides a Policy.  

Deferring this item will allow a more informed decision on this Policy.  
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10.2 Proposed Closure of Right of Way Lot 66 Bilgoman Road, Glen Forrest  
 

 

File Code Bi 1(66) 

Author  Liam Noonan, Manager Design Services  

Senior Employee  Shane Purdy, Director Infrastructure Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Bilgoman Road Lot 66 - Location Plan ⇩  

2. Lot 66 Bilgoman Road Diagram 2156 ⇩  

3. Bilgoman Road Lot & Diagram Nos ⇩   

 
  

 

SUMMARY 

The owner of 81 Bilgoman Road, Glen Forrest (The Applicant), has requested the Shire to 
commence the process required for the compulsory acquisition of the private right of way 
(ROW) being Lot 66 Bilgoman Road on Diagram 2156. Lot 66 Bilgoman Road is currently 
used to gain access to Bilgoman Road. 

The compulsory acquisition of the ROW is required to resolve the issue of the property 
being landlocked and thus enable frontage for the property to a gazetted road reserve. 

Feedback was sought from adjoining land owners on the acquisition and closure of the 
ROW.  This report reviews the feedback received and recommends that Council supports 
the compulsory acquisition of the ROW and sale by the State for amalgamation into the 
applicant’s property at 81 Bilgoman Road. 

BACKGROUND 

Soon after acquiring the property at 81 Bilgoman Road, Glen Forrest (Lot 8 on Diagram 
616), the owner encountered problems with financial institutions due to the property not 
having a legal street frontage, a situation termed as ‘landlocked’ (refer locality plan 
Attachment 1). 

Access to the property is via a private ROW, being Lot 66 Bilgoman Road, Glen Forrest on 
Diagram 2156 (refer Lot & Diagram plan Attachment 3). 

It is unknown how this situation occurred but is attributed to historical land administration 
practices.  The owner’s preference is for the State to compulsorily acquire the private 
ROW (refer Diagram of Survey at Attachment 2) and via a land transfer process it be 
amalgamated with the owner’s property. 

Council considered this suggestion and resolved on 10 April 2018 (C9.04.18) to invite 
submissions on the proposed closure. 

The six adjoining properties were notified in writing via a letter (dated 4 July 2018) of the 
proposal to acquire the ROW and for it to be amalgamated with Lot 8. It was also advised 
that an access easement over the acquired ROW would be maintained as a condition of 
amalgamation into Lot 8 Bilgoman Road.  Five submissions were received which were all 
agreeable to the closure and the inclusion of a right of carriageway over the closed ROW.  
Several attempts including by telephone were made to contact the outstanding property 
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owner without success.  As no property will be adversely effected by the closure, due to 
the condition requiring the granting of an access easement on the new amalgamated lot to 
benefit all the adjoining properties, not obtaining formal comment isn’t considered to be an 
issue or obstacle for this proposal proceeding. 

Public utilities were also notified of the proposed closure, with no objections received.  The 
Applicant will need to organise at their expense for new service connections (e.g. water, 
power, phone, internet) at the new boundary of the amalgamated lot and Bilgoman Road. 

STATUTORY / LEGAL IMPLICATIONS 

Section 52 of the Land Administration Act 1997, and regulation 6 of the Land 
Administration Regulations 1998 provide the enabling legislation for the acquisition of the 
private ROW as Crown land. 

Only a local government in which district the land falls is able to undertake the appropriate 
steps required by the legislation. 

Section 87 of the Land Administration Act 1997 is the enabling legislation for the sale of 
Crown land (once the private ROW is closed and vested in the Crown) for amalgamation 
into adjoining land. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

All financial costs for land dealings will be meet by the Applicant. 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 4 - Built environment 

Objective 4.1 – A place that is connected, safe and easy to move around 

Strategy 4.1.1 – Improve safety on road, cycle and footpath networks 

 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Nil 

EXTERNAL CONSULTATION 

As per statutory requirements, the Shire has written to the adjoining properties and public 
utilities, inviting submissions on the proposed closure.  All submissions received were 
agreeable to the closure. 
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A search by the Supreme Court of WA Probate Office into the probate of a Will or Letter of 
Administration on the registered owner (deceased) was not able to locate any records that 
would enable the Estate to be contacted. Consultation with the owner of the ROW is 
therefore not possible. 

COMMENT 

Although all the properties adjoining the private ROW do not necessarily have an express 
right to traverse the ROW for access, there is an assumed or implied right.  The Applicant 
has advised that as part of the purchase and amalgamation process they would be willing 
to provide access easement rights to the adjoining properties, along with any required 
public utility or drainage easements. 

As the adjoining properties will be provided an access easement over the amalgamated 
lot, no one will be disadvantaged by the closure.  The Applicant will need to enter into 
negotiation with the State for the sale and amalgamation process and be liable for any 
costs associated with same and the relocation and/or new utility service connections for 
the new lot. 

Existing stormwater drainage infrastructure at the end of the ROW collects runoff from the 
ROW and overland flow before entering a piped system through Lot 8 plus to the Railway 
Reserve Heritage Trail and Nyaania Creek; which need to be retained.  These drainage 
assets would transfer to the owner of lot 8 as this owner will be responsible for the 
acquired land and all pavements and drainage infrastructure from within the private ROW 
and subsequent outflow through lot 8. 

The closure and amalgamation of the ROW into Lot 8 is recommended for support to 
address the landlocked situation and provide it with legal street frontage. 

VOTING REQUIREMENT  

Simple Majority  

 

COUNCIL DECISION C4.10.18 
RECOMMENDATION 

Moved by Cr Fox Seconded by Cr Jeans 
 

That Council, pursuant to section 52 of the Land Administration Act 1997 and section 6 of 
the Land Administration Regulations 1998; 

1. Approves the closure of Lot 66 Bilgoman Road being a private Right of Way on 
Diagram Survey Number 2156; 

2. Requests the Minister for Lands to acquire the private Right of Way, being Lot 
66 Bilgoman Road on Diagram Survey Number 2156; and 

 3. Supports the amalgamation of Lot 66 on Diagram Survey Number 2156 into 
 Lot 8 Bilgoman Road, Glen Forrest on Diagram Survey Number 616 subject to 
 the owner of Lot 66 lodging the amalgamation application that provides for 
 access easement in favour of adjoining Lots 15, 16, 17, 18 and 19 on Diagram 
 of Survey 2156 and Lot 14 on Diagram Survey Number 616. 

CARRIED 9/0 

For: Cr Daw, Cr Driver, Cr Fox, Cr Burbidge, Cr Fisher, Cr Jeans, Cr Lavell, Cr 
Green and Cr Brennan 

Against: Nil 
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10.3 Review of Grants Selection Committee Terms of Reference 
 

 

File Code GV.MTG 6.3 

Author Tracey Peacock, Grants and Volunteers Advisor  

Senior Employee Megan Griffiths, Director Strategic & Community Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Current - Grants Selection Committee Terms of Reference 
⇩  

2. Updated - Proposed Grants Selection Committee Terms 
of Reference - with tracked changes ⇩  

3. Updated - Proposed Final Version - Grants Selection 
Committee Terms of Reference ⇩   

 
  

 

SUMMARY 

The Grants Selection Committee Terms of Reference have been reviewed and updated in 
line with other Committees of Council, where the documents are more comprehensive and 
detailed regarding the function of the Committee.  
 
The draft Terms of Reference are now presented for consideration and adoption. If 
endorsed, the Terms of Reference provide for the Grants Selection Committee to conduct 
a review every two years and provide recommendations to Council for any future 
amendments.   

 

BACKGROUND 

The Terms of Reference for the Grants Selection Committee were adopted in July 2004 
(RC6.07.04) and amended in April 2010 (C5.04.10) (Attachment 1).  A review of the 
document took place in April 2018 and a number of additions/revisions were made 
(Attachment 2).  

STATUTORY / LEGAL IMPLICATIONS 

The Committee is established by Council under Section 5.9(2) (d) of the Local 
Government Act 1995. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

 

 

 

 



  

9.10.2018 COUNCIL MEETING CONFIRMED MINUTES 

  33 

 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.1 – A fiscally responsible Shire that prioritises spending appropriately 

Strategy 1.1.4 – Practice effective governance and financial risk management 
 

SUSTAINABILITY IMPLICATIONS 

Governance 

The updated Terms of Reference ensures Committee accountability and the delivery of 
outcomes that are consistent with the strategic goals and objectives of the Shire and of the 
Grants Selection Committee, as authorised by Council. 

RISK IMPLICATIONS 

Risk: Compliance – lack of comprehensive Terms of Reference may result in 
inadequate function of the Committee in its duties, as appointed by Council. 

Likelihood Consequence Rating 

Rare Minor Low 

Action / Strategy 

Risk is mitigated by adoption and implementation of comprehensive Terms of 
Reference to guide the Committee. 

 

Risk: Reputation – lack of comprehensive Terms of Reference may result in 
risk of reputation with regards to perception of sound decision making in the 
allocation of grant funds. 

Likelihood Consequence Rating 

Rare Minor Low 

Action / Strategy 

Risk is mitigated by adoption and implementation of comprehensive Terms of 
Reference to guide the Committee. 

 

EXTERNAL CONSULTATION 

Nil 

COMMENT 

A range of amendments are proposed. One of the original objectives of the Committee has 
been removed (4.3) as not all community grants on offer have a matching component. This 
objective has been replaced with a broader aim of “Allocate funds to eligible not-for-profit 
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groups who have made an application for financial support to the Community Grants 
Program” (clause 4.1). 

Additional sections have been added to the document to further detail Committee structure 
and purpose, including Committee structure, terms of appointment, Presiding Person, 
meetings of the Committee, powers of the Committee, voting and review of the terms of 
reference. A provision for termination of the Committee has also been included.  

Clause 5.1 dealing with delegated authority has been removed as there is no provision in 
the Act for delegated authority relating to allocation of grant funding. This has been added 
to section 9: Powers of the Committee as follows, “The Committee has authority to allocate 
funding to eligible not-for-profit groups who have applied to the Community Grants 
Program for financial support”. 

VOTING REQUIREMENT 

Simple Majority  

 

Preamble to Council Decision 
 

Post circulation of the 9 October 2018 Council agenda, a number of proposed 

amendments have been made to the Grant Selection Committee Terms of Reference. The 

proposed amendments relate to: 

 Clarity of Section 7.1 in relation to the process to elect Presiding and Deputy 

Presiding person post an election; 

 Removal of the definition of a quorum (Section 5) as this is defined in the Local 

Government Act; and 

 Addition of two elected members to act as deputy members in the event of a 

quorum not being reached as per Section 5.1. 

 

COUNCIL DECISION C5.10.18 
RECOMMENDATION 

Moved by Cr Fisher Seconded by Cr Jeans 

 
That Council approves the revised Grants Selection Committee Terms of Reference as per 
updated Attachment 3. 

CARRIED 9/0 

For: Cr Daw, Cr Driver, Cr Fox, Cr Burbidge, Cr Fisher, Cr Jeans, Cr Lavell,  
 Cr Green and Cr Brennan 

Against: Nil 
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COUNCIL DECISION C6.10.18 
MOTION 

Moved by Cr Burbidge Seconded by Cr Brennan 

 
That Council, by absolute majority in accordance with section 5.11A of the Local 
Government Act 1995, appoints Cr Brennan and Cr Burbidge as Deputy Members of the 
Grants Selection Committee . 

CARRIED 9/0 

For: Cr Daw, Cr Driver, Cr Fox, Cr Burbidge, Cr Fisher, Cr Jeans, Cr Lavell, Cr 
Green and Cr Brennan 

Against: Nil 
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10.4 Excision of Portion of Reserve 11625 Bailup Road, Wooroloo 
 

 

File Code Ba 2. Res 11625/1 

Author Stan Kocian, Manager Finance and Governance  

Senior Employee Paul O'Connor, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Attachment 1 - DPLH Proposal to Excise ⇩  

2. Attachment 2 - Request to excise ⇩  

3. Attachment 3 - Drawing of proposed excision area ⇩  

4. Attachment 4 - Site plans and project summary ⇩   

 
  

 

SUMMARY 

During its January 2018 meeting Council granted planning approval for a 
telecommunication installation and associated infrastructure for wireless NBN internet 
communications at Recreation Reserve 11625 Bailup Road, Wooroloo (C5.01.18). 

The Department of Planning, Lands and Heritage (DPLH) expressed their preference to 
excise the 190sqm portion where the installation is to be located, so that a lease can be 
established directly between the Department and Ericsson Australia Pty Ltd, NBN Co’s 
project manager. 

During its June 2018 meeting Council resolved not to provide its consent to the excision 
and request that the Minister for Lands approve the Shire lease a portion of Reserve 
(C17.06.18). 

Subsequent to Council’s June decision the DPLH reiterated their previous position stating 
that if the Shire seeks to further progress the proposal, the Shire needs to provide written 
confirmation it agrees to revoke its current Management Order over the subject portion of 
Reserve 11625 and consents to the registration of the required easements.  

Upon being queried by Shire employees, DPLH did advise that subject to receiving a 
formal request from Council (i.e. via Council resolution) DPLH would investigate the sale of 
Reserve 11625 to the Shire. Such a sale would require Ministerial approval. 

This report recommends that Council consider the option of purchasing Reserve 11625 at 
5% cost, which would enable the Shire to thereafter lease the land directly with Ericsson 
Australia Pty Ltd. This position could represent a reasonable compromise, allowing the 
State to obtain a cash injection for the sale of land, whilst enabling the Shire an ongoing 
source of revenue to manage public land and bushfire risk effectively into the future. 

BACKGROUND 

Council has been the management body with power to lease of Crown Reserve 11625 
since August 1911. This reserve is 7.99 hectares in area. The south-eastern part of the 
reserve is leased to the Bailup Park Equestrian Centre. This lease would not be affected 
by the proposed excision. 
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STATUTORY / LEGAL IMPLICATIONS 

Land Administration Act 1997 section 46(2) allows the Minister, with the consent of the 
management body of a reserve, to vary any condition to which the care, control and 
management of the reserve is subject. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Excising a portion of the reserve will result in the Shire foregoing rent income. 
 
All costs associated with a possible excision process will be proposed to be borne by the 
telecommunications company. 
 
In terms of potentially purchasing the reserve, the cost of this unknown at this stage and a 
valuation would be required (estimated cost is $2,000). As the reserve is a Class A 
Reserve it is proposed that any purchase would at 5% of value.   
 
Should Council wish to Shire to enter into discussions with DPLH about the possibility of 
pursuing the purchase of Reserve 11625 it is recommended that a consultant is engaged 
to manage the process. The Shire currently does not have the in-house resources in terms 
of knowledge and technical expertise to advocate and liaise with DPLH for a land 
transaction of this nature. It is estimated that the cost of engaging a consultant for this 
purpose would be $10,000.   
 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 4 - Built environment 

Objective 4.3 – Reliable digital services and power supply 

Strategy 4.3.1 – Lobby to achieve comprehensive and reliable digital connectivity across 
the Shire 
 

Priority 1 – Governance 

Objective 1.1 – A fiscally responsible Shire that prioritises spending appropriately 

Strategy 1.1.2 – Investigate alternative revenue resources  

SUSTAINABILITY IMPLICATIONS 

While there are social and economic benefits from improved wireless network coverage, 
there are no specific sustainability implications relating to the land tenure of the reserve 
and whether a portion is excised or not. 
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RISK IMPLICATIONS 

Risk: Financial – loss of rental revenue if Council relinquishes part of its 
managed reserve to facilitate a lease between the State Government and 
Ericsson Australia Pty Ltd. 

Likelihood Consequence Rating 

Almost Certain Moderate High 

Action / Strategy 

Advise the Minister that Council wishes to consider the purchase of Reserve 
11625 at 5% of its value. This is the only option the Shire has if it wishes to 
establish a lease between the Shire and Ericsson Australia Pty Ltd. 

 

Risk: Financial – The Shire purchases Reserve 11625 and a lease between 
the Shire and Ericsson Australia Pty Ltd does not eventuate. 

Likelihood Consequence Rating 

Possible Moderate Medium 

Action / Strategy 

The Shire doesn’t pursue the purchase of Reserve 11625 unless there is a 
commitment from Ericsson Australia Pty Ltd that it would be prepared to lease 
the land direct from the Shire. 

 

Risk: Reputation – By not agreeing to the excision of Reserve 11625 and 
exploring the option of purchasing the land there may be a perception that the 
Shire is hindering the installation of NBN infrastructure. There is also no 
guarantee that Ministerial approval will be granted to enable the Shire to 
purchase the land. 

Likelihood Consequence Rating 

Possible Minor Medium 

Action / Strategy 

The Shire develops an appropriate communication plan. Alternatively Council 
could rescind its original decision and subsequently agree to the excision of 
Reserve 11625. 

 

EXTERNAL CONSULTATION 

DPLH has advised that its preference, in accordance with its internal policy, is to excise 
that part of a reserve on which a telecommunications tower will be constructed, to enable a 
direct lease between Ericsson Australia Pty Ltd and the State. 
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It is the policy for DPLH that sites for telecommunication facilities within Crown reserves 
should be excised and leased directly between the DPLH and the telecommunication 
provider pursuant to section 79 of the Land Administration Act 1997. 

The DPLH have advised that they can amend management order provisions to 
accommodate telecommunication towers in limited circumstances, for example if the 
proposed facilities are deemed to be 'low impact.  Low impact facilities are defined by the 
Telecommunications (Low-Impact Facilities) Determination 1997 (as amended), and 
cannot be: 

a)       designated overhead lines 

b)      a tower not attached to a building 

c)       a tower attached to a building and more than five metres high 

d)      an extension to a tower that has previously been extended 

e)      an extension to a tower, if the extension is more than five metres high. 

DPLH have stated that is for these reasons that they have not agreed to amend the 
current management order the Shire has for Reserve 11625.   

Ericsson Australia Pty Ltd have been asked for comment/feedback on the possibility of the 
Shire purchasing the Reserve, however at the time of this report being written they had not 
provided any comment or feedback. 

COMMENT 

As stated previously in this report the DPLH have advised that they will not amend the 
current management order for Reserve 11625 to allow the Shire to lease the land directly 
with Ericsson Australia Pty Ltd.  Despite being asked to do so the DPLH have not been 
forthcoming in disclosing what powers DPLH employees have in terms of delegations to 
be able to dismiss Council's resolution i.e. that the Shire not revoke its management 
control over the relevant portion of the reserve. Requests for Shire employees to have 
copies of the internal policies that DPLH have referred to when dealing with this matter 
have also been declined.  

As stated in previous reports, as part of the site selection process other locations in the 
vicinity of Reserve 11625 have a number of land ownership and/or environmental assets, 
and therefore Reserve 11625 remains the only appropriate location to deliver NBN 
services. 

As a consequence if Council wishes to further progress the proposal it has two options. 

The first option is for Council to agree to excise the 190sqm portion where the installation 
is to be located, so that a lease can be established directly between the DPLH and 
Ericsson Australia Pty Ltd. This would require Council to first revoke its June decision to 
not agree to the excision.  

Under regulation 10 of the Local Government (Administration) Regulations 1996 a 
revocation motion would require a notice of a motion signed by four elected members 
including the mover. An absolute majority would be required to pass the revocation motion. 
Council would then have to subsequently adopt a motion to excise the relevant portion of 
the Reserve. 
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The second option is for Council to request DPLH to sell Reserve 11625 to the Shire. The 
option of purchasing Reserve 11625 at 5% of value, would enable the Shire to thereafter 
lease the land directly with Ericsson Australia Pty Ltd. This position could represent a 
reasonable compromise, allowing the State to obtain a cash injection, whilst enabling the 
Shire to have an ongoing source of revenue to manage public land and bushfire risk 
effectively into the future. The annual lease income would pay back the cost of purchasing 
the reserve. The payback period is unknown until further investigations determine the likely 
purchase cost and annual lease income. 

VOTING REQUIREMENT 

Simple Majority for recommendations 1 and 3, whilst an absolute majority is required for 
recommendation 2.  
 
 

RECOMMENDATION 

 
That Council: 

1. Requests the Department of Planning, Lands and Heritage to offer the Shire the 
option of purchasing Reserve 11625 Bailup Road, Wooroloo at 5% of the value;  

 
2. By absolute majority approves a budget variation for the Shire to expend a total of 

$12,000 towards valuation fees ($2,000) and consultancy costs ($10,000) to enable 
this matter to be progressed; and     

 
3. Requests the Chief Executive Officer to present a subsequent report to Council to 

consider the Department of Planning, Lands and Heritage investigation into and any 
subsequent offer to sell Reserve 11625 Bailup Road, Wooroloo, to the Shire of 
Mundaring.    
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COUNCIL DECISION C7.10.18 
MOTION 

Moved by Cr Fisher Seconded by Cr Jeans 

 
That Council: 
 

1. Requests the Minister for Lands waive the requirement for the Shire to excise a 
portion of Reserve 11625 for the proposed telecommunication facility as the Shire 
has a long history of maintaining this Reserve and retention would enable the Shire 
to recoup its investment and enable continued care of the Reserve; and 
 

2. Requests the CEO present a subsequent report to the December 2018 Ordinary 
 Council meeting. 

CARRIED 8/1 

For: Cr Daw, Cr Driver, Cr Fox, Cr Fisher, Cr Jeans, Cr Lavell, Cr Green and  
 Cr Brennan 
 
Against: Cr Burbidge 

 
Reason for Change 
 
The Shire has provided considerable funds and workforce resources to care for 
the Reserve 11625 over many decades.  
  
Retention of the Reserve to enable the Shire to negotiate the lease directly with 
the Ericsson Australia Pty Ltd in order to recoup its investment and continue to care for 
reserves in the Wooroloo area. 
  
The reluctance of the Department to respond to Shire requests to provide requested 
documents relating to this matter is noted.  This matter can also be raised with the Minister 
for Lands as not in the spirit of the charter of cooperation between state and local 
governments, recently signed by both parties and WALGA.  
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10.5 Statement of Financial Activity for period ended 31 August 2018 
 

 

File Code FI.RPT 3 

Author Stan Kocian, Manager Finance and Governance  

Senior Employee Paul O'Connor, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Statement of Financial Activity for period ended 31 August 
2018 ⇩   

 
  

 

SUMMARY 

The monthly financial statements disclose the Shire’s financial position as at 31 August 
2018. 

The closing budget position as at 31 August 2018 is a surplus of $37,639,118 compared to 
a budgeted year to date surplus of $33,010,925.The budgeted year end surplus is 
$1,637,504 as per the original budget adopted by Council (C10.06.18). 

 

BACKGROUND 

The monthly financial report is presented in accordance with the Local Government Act 
1995 and the Local Government (Financial Management) Regulations 1996. 

A statement of financial activity and any accompanying documents are to be presented to 
the Council at an ordinary meeting of the Council within two months after the end of the 
month to which the statement relates. 

The Statement of Financial Activity Report summarises the Shire’s operating activities and 
non-operating activities. 

STATUTORY / LEGAL IMPLICATIONS 

Regulation 34(1) of the Local Government (Financial Management) Regulations 1996 
requires a local government to prepare each month a statement of financial activity. 

Regulation 34(2) requires the statement of financial activity to report on the sources and 
applications of funds, as set out in the annual budget. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Financial implications are in accordance with the approved reporting material variances 
(C15.06.18) of: 

 (+) or (-) $50,000 or 10%, whichever is the greater for Revenue 

 (+) or (-) $100,000 or 10%, whichever is the greater for Expenses 

within the monthly Statement of Financial Activity during the 2018/19 financial year. 
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STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.1 – A fiscally responsible Shire that prioritises spending appropriately 

Strategy 1.1.4 – Practice effective governance and financial risk management 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Risk: Financial performance is not monitored against approved budget 

Likelihood Consequence Rating 

Possible Minor Moderate 

Action / Strategy 

The monthly financial report tracks the Shire’s actual financial performance 
against its budgeted financial performance to ensure that the Council is able to 
monitor to Shire’s financial performance throughout the financial year. 

 
EXTERNAL CONSULTATION 

Nil 

COMMENT 

The reports that accompany this item are as follows: 

 Statement of Financial Activity (based on the Rate Setting Statement adopted in the 
annual budget) for the period ending 31 August 2018 

 The closing budget position for the period ending 31 August 2018 and comparison 
to the year to date budget and same period last year 

 A graphical representation of the year to date comparison to budget for operating 
revenue, operating expenses and capital expenses 

 An explanation of the material variances in the Statement of Financial Activity 

 Summary of Cash Investments with financial institutions as at 31 August 2018. 

In relation to the material variances, “timing” differences are due to the monthly spread of 
the budget not matching the actual spread of revenue or expenditure.  Timing differences 
will not result in a forecast adjustment. 

Where the material variance is flagged as “permanent” this indicates that a forecast 
adjustment to the annual budget is required or has been made. 
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The Shire has a surplus of $37,639,118 as at 31 August 2018, compared to a budgeted 
year to date surplus of $33,010,925.  The cash balance in the Municipal Fund is 
$22,980,025.  The total cash balance of the Reserve Funds is $19,253,642. 

VOTING REQUIREMENT 

Simple Majority  
 

COUNCIL DECISION C8.10.18 
MOTION 

Moved by Cr Brennan Seconded by Cr Fox 
 

That Item 10.5 and Item 10.6 be adopted en-bloc. 

CARRIED 9/0 

For: Cr Daw, Cr Driver, Cr Fox, Cr Burbidge, Cr Fisher, Cr Jeans, Cr Lavell, Cr 
Green and Cr Brennan 

Against: Nil 

RECOMMENDATION 

 

That Council notes: 

1. the closing position of the Shire for the period ending 31 August 2018 is a surplus of 
$37,639,118 compared to the year to date budgeted surplus of $33,010,925; and 

2. the explanation of material variances in the Statement of Financial Activity contained 
in the attachment. 

CARRIED BY EN-BLOC COUNCIL DECISION C8.10.18 
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10.6 List of Payments made during August 2018 
 

 

File Code FI.RPT 1 

Author Andrea Douglas, PA to Director Corporate Services  

Senior Employee Paul O'Connor, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Payments Between Meetings August 2018 ⇩   

 
  

 

SUMMARY 

A list of accounts paid from the Municipal Fund or Trust Fund under the Chief Executive 
Officer’s delegated authority for the month of August 2018 is presented to Council for 
noting. 

 

BACKGROUND 

Council has delegated to the Chief Executive Officer (CEO) the exercise of its power to 
make payments from the Shire’s Municipal and Trust Funds.  In accordance with 
Regulation 13 of the Local Government (Financial Management) Regulations 1996, a list 
of accounts paid is to be presented to Council and be recorded in the minutes of the 
meeting at which the list was presented 

STATUTORY / LEGAL IMPLICATIONS 

Regulation 13 of the Local Government (Financial Management) Regulations 1996 states: 

(1) If the local government has delegated to the CEO the exercise of its power to make 
payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is to 
be prepared each month showing for each account paid since the last such list was 
prepared –  

(a) the payee’s name; 

(b) the amount of the payment; 

(c) the date of the payment; and 

(d) sufficient information to identify the transaction 

(3) A list prepared under sub regulation (1) or (2) is to be –  

(a) presented to council at the next ordinary meeting of the council after the list is 
prepared; and 

(b) recorded in the minutes of that meeting 

POLICY IMPLICATIONS 

AS-04 Purchasing Policy 
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FINANCIAL IMPLICATIONS 

All payments have been made in accordance with the approved budget and provides for 
the effective and timely payment of the Shire’s contractors and other creditors 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.1 – A fiscally responsible Shire that prioritises spending appropriately 

Strategy 1.1.1 – Prudently consider resource allocation 
 

SUSTAINABILITY IMPLICATIONS 

Expenditure has been incurred in accordance with budget parameters, which have been 
structured on financial viability and sustainability principles 

RISK IMPLICATIONS 

Risk: Payments are not monitored against approved budget and delegation 

Likelihood Consequence Rating 

Possible Minor Moderate 

Action / Strategy 

The monthly list of payments provides an open and transparent record of 
payments made under the CEO’s approved delegation 

 

EXTERNAL CONSULTATION 

Nil 

COMMENT 

Nil 

VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council notes the list of payments made during August 2018. 

 CARRIED BY EN-BLOC COUNCIL DECISION C8.10.18
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11.0 ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN 
GIVEN  

12.0 URGENT BUSINESS (LATE REPORTS)  

7.28pm Meeting Adjourned 
 

COUNCIL DECISION C9.10.18 
MOTION 

Moved by Cr Daw Seconded by Cr Fox 
 

That the meeting be adjourned to 7.35pm. 

CARRIED 9/0 

For: Cr Daw, Cr Driver, Cr Fox, Cr Burbidge, Cr Fisher, Cr Jeans, Cr Lavell, Cr 
Green and Cr Brennan 

Against: Nil 

7.35pm Meeting Resumed 
  
The meeting resumed with all elected members and officers in attendance. 

 

12.1  Darlington Bonfire Event Funding Request 
 

 

File Code  Pi 2 Res.18731.1.3 

Author Shannon Foster, Acting Director Strategic & Community 
Services  

Senior Employee Jonathan Throssell, Chief Executive Officer  

Disclosure of Any 
Interest 

Nil 

Attachments Nil 

 
  

 

SUMMARY 

Councillor Fisher has advised of her intention to move the following late item of urgent 
business: 

“That Council allocates an amount of $275 from the 2018/19 Annual Budget to the 
Darlington Community Youth Bonfire group. This amount will cover the costs associated 
with securing public liability insurance for the Community Bonfire Event scheduled to take 
place on 27 October 2018. This funding would be allocated on the condition that the group 
secure the written agreement of an incorporated group to auspice the grant”.  

This report provides advice in relation to this request. 
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BACKGROUND 

Cr Fisher has provided the information below in support of her motion: 

“This community group is unincorporated and hence not able to receive a grant from the 
Shire.  The Bonfire event is an important community event which has drawn large crowds 
and has support from other community groups.   

The event is important in promoting the Bush Fire safety message, which aligns with 
Strategic Community Plan Objective One “A community that is prepared for bush fire and 
other natural disasters. Specifically this event is Strategy 2.1.3 " Encourage and 
celebrate successful bush fire preparedness."  

The emphasis on youth involvement provides inter-generational community education”.  

STATUTORY / LEGAL IMPLICATIONS 

Section 6.8 of the Local Government Act 1995 details how to incur expenditure from the 
municipal fund when not included in an annual budget, as follows: 

 “(1) A local government is not to incur expenditure from its municipal fund for an additional 
purpose except where the expenditure — 

(a) is incurred in a financial year before the adoption of the annual budget by the local 
government; or 

(b) is authorised in advance by resolution*; or 

(c) is authorised in advance by the mayor or president in an emergency. 

* Absolute majority required.” 

Accordingly, a Council decision to authorise such expenditure as proposed by the motion 
requires an absolute majority, given that the annual budget for 2018/19 has already been 
adopted. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

When Council adopted the 2018/19 Annual Budget (C10.06.18), no provision was made to 
assist with the public liability insurance costs of the Darlington community bonfire event.  

Should Council form the view to support funding the bonfire event it is proposed the 
budget to support the group to secure public liability insurance coverage be allocated from 
the community event grant budget.  

 

The 2018/19 budget for the community events grant program is $30,000. An allocation of 
funds from this budget will see a subsequent reduction in the funds available to support 
other community run events. The costs associated with this motion are $275. 
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The Darlington Community Youth Bonfire Group have provided the following budget: 

 

Oval hire deposit (refundable)     $500  

Public liability insurance      $275 

Wood art prizes       $1000 

Skateboarding competition prizes     $400 

Skateboard demonstration and judging fees    $200 

Youth band performances      $800 

Sound equipment hire      In kind 

Signage        $100 

Mud play children’s activity       $1000 

Total Budget       $4275 

 

The event is funded by donations from Darlington Review, Bendigo Bank, Helena College 
and Nature Play Solutions. The costs associated with prizes for the wood art, band 
performances and public liability insurance are yet to be secured. 

 

Any funding provided by the Shire would be conditional on the group obtaining the written 
agreement of an incorporated group to auspice the grant. 

 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

 Priority 2 - Community 

 Objective 2.4 – A place of vibrant culture and arts 

 Strategy 2.4.1 – Encourage, promote and support existing and new community events 
 

SUSTAINABILITY IMPLICATIONS 

Social 

 Develop community pride and sense of belonging;  

 Sustain and enhance community capacity, capability and leadership;  

 Provide opportunities for recreational activities and social interaction within all sectors 
of the community;  

 Support community networks, volunteers and non-for-profit organisations;  

 Provide opportunities for ongoing community involvement and ownership; and  

 Support community creativity and vitality.  
 

Economic 

 Potential for economic outcomes for the business community as visitors are attracted 
to the area. 
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RISK IMPLICATIONS 

Risk: Reputational – Should Council determine not to support this request for funding 
there may be a perception in the community there is not enough support provided to 
community based events. 

Likelihood Consequence Rating 

Possible Minor Moderate 

Action / Strategy 

This risk can be mitigated by the active promotion of the Shire’s investment in community 
events. The 2018/19 financial year will see some $60,000 invested in community events. 

RISK: Reputational – Should Council determine to support this request for funding there 
is risk in setting a precedent for groups to seek funding outside of the recognised 
competitive funding rounds. 

Likelihood Consequence Rating 

Possible Minor Moderate 

Action / Strategy 

This risk could have been mitigated by not funding the event and advising the Darlington 
Community Youth Bonfire Group to make an application to the Community Grants 
Funding round. However, as the event is imminent, there is insufficient time to make 
application.  Accordingly Council can seek to mitigate this risk by making it clear that the 
funding is provided on a once-off basis to ensure that the event can go ahead. 

 

RISK: Reputational – Were Council to determine to support this request for funding it 
should be noted that the coverage of public liability insurance is precluded under the 
Community Event grant guidelines. There is risk in setting a precedent for groups to seek 
funding of items ordinarily not covered by seeking financial support outside of the funding 
program. 

Likelihood Consequence Rating 

Possible Minor Moderate 

Action / Strategy 

This risk can be mitigated by not funding the public liability insurance component. As 
indicated earlier, given the event is imminent and there isn’t time for the proponents to 
make alternative arrangements, Council can seek to mitigate the risk by communicating 
that funding for public liability insurance is a once-off occurrence. 

 

EXTERNAL CONSULTATION 

Since the inception of the Darlington community bonfire event Shire staff have provided 
advice to the group that they would need to seek the auspice of an incorporated body in 
order to receive funding. Advice to Shire staff was that an auspice arrangement would be 
explored. No application to the community events grant round was received.   

COMMENT 

The Darlington Volunteer Bush Fire Brigade commenced the bonfire event in 2012. In 
2016 the event became community managed and driven. The event is set to take place 27 
October 2017 and seeks to reduce bushfire fuel in the Darlington village centre, showcase 
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the work of the local volunteer bushfire brigade, provide entertainment opportunities, build 
community capacity and connectivity, provide community fundraising opportunities and 
showcase local talent through skateboarding, scootering and musical activities. The event 
attracted in excess of 400 people in 2017 with the group hoping to build on these 
successes this year.   

Since 2016 Shire staff have been liaising with the Darlington Community Youth Bonfire 
Group in an effort to support the group in sourcing funding to undertake their activities. The 
group is not incorporated, but rather a group of local volunteers who come together for the 
purpose of this event. Given the lack of incorporation this group is ineligible for Shire 
funding. Advice was provided to the group that should they wish to make a grant 
application they could investigate opportunities to work in partnership so that another 
organisation could auspice them.  

At the time of discussions there was an opportunity for the group to apply to an upcoming 
round of the Community Events grant. The closing date passed and no application was 
received.  

Council may form the view not to fund the Darlington Community Youth Bonfire Group 
outside of the parameters of recognised funding rounds, as to do so would create issues of 
inequity. Competitive funding rounds ensure groups apply for limited funding by 
addressing specific criteria and demonstrating wider community benefit. It could also set a 
precedent whereby any community group would seek to receive an allocation of funds at 
‘ad hoc’ times throughout the year and outside of the Community Grant funding rounds or 
consideration to be included within a specific annual budget. In addition, the coverage of 
public liability insurance is precluded under the Community Event grant guidelines. 

VOTING REQUIREMENT 

Absolute Majority - Local Government Act 1995 section  6.8(1)  

 

 
MOTION 

Moved by Cr Fisher Seconded by Cr Lavell 

 
That Council, by absolute majority, allocates an amount of $275 from the 2018/19 
Community Events Grant budget to the Darlington Community Youth Bonfire Group on the 
condition an auspice arrangement is secured with an incorporated body. This amount will 
cover the costs associated with public liability insurance coverage. 

LOST 5/4 AS AN ABSOLUTE MAJORITY WAS NOT ACHIEVED 

For: Cr Daw, Cr Driver, Cr Fisher, Cr Lavell and Cr Green 

Against: Cr Fox, Cr Burbidge, Cr Jeans and Cr Brennan 
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13.0 CONFIDENTIAL REPORTS 

Nil  

14.0 CLOSING PROCEDURES 

14.1 Date, Time and Place of the Next Meeting 

The next Ordinary Council meeting will be held on Tuesday, 13 November 2018 at 6.30pm 
in the Council Chamber. 

14.2 Closure of the Meeting 

The Presiding Person declared the meeting closed at 7.54pm. 
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