
 

 

 

26 September 2019 
 
 
 
 

NOTICE OF MEETING 

 
Dear Councillor, 

The next Ordinary Meeting of Council will be held in the Council Chamber at 6.30pm on 
Tuesday, 8 October 2019. 
 
The attached agenda is presented for your consideration. 
 
 
Yours sincerely 
 
 
  
 
Jonathan Throssell 
CHIEF EXECUTIVE OFFICER 
 
 
Please Note 
 
If an Elected Member has a query regarding a report item or requires additional 
information in relation to a report item, please contact the senior employee (noted in the 
report) prior to the meeting. 
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AGENDA 

ORDINARY COUNCIL MEETING 

8 OCTOBER 2019 
 

ATTENTION/DISCLAIMER 
 

The purpose of this Council Meeting is to discuss and, where possible, make resolutions 
about items appearing on the agenda. Whilst Council has the power to resolve such 
items and may in fact appear to have done so at the meeting, no person should rely on 
or act on the basis of such decision or on any advice or information provided by an 
Elected Member or employee, or on the content of any discussion occurring during the 
course of the Meeting. Persons should be aware that regulation 10 of the Local 
Government (Administration) Regulations 1996 establishes procedures to revoke or 
change a Council decision. No person should rely on the decisions made by Council 
until formal written advice of the Council decision is received by that person. 
 
The Shire of Mundaring expressly disclaims liability for any loss or damage suffered by 
any person as a result of relying on or acting on the basis of any resolution of Council, 
or any advice or information provided by an Elected Member or employee, or the 
content of any discussion occurring during the course of the Council Meeting. 
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ORDINARY COUNCIL MEETING 
COUNCIL CHAMBER – 6.30 PM 

 
1.0 OPENING PROCEDURES 

Acknowledgement of Country 

Shire of Mundaring respectfully acknowledges the Whadjuk people of the Noongar Nation, 
who are the traditional custodians of this land. We acknowledge Elders past, present and 
emerging and respect their continuing culture and the contribution they make to the region. 

Recording of Meeting 

Members of Council and members of the gallery are advised that this meeting will be 
audio-recorded. 

1.1 Announcement of Visitors/Guests 

1.2 Attendance/Apologies/Approved Leave of Absence 

Elected 
Members 

   

   
Apologies    
    
Leave of    
Absence    
    
Absent    
  
Staff   
  
Members of 
the Press 

 

 
2.0 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION  

3.0 DECLARATION OF INTEREST 

3.1 Declaration of Financial Interest and Proximity Interests 

Elected Members must disclose the nature of their interest in matters to be discussed at 
the meeting (Part 5 Division 6 of the Local Government Act 1995). 
 
Employees must disclose the nature of their interest in reports or advice when giving the 
report or advice to the meeting (Sections 5.70 and 5.71 of the Local Government Act 
1995). 
 

3.2 Declaration of Interest Affecting Impartiality 

An Elected Member or an employee who has an interest in a matter to be discussed at the 
meeting must disclose that interest (Shire of Mundaring Code of Conduct, Local 
Government (Admin) Reg. 34C). 
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4.0 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

4.1 Response to Questions Taken on Notice - Special Council Meeting 27 August 2019 - 
Amy Collins 

 

At the Special Council meeting held 27 August 2019, Amy Collins of Parkerville asked a 
question which was taken on notice. A response was provided to Mrs Collins by the Chief 
Executive Officer in writing. Below is a summary of the questions and the response 
provided. 

Question 1 

With regards to the original LSIP 265 which was put before Council in 1997, could the 
Council provide reference for when it was gazetted and approved as an amendment? 

Response 

LSIP 265 was approved as a structure plan at Council’s February 1998 meeting. 

The MRS amendment (1019/33) that reflected the urban extend of LSIP 265 was gazetted 
by State government in April 2003. 

LSIP 265 is a guide to subdivision and is embedded in the Shire’s Local Planning Scheme 
No. 4.  LPS4 was gazetted in February 2014. 
 

5.0 PUBLIC QUESTION TIME 

15 minutes (with a possible extension of two extra 15 minute periods) are set aside at the 
beginning of each Council meeting to allow members of the public to ask questions of 
Council. 

Public Question Time is to be conducted in accordance with Shire of Mundaring Meeting 
Procedures Local Law 2015. 

6.0 APPLICATIONS FOR LEAVE OF ABSENCE  

7.0 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RECOMMENDATION 

 
That the Minutes of the Ordinary Council Meeting held 10 September 2019 be confirmed. 
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8.0 PRESENTATIONS 

8.1 Deputations 

(1) Members of the public may, during the deputations segment of the order of business 
and with the consent of the Presiding Member, make a public statement on any 
matter that appears on the agenda for that meeting provided that –  
a) the deputation is limited to a maximum of 3 minutes, unless otherwise 

determined by the Presiding member; 
b) the deputation is not offensive or defamatory in nature, providing that the 

Presiding Member has taken all reasonable steps to assist the member of the 
public to phrase the statement in a manner that is not offensive or defamatory; 
and 

c) no discussion or questions relating to the deputation are permitted, unless 
otherwise determined by the Presiding Member. 

(2) Fifteen minutes is to be allocated for deputations. 
(3) Once all statements have been made, nothing prevents the unused part of the 

deputation time period from being used for other matters. 
(4) If the 15 minute period set aside for deputations is reached, Council may resolve by 

resolution that statement time be extended for no more than two 15 minute 
extensions. 

 
8.2 Petitions 

(1) A petition is to – 
a) be addressed to the President; 
b) be made by electors of the district; 
c) state the request on each page of the petition; 
d) contain the legible names, addresses and signatures of the electors making the 

request; 
e) contain a summary of the reasons for the request; 
f) state the name of the person to whom, and an address at which, notice to the 

petitioners can be given; and 
g) not contain offensive or insulting language. 
 

(2) On the presentation of a petition –  
a) the member presenting it or the CEO is confined to reading the petition; and 
b) the only motion that is in order is that the petition be received and that it be 

referred to the CEO for action. 
 

(3) At any meeting, the Council is not to vote on any matter that is the subject of a 
petition presented to that meeting, unless – 
a) The matter is the subject of a report included in the agenda; and 
b) The Council has considered the issues raised in the petition. 

 
8.3 Presentations 
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9.0 REPORTS OF COMMITTEES 

9.1 Reports of CEO Performance Review Committee 23 September 2019 
  

 

 

Please refer to Item 13.0. 
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10.0 REPORTS OF EMPLOYEES 

10.1 Retrospective Application - Telecommunications Installation - Small Scale 
Commercial - 1075 (Lot 93) Viveash Road, Swan View 

 
 

File Code Vi 6.1075 

Author Adam Olivari, Planning Compliance Officer  

Senior Employee Mark Luzi, Director Statutory Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Location Plan ⇩  

2. Zone Map ⇩  

3. Site Plan ⇩  

4. Elevation Plans ⇩  

5. Cover Letter ⇩  

6. Photo - Previous Structure ⇩  

7. Photo - Current Structure ⇩  

8. Engineering Details ⇩  

9. Photos ⇩  

10. Maximum Height Plan ⇩   

 
  

 

Landowners Mr Bruce John Stockdale 

Mrs Emily Wilson Stockdale 

Applicant Mr Bruce John Stockdale 

Mrs Emily Wilson Stockdale 

Zoning Rural Residential 2 (RR2) 

Area 2.934ha 

Use Class Telecommunications Installation – Small Scale Commercial 

 

SUMMARY 

The applicant seeks retrospective planning approval to retain a 14.5m high 
telecommunication installation at 1075 (Lot 93) Viveash Road, Swan View (Attachment 
7). 

The proposal is not considered to be visually obtrusive and fits within the land use 
definition of ‘Telecommunications Installation – Small Scale Commercial’ of Local Planning 
Scheme No.4 (LPS4).  

It is recommended Council grant retrospective planning approval subject to conditions.  
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BACKGROUND 

In January 2019, the Shire received a complaint about the erection of a 
telecommunications installation at the subject property. The Planning Compliance Officer 
undertook an investigation and confirmed a tall steel frame structure had been erected 
without planning approval. 

As part of the investigation process, the landowner was contacted and required to explain 
why the structure was erected without approval and its purpose. The landowner advised 
that the installation replaced a previously constructed (unauthorised) ‘windmill’ shaped 
structure (Attachment 6) and was for personal internet use.  

In accordance with standard compliance procedures, the landowner was required to either 
remove the structure or seek retrospective planning approval. The landowner chose to 
lodge a planning application and seek retrospective approval. 

STATUTORY / LEGAL IMPLICATIONS 

Statutory/Legal Instrument Implication 

Planning and Development Act 2005 The head of power for the creation of local 
planning schemes 

Telecommunications Act 1997 (Cth) The head of power for all 
telecommunications infrastructure in 
Australia. 

Planning and Development (Local Planning 
Schemes) Regulations 2015 

Contains standardised land-use and 
development requirements for all local 
governments in Western Australia. 

Local Planning Scheme No. 4 Contains the Shire’s land use definitions 
and development requirements. 

 

The development is used by a commercial enterprise to provide the landowner high speed 
internet for his home-based online business (home office). The proposal fits within the 
‘telecommunications installation – small scale commercial’ land-use definition. 

The definition of telecommunications installation – small scale commercial is as follows: 

“telecommunications installation – small scale commercial: means masts, 
aerials and associated equipment or other equipment of a like kind considered 
by the Shire to be visually unobtrusive, used by commercial enterprises for the 
transmission or reception of communications or electronic signals but does not 
include any other type of building or equipment requiring frequent servicing” 

 

POLICY IMPLICATIONS 

 State Planning Policy 5.2 – Telecommunications Infrastructure;  
 

 Shire of Mundaring Policy PS-01 – Advertising Planning Applications; and 
 

 Shire of Mundaring Policy PS-04 – Telecommunications 
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It should be noted that visual impact assessment criteria of the Shire’s 
Telecommunications (PS-04) local planning policy was derived from the State planning 
policy. To avoid duplication, visual amenity impacts have been assessed against the State 
Planning Policy 5.2 (SPP5.2). 
 

FINANCIAL IMPLICATIONS 

Should Council resolve to refuse or conditionally approve the proposal, the applicant has a 
right of review through the State Administrative Tribunal (SAT), which will incur legal costs 
for the Shire. 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 4 - Built environment 

Objective 4.3 – Reliable digital services and power supply 

Strategy 4.3.1 – Lobby to achieve comprehensive and reliable digital connectivity across 
the Shire 
 

SUSTAINABILITY IMPLICATIONS 

Nil 
 

RISK IMPLICATIONS 

Risk: There could be a reputation risk if Council approves the application and 
does not address the perceived community health risks. 

Likelihood Consequence Rating 

Likely Insignificant Low 

Action / Strategy 

This risk is a community perception. Communicate that effects on human 
health are an issue of federal regulation, beyond the jurisdiction of the Shire. 

EXTERNAL CONSULTATION 

The Shire invited comment from 24 nearby residents. Six submissions of 
concern/objection and one submission of ‘no objection’ were received.  

Issue of Objection Times 
mentioned 

% of objecting 
submissions 

Visual amenity impacts / height of structure 4 67% 

Other internet services available without needing a 12m 
structure 

4 67% 

Potential detrimental health impacts  3 50% 

Retrospective planning process (should have applied first)  3 50% 

Being used to ‘hack, ‘spy’ or ‘affect’ current services 2 33% 

Property devaluation 1 17% 

Increased bushfire risk due to lightning strike 1 17% 

To be used for commercial purposes 3 50% 
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Some of the above objections cannot be considered as valid planning concerns, for 
example: 

a) Some residents commented that other internet services are available without 
needing 12m structure. It is a landowner’s right to choose their internet provider, 
notwithstanding the installation structure itself is not ‘as of right’ and must be 
assessed. A recent SAT decision (OPTUS MOBILE PTY LTD and CITY OF 
STIRLING [2019] WASAT 31) affirmed that decisions cannot be based on existing 
telecommunications services already being available in an area;  

 
b) Potential detrimental health impacts – SPP 5.2 states that alleged health 

implications cannot be addressed as part of the planning application process. 
Matters relating to health concerns remain with the Australian Radiation Protection 
and Nuclear Safety Agency (ARPANSA); 

 
c) The retrospective planning process (should have applied first) – whilst this process 

can often receive criticism from opponents of certain proposals, seeking 
retrospective approval is provided for under the Regulations, via the Planning and 
Development Act 2005; 

 
d) Being used to ‘hack’, ‘spy’, or ‘affect’ current services – there is no evidence to 

suggest the installation has this ability and this is not regulated by the planning 
system or local government; 

 
e) Property devaluation – speculation of the impact of a proposed use on surrounding 

property values is not able to be considered as a valid planning consideration; and 

 
f) Increased bushfire risk due to lightning strikes – SPP 5.2 and/or State Planning 

Policy 3.7 (SPP 3.7) – Planning in Bushfire Prone Areas, does not identify 
telecommunications installation infrastructure as a bushfire hazard.  

 
A potentially valid planning consideration was raised regarding the visual amenity 
impact. One submission recommended that the installation be reduced in height, so as 
to obscure it from view of the adjoining residential area. This is discussed further in this 
report. 

 

COMMENT 

Telecommunications Act 1997 
 
Nationally, telecommunications infrastructure is governed by the Telecommunications Act 
1997. The main effect of this legislation, in this instance, is that the proposal is not exempt 
from the requirement to obtain planning approval. 
 
State Planning Policy (SPP) 5.2 Telecommunications Infrastructure 

The SPP 5.2 acknowledges the importance of providing telecommunications services to 
the benefit of the community and businesses through the rollout of new networks. SPP 5.2 
seeks balance that minimises the visual impact on the surrounding area. As this 
development has limited wider community benefit, the policy objectives relating to visual 
impact should be considered carefully.  
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The predominant concern and issue regarding telecommunications installations is the 
perceived or actual visual amenity impacts. In accordance with the SPP 5.2 and PS-04, 
the assessment of the visual impact is addressed below.  
 
Visual Impact 
 
The assessment criteria regarding location of infrastructure and visual impact within SPP 
5.2 are as follows: 
 

a) “be located where it will not be prominently visible from significant viewing locations 
such as scenic routes, lookouts and recreation sites”; 
 

b) “be located to avoid detracting from a significant view of a heritage item or place, a 
landmark, a streetscape, vista or panorama whether viewed from public or private 
land”; 
 

c) “not be located on sites where environmental, cultural heritage, social and visual 
landscape values may be compromised”; and 
 

d) “display design features including scale, materials, external colours and finishes 
that are sympathetic to the surrounding landscape”. 
 

The key question is whether the ‘installation’ is in keeping with the visual amenity of the 
locality. The land is zoned Rural Residential, but adjoins Residential zoned land. It is 
important to acknowledge that amenity (and expectations of amenity) in a residential area 
differs from a rural residential area. 
 
Acknowledging most submissions related to visual impact, officers viewed the installation 
from multiple vantage points to ascertain its visual impact on the surrounding area 
(Attachment 9). 

Photos 1, 2 and 3 are taken from vantage points from within the Rural Residential zone 
and shows that only a small portion of the structure protrudes above the vegetation on site 
and is barely visible. 

Attachment 9 demonstrates that the installation is barely visible and arguably non-
obtrusive to properties to the north, south and east (all Rural Residential zoned properties) 
which, in the opinion of officers, does not detract from the Rural Residential amenity.  
 
Photos 4 – 10 are taken from vantage points within the Residential area. Given the density 
of development in this location, the natural topography of the land, and lack of native 
vegetation, the installation is more visible from these locations. However, as shown in the 
attachment, only a small portion of the development is visible from these vantage points.. 
The overall height of the installation allows its visible protrusion above a large 2 storey 
house at the end of Adler Heights. 

Although the installation may be visible, SAT have provided clear direction on matters of 
height and visibility: 

 
“While it is true that the tower will be higher than any other point in the 
immediate vicinity of the subject land, such height is an integral part of the 
successful functioning of the infrastructure, a matter recognised by SPP 5.2, 
cl 2.3 (‘mounted clear of surrounding obstructions’).” 
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“The planning framework does not require the tower to be invisible.” 
 

“The fact that part of the proposed development will be visible does not, of 
itself, mean that the proposed development will have a negative impact on 
the visual amenity of the locality.” 

 
It should be noted that 11 Adler Heights is arguably the most visually affected property as 
a result of this development, given it is 8.75m from the installation. This landowner did not 
comment or object to the proposal during the consultation period. 

Based on the assessment above, the installation is considered to have a negligible visual 
amenity impact on the Rural Residential zone and a minimal amenity impact on the 
adjacent Residential zone. 
 
Local Planning Scheme No.4 (LPS4) 
 
The proposal has been assessed against relevant objectives and development provisions 
of LPS4 as follows: 
 

Local Planning Scheme No.4 
 

Scheme Requirement / Clause Assessment / Comment 

4.2 Objectives of the zones 
4.2.2 Rural Residential  
 
(a) To provide for residential use in a rural 
setting, in suitable and appropriate 
locations in reasonable proximity to 
services.  
 
 
 
 
(b) To conserve the natural environment 
as far as possible for the enjoyment of 
residents as well as the maintenance of 
ecological and landscape values, 
particularly by the protection of native 
vegetation (trees and understorey) and by 
water-sensitive development. 
 
 
 
 
 
 
 
 
 
 
(c) To provide for other uses compatible 
with and complementary to rural living, 
subject to appropriate land capability and 

 
 
 
As the development relates to 
infrastructure for personal internet access 
and use, it could be considered that the 
proposal is incidental to residential use. 
Further consideration would be in 
accordance with (c), below. 
 
 
The development is located on a ridge line 
that runs north to south, along the 
Residential and Rural Residential border 
(Attachment 2 & 3). The Residential 
properties are downhill from the 
installation and therefore have no view of 
John Forrest National Park (east), which 
would otherwise offer significant 
landscape vistas. Rural Residential 
properties to the north, south and east of 
the installation have minimal view of the 
structure, where their enjoyment of the 
land is not affected. 
 
There are no negative impacts on the 
natural environment and vegetation 
 
Matters pertaining to amenity have been 
discussed below, whilst visual impact has 
more specifically been assessed earlier in 
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suitability and protection of residential 
amenity.  
 
 
 
 
 
 
(d) To ensure conservation of soil, 
watercourses and other water resources 
and the protection of ecological and 
landscape values. 

this report. The development has a 
negligible amenity impact. The 
development is also considered to be 
compatible with rural living, especially in 
the circumstances where current services 
are, for some, not sufficient to support 
‘permitted’ home office land-uses. 
 
The development has no effect on the 
conservation of soil, watercourses, other 
water resources or ecological and 
landscape values. 
 
Based on the above assessment of the 
objectives, the development is not 
inconsistent with the objectives of the 
Rural Residential zone. 

5.9.11 Development setbacks  
 
5.9.11.1 The minimum setbacks to 
boundaries for development on any lot 
within the Rural Residential zone shall be 
as follows: 
 
(e) All other development:  
10 m to all lot boundaries. 

The development is located 8.75m from 
the western boundary of the lot, which 
poses a 1.25m setback variation. A 
setback variation may be of greater 
concern if the proposal was a two-storey 
dwelling. In this instance, the structure is 
visually permeable with minimal building 
bulk and the reduced setback does 
exacerbate visual amenity concerns.  
 
Further, no objection or comment was 
received from this adjoining neighbour. 
 

Planning and Development 
Regulations (Local Planning 
Schemes) (2015) deemed provisions 
 
Part 9 Clause 67 - Matters to be 
considered by local government: 
(c) any approved State planning policy; 
 
 
 
(m) the compatibility of the development 
with its setting including the relationship of 
the development to development on 
adjoining land or on other land in the 
locality including, but not limited to, the 
likely effect of the height, bulk, scale 
orientation and appearance of the 
development 
 
 
 
 
 

 
 
 
 
 
 
(c) The structure is for the most part, 
compliant with SPP 5.2. 
 
 
(m) Whilst the development is similar in 
nature to other telecommunication 
installations approved on Rural 
Residential land, the proximity to 
Residential zoned land is an impediment 
to the compatibility of this development in 
the area. It is noted that the most 
significant part of the structure, in terms of 
scale and bulk is the top 2m section. This 
section contains the antennas (dish like 
shape) that has caused this structure to 
be visible from all directions, especially 
the Residential zone to the west. The 
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(n) the amenity of the locality including the 
following – 
 
(i) environmental impacts of the 
development; 
 
(ii) the character of the locality; 
 
 
 
 
 
 
 
 
 
 
 
 
 
(iii) social impacts of the development; 
 
 
 
(o) the likely effect of the development on 
the natural environment or water 
resources and any means that are 
proposed to protect or to mitigate impacts 
on the natural environment or the water 
resource; 
 
(r) the suitability of the land for the 
development taking into account the 
possible risk to human health or safety; 
 
 
(x) the impact of the development on the 
community as a whole notwithstanding 
the impact of the development on 
particular individuals; 

remainder of the installation is narrow and 
has less impact on the visual amenity of 
the area. 
 
(n) Refer to (m) above. 
 
 
(i) There are no environmental impacts 
noted. 
 
(ii) The term ‘character’ is referred to in 
the definition of ‘amenity’ from the 
Regulations as ‘amenity means all those 
factors which combine to form the 
character of an area and include the 
present and likely future amenity.’ 
 
As discussed previously, the installation is 
more visible from adjoining Residential 
zoned land to the west. Council should 
acknowledge that community concerns 
have been raised about the visual impact 
of the structure.  
 
(iii) There is no social benefit to the wider 
community as a result of this 
development. 
 
(o) There are no impacts on water 
resources and the natural environment. 
 
 
 
 
 
(r) The alleged detrimental health 
implications of EME’s are not a valid 
planning consideration as this is regulated 
by federal legislation. 
 
(x) As the installation is for personal use, 
there is no benefit to the wider community. 

 
Reduction in height: 
 
The landowner was required to justify why the installation was required to be as high as it 
was and if it could be reduced in height without affecting its purpose. The landowner 
provided the following response: 
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“The internet provider has indicated that as the tower is constructed in 2 x 6m 
sections, reducing it by 1 section would not give clearance to provide 
wireless internet to the property. They stated that the tower is now at an 
optimal height for its function both now and into the foreseeable future”. 

 
Pursuant to the above information, the Shire requested additional information to clarify if 
any modifications could be made whatsoever. The landowner provided an additional 
response, which states: 
 

“…the Shire could make a condition on the application that no equipment exceeds 
the height of the tower (including the POD).  As shown in the picture taken from my 
front boundary (on Viveash Road), this would make the tower almost exactly the 
same height as the tree line as shown in the picture. This then would make the 
tower virtually invisible from North, South, and Eastern sides of my property.  The 
houses to our East would still have the same view of the equipment that’s been in 
place since 2005 without incident”. 

 
The landowner has advised that two dishes projecting above the triangular pod of the 
installation can be re-located, as to be affixed to the structure itself (Attachment 10) 
reducing the overall height of the structure by 2m. Removing these dishes and associated 
fixtures would assist in reducing the overall visual impact and assist in responding to some 
of the amenity concerns raised during the consultation period. 
 
Should Council support a private telecommunications installation, it is reasonable to 
consider whether this could establish an undesirable precedent. This type of planning 
application is uncommon. Furthermore, as with all planning proposals, each proposal must 
be determined on its own merits. The Shire has large areas of Rural and Rural Residential 
land and most residents will have (or will gain) access to telecommunication services 
provided by the NBN rollout.  
 
It is recommended that Council approves the Telecommunications Installation – Small 
Scale Commercial application at 1075 (Lot 93) Viveash Road, Swan View, subject to the 
installation being reduced to a maximum height of 12.5m from natural ground level. 
 
VOTING REQUIREMENT 

Simple Majority  
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RECOMMENDATION 

 
That Council grants planning approval for the proposed Telecommunications Installation – 
Small Scale Commercial at 1075 (Lot 93) Viveash Road, Swan View, subject to the 
following conditions: 
 
1. The development shall comply with the approved plans (including any amendments 

marked in red) unless approval is granted by the Director of Statutory Services for 
any minor variation made necessary by detailed design; and 

2. Within 90 days of this approval being issued, the installation shall be reduced to a 
maximum height of 12.5 metres from the natural ground level.  
 

Advice Note 

The development must operate at all times in accordance with the operational standards 
(and monitoring) set by the Australian Communication and Media Authority and the 
Australian Radiation Protection and Nuclear Safety Agency. 
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10.2 Amendment 17 to Local Planning Scheme No. 4 - 215 (Lot 1) Katherine Street, 
Bellevue 

 
 

File Code PS.TPS 4.1 17 

Author Christopher Jennings, Senior Strategic Planning Officer 

David Tomlinson, Planning Officer  

Senior Employee Mark Luzi, Director Statutory Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Attachment 1 - Foothills Growth Strategy excerpt ⇩  

2. Attachment 2 - Structure Plan 74 ⇩  

3. Attachment 3 - Amendment maps ⇩   

 
  

 

Landowner Patrick & Ruth Desmond 

Applicant Not applicable 

Zoning Rural Residential 1 

Area 2.4048ha 

Use Class Not applicable 

 

SUMMARY 

Metropolitan Region Scheme (MRS) Amendment 1339/57 rezoned 215 (Lot 1) Katharine 
Street, Bellevue (the subject property) from Rural to Urban. The Shire now has a statutory 
obligation to amend Local Planning Scheme No.4 (LPS4) to a Residential zone and bring 
its LPS4 into alignment with the MRS.  

Amendment 17 (the Amendment) involves rezoning the subject site from Rural Residential 
(1) to Residential with a density code of R30 (average lot size of 300sqm) under LPS4.  

This report recommends that Council adopts the Amendment for advertising. At the 
conclusion of the 42-day advertising period, Council will be required to consider 
submissions and forward its subsequent resolution on the Amendment to the Western 
Australian Planning Commission (WAPC) for determination by the Minister. 
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BACKGROUND 

Acronym/Abbreviation Definition 

Amendment  Amendment 17 to Local Planning Scheme No. 4 

ANEF Australian Noise Exposure Forecast 

DBCA Department of Biodiversity, Conservation and 
Attractions 

DPLH Department of Planning, Lands and Heritage 

DWER Department of Water and Environment Regulation 

EPA Office of the Environmental Protection Authority 

LPS Local Planning Strategy 

LPS4 Local Planning Scheme No.4 

MRS Metropolitan Region Scheme 

POS Public Open Space 

Regulations Planning and Development (Local Planning Schemes) 
Regulations 2015 

SPP State Planning Policy 

Subject property 215 (Lot 1) Katharine Street, Bellevue 

WAPC Western Australian Planning Commission 

 
Zone 
 
The subject property is currently zoned Urban under the MRS (see Figure 1). 
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Figure 1 (Excerpt from MRS. Dark green – Parks and Recreation reservation, light green 
– Rural zone, red – Primary Regional Road reservation, pink – Urban zone, purple – 

Industrial zone) 

Up until July 2019, the subject property was zoned Rural under the MRS. The change from 
a Rural to Urban zone resulted from the Minister’s approval of MRS Amendment 1339/57 
which took effect from 2 July 2019. 

The zone of the subject property under LPS4 (Rural Residential) is now inconsistent with 
the underlying Urban zone of the MRS and is required to be amended pursuant to the 
Planning and Development Act 2005 (Section 124(2)): 

If a region planning scheme is inconsistent with a local planning scheme, the local 
government of the district in which the land directly affected is situated is to, not later 
than 90 days after the day on which the region planning scheme has effect, resolve 
to prepare — 

(a) … 

(b) an amendment to the local planning scheme which renders the local planning 
scheme consistent with the region planning scheme, and which does not contain or 
removes, as the case requires, any provision which would be likely to impede the 
implementation. 

The Amendment intends to rezone the subject property from Rural Residential to 
Residential under LPS4, consistent with the MRS.  
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MRS Amendment 1339/57 

The Shire’s advice to the WAPC on MRS Amendment 1339/57 was: 

215 (Lot 1) Katharine Street, Bellevue, is within Precinct 11 (see Attachment 1 of the 
recently adopted Shire of Mundaring Foothills Growth Strategy. 

This Strategy provides Council-endorsed guidance for assessment of MRS 
Amendment requests to rezone Rural zoned land to Urban within the study area.  

In relation to Precinct 11, the Strategy requires a number of studies to be completed 
before MRS Amendments will be considered, including a revised Traffic and Land 
Use Study, development contribution position being established/implemented and 
amendment to LPS4 conforming the ANEF Special Control Area to the latest version 
of State Planning Policy 5.1. 

Consequently, the Shire advises that, since Proposal 7 is generally inconsistent with 
Council’s adopted position…it should not be adopted. 

The WAPC’s subsequent report on submissions notes that: 

The proposal area is identified for Urban Expansion purposes in the North East Sub-
Regional Planning Framework which considered the recommendations of the Shire’s 
Local Planning Strategy. Matters raised by the Shire as required by its Foothills Rural 
(sic) Strategy do not relate to the suitability of the Urban zoning of the land or the 
MRS amendment process. Submission dismissed.  

The Implementation Milestones of the Foothills Growth Strategy exist specifically to 
prevent rezoning under the MRS until such time as mechanisms exist to bring much-
needed coordination to an area which has historically suffered from incremental 
development. 
 
The decision on MRS Amendment 1339/57 has therefore, to some extent, undermined the 
intent of the Foothills Growth Strategy.  
 
However, it is noted in the WAPC’s report on submissions that MRS Amendment 1339/57 
relates to an area shown in the North-East Sub-Regional Planning Framework as “Urban 
Expansion” and not “Urban Investigation” – refer to Figure 2 below.  
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Figure 2 (Excerpt from North-East Sub-Regional Planning Framework) 

 
“Urban Expansion” and “Urban Investigation” have two separate definitions in the North-
East Sub-Regional Planning Framework: 
 

Urban Expansion: is land that has been identified for future urban development. 
 

Urban Investigation: is land that may be suitable for urban development, but 
requires further investigation to determine its suitability and/or refine the area 
available for urban use. 

 
Based on these definitions, the WAPC is more likely to rezone land from Rural to Urban 
within the “Urban Expansion” area than the “Urban Investigation” area which requires 
further studies to be undertaken.  
 
Therefore, although the decision on MRS Amendment 1339/57 could be considered, from 
the Shire’s perspective, incongruent with the Foothills Growth Strategy, there is likely 
minimal risk that land within the “Urban Investigation” area shown in Figure 2 will be 
rezoned from Rural to Urban without more detailed investigations being undertaken. 
However, it also potentially creates a precedent of rezoning Rural land to Urban in the 
balance of Precinct 11.  
 
Current use 
 
The subject property is currently used for Rural Residential purposes including: 

 a Single House; 

 outbuildings; and  

 a Rural Pursuit (keeping of horses). 
 
The site also contains a 240kv transmission line on its western boundary – see Figure 3 
below.  
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Figure 3 – aerial photograph of the subject property with transmission line in pink. 

Surrounding land uses include: 

 Medium density housing zoned “Residential Development” to the north within the 
City of Swan’s municipal boundary; 

 Land reserved for Recreation to the south (Elder Park); and  

 On the opposite side of Katharine Street - 500 (Lot 799) Katharine Street which is 
the subject of both Structure Plan 74 (see Attachment 2 and MRS Amendment 
1352/57 which intends to rezone the Rural zoned portion to Urban. The WAPC has 
not yet determined MRS Amendment 1352/57. 

Elder Park 

Elder Park (Reserve 37319) was vested as a Reserve for “Public Recreation” in 1981. Play 
equipment was installed in 1991 after a number of community requests were made to 
improve its recreational function.  
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There are two parcels of land between the subject property and Elder Park (see Figure 4) 
which Council resolved to accept vesting of and amalgamation with Elder Park at its 
meeting of 25 June 1996. The properties were vested with the Shire and designated for 
the purpose of “Public Recreation” on 15 October 1996.  

Friends of Bellevue Wetlands (Part of the Helena River Catchment Group) was 
established over Elder Park in May/June of 2002 but is no longer active. The Shire is 
seeking to reactivate this group.  

 

Figure 4 

Environment 

There are no LNAs identified on the subject property.  

Information on the allocation of POS, drainage and retention of significant trees would 
normally be required at subdivision stage, should the Amendment be approved.  

STATUTORY / LEGAL IMPLICATIONS 

Statutory/Legal Instrument Implication 

Planning and Development Act 2005 The head of power for the creation of local 
planning schemes. 

Planning and Development (Local Planning 
Schemes) Regulations 2015 

Sets out the procedures for amending local 
planning schemes. 
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Local Planning Scheme No.4  Contains the Shire’s land use and 
development standards and requirements. 

 

Under Section 124 of the Planning and Development 2005 if the MRS is inconsistent with 
a local planning scheme, the local authority is to, not later than 90 days after the day on 
which the region planning scheme has effect, resolve to prepare an amendment to the 
local planning scheme which renders the local planning scheme consistent with the region 
planning scheme. 

As the current zoning of the site is Rural Residential, it is inconsistent with the Urban 
zoning under the MRS and an amendment is required. 

POLICY IMPLICATIONS 

Policy Instrument Implication 

PS-01 Advertising Planning Applications Sets out the requirements for advertising 
“Standard’ type Amendments. 

If the Amendment is adopted, PS-01, which 
contains more rigorous standards for 
consultation than the Regulations, would be 
applied.  

 

FINANCIAL IMPLICATIONS 

Costs will be incurred in respect to advertising and gazettal notices. 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 4 - Built environment 

Objective 4.2 – Community needs are considered in planning for the future 

Strategy 4.2.1 – Promote and facilitate the planning and development of affordable 
residential options, without compromising amenity of area 
 

Foothills Growth Strategy 

The subject property falls within Precinct 11 of the Foothills Growth Strategy. An 
assessment of the Amendment against the strategies for Precinct 11 are provided in the 
table below: 
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Strategy Assessment 
 

Investigate rezoning 
to…Development under 
LPS4 subject to the following: 

 The extent of flood 
prone area; and 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 That bushfire risk can 
be suitably addressed. 

 
 
 
As shown in the image below, LPS4’s Flood Prone Areas 
Special Control Area does not incur into the subject 
property. Should the Amendment be adopted for 
advertising, it would be referred to DBCA and DWER for 
further comment on water matters.   

 
 
The subject property is not bushfire prone under LPS4’s 
Bushfire Hazard Special Control Area or the State’s map of 
Bush Fire Prone Areas.  
 
The 25-30 ANEF is also shown in the image above, this 
matter is addressed separately in the report.  
 
The appropriateness of a Development zone being 
considered has also been addressed separately in this 
report.  

Make provision for:  

 Medium Density 
Residential 
Development; and 
 
 
 
 

 commercial mix 

 
Medium Density Residential Development is defined in the 
Foothills Growth Strategy as residential density codes 
within the R30-R60 range (300sqm-150sqm). These 
densities are aligned with the State’s broader strategic 
objectives set out in Perth and Peel @ 3.5 Million and the 
North-East Sub-Regional Planning Framework.   
 
One of the Implementation Milestones within the Foothills 
Growth Strategy is the completion of a Local Commercial 
Strategy. 
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The Local Commercial Strategy was adopted by Council in 
2017 and is intended to provide further guidance to 
applying the strategies within the Foothills Growth 
Strategy. 
 
The Local Commercial Strategy does not make provision 
for commercial mix in this location and instead 
recommends commercial growth be focussed around the 
existing commercial centres on Scott Street and Torquata 
Boulevard. Therefore, it is appropriate that this 
Amendment does not make provision for commercial 
zoning.  
 
A relevant strategy within the Local Commercial Strategy 
is: 

Restrict out-of-centre development proposals to those 
that are consistent with the achievement of a net 
community benefit without undermining the activity 
centre and commercial hierarchy. Each proposal 
should be assessed on a case-by-case basis and 
should have regard for the following:  

 Locational framework; 

 Accessibility framework; 

 Urban design framework; 

 Economic justification; and 

 Net community benefit.  
 
The Shire has a responsibility to rezone the subject 
property subsequent under the Planning and Development 
Act 2005 (refer to above). However, this responsibility 
does not extend to the preparation of studies to justify (or 
otherwise) out-of-centre development over private 
property. The landowner has been contacted to 
understand their intentions for development. It is the 
landowner’s intention to develop their property to a density 
of R30. 
 
Based on these factors, a Residential zone represents the 
highest and best use. 

Integrate with 
existing/proposed 
development 

Development to the immediate north of the subject 
property is built to a density of approximately R30 (300sqm 
lots).  
 
Land to the immediate south is reserved for recreation 
(Elder Park) and is largely devoid of development with the 
exception of a small playground.   
 
Should the Amendment be approved by the 
WAPC/Minister, normal subdivision design requirements 
would ensure appropriate passive surveillance of Elder 
Park and stormwater management.  
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Should subdivision/development proceed, there would 
likely be an increase in the use of Elder Park which is 
consistent with its reservation for Recreation under LPS4.  

Demonstrate that installation 
of utilities does not prejudice 
future development. 

The installation of utilities is normally a matter addressed 
at subdivision stage. 
 
Should the Amendment be adopted for advertising, it 
would be referred to various service agencies for 
comment.  
 
Should those agencies have concerns, these matters can 
be collated following advertising and inform Council 
deliberations prior to any final recommendation being 
made.  

 

State Planning Policy 5.1 – Land Use Planning in the Vicinity of Perth Airport 
 

SPPs are the highest level of policy in the state. Regarding their application at a local 
level, SPP 1 – State Planning Policy Framework states: 

The Commission and local governments must have due regard to the provisions that form 
part of this Framework in preparing planning schemes and planning decision making. 

The assessment below contains the Shire’s due regard for SPP 5.1: 

 

SPP 5.1 provision Assessment 
 

2.3 - This policy is 
predicated upon the 
ANEF prepared by Perth 
Airport Pty Ltd in 
consultation with 
Airservices Australia, 
which is incorporated by 
reference into this policy. 
A copy of the current 
ANEF can be found on 
the Perth Airport website 
and is a requirement of 
the Airports Act 1996. 

The location of the subject property relative to the 20-25 ANEF 
is shown circled blue in the image below: 
 

 
 
Section 5.3.2 of SPP 5.1 applies to land within the 20-25 
ANEF and states: 
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Where land is zoned for residential purposes or to permit 
residential development, the maximum dwelling density 
should generally be limited to R20, except where: 
 

 land is identified as appropriate for more intensive 
development through strategic planning instruments 
such as a regional or sub-regional structure plan; 

 

 a higher density coding is desirable to facilitate 
redevelopment or infill development of an existing 
residential area; and 

 

 it can be demonstrated that the public benefits of higher 
density coding outweigh the negative impacts of 
exposing additional residents to aircraft noise. 

 

(emphasis added) 

The residential density code proposed by this Amendment 
(R30) is inconsistent with this policy provision.  
 
However, in the context of:  

 Council’s adopted Foothills Growth Strategy; 

 Perth and Peel @ 3.5 Million;  

 Existing development to the north of the subject 
property; and  

 proposed development in proximity e.g. Bellevue train 
station, it is considered prudent to pursue a density 
code of R30.  

 
The obvious conflict between the objectives of SPP 5.1 to limit 
residential density and those of Perth and Peel @ 3.5 Million to 
encourage medium-to-high density development near to 
existing/planned public transport nodes and activity centres is 
well recognised. 
 
This Amendment seeks to reconcile this disparity by proposing 
a density of R30 and foreshadowing that this may be reduced 
to R20 (450sqm average lot size).  
 
An alternative would be to adopt the Amendment with a 
density of R20 (450sqm lots) and foreshadow an increase to 
R30. However, this may be problematic/inefficient should the 
WAPC resolve to approve the higher (R30) density as it may 
require readvertising.  
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SUSTAINABILITY IMPLICATIONS 

This Amendment follows the Minister’s approval of MRS Amendment 1339/57. Various 
sustainability implications are required to be considered by the Minister prior to the MRS 
zone changing.  

This report assesses the Amendment against the relevant sustainability criteria embedded 
within the local and state planning framework.  
 
RISK IMPLICATIONS 

Risk: Compliance – The Shire is required to amend LPS4 so that it conforms 
with the MRS. Should Council resolve not to amend LPS4, the Minister can 
direct the Shire to prepare an amendment under Section 125 of the Planning 
and Development Act 2005. 

Likelihood Consequence Rating 

Likely Moderate High 

Action / Strategy 

Adopt the Amendment for the purposes of advertising.   

 
EXTERNAL CONSULTATION 
 
Should the Amendment be adopted, it would be advertised for public comment. At the 
conclusion of the comment period, submissions would be collated and a report prepared 
for Council’s consideration. 
 
COMMENT 
 
Density 
 
The rationale for rezoning from Rural Residential 1 to Residential R30 have been provided 
previously in this report. 
 
Detailed Design 
 
Where a landowner or proponent is undertaking a scheme amendment, it is usual for a 
draft plan of subdivision to be prepared to illustrate the (potential) practical implications of 
rezoning. This plan is normally included in the advertising package.  
 
Because the Shire is required to initiate the Amendment, it would be inappropriate for the 
Shire to prepare an indicative plan of subdivision over private property as it may be 
construed as Shire support for the plan.  
 
Detailed design matters normally addressed at subdivision stage include: 

 Traffic management; 

 POS allocation; 

 Drainage; and 

 Land required under powerlines. 
 
Development or Residential Zone 
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The Foothills Growth Strategy recommends that a Development zone be pursued within 
Precinct 11. 
 
Precinct 11 incorporates the subject property and also covers 500 (Lot 799) Katharine 
Street which has a land area of approximately 96.6 hectares and various larger, 
contiguous properties north and south of Helena Valley Road (see Attachment 1.  
 
As stated by Section 4.2.9 of LPS4, the purpose of a Development Zone is: 
 

To provide for the orderly planning of large areas of land for residential and other 
purposes through comprehensive structure planning which will provide the basis for 
future subdivision and development. (Emphasis added) 

 
And in accordance with Section 5.16.1.1 of LPS4: 
 

Each Development zone is an area requiring a Structure Plan to be adopted...A 
Structure Plan for land within a Development zone is to indicate desired residential 
densities by the incorporation of Residential Design Codes density codings. A 
Structure Plan is also to indicate the desired type and disposition of uses within the 
Development zone and may achieve this by reference to specific zones and reserves 
within this Scheme. 

 
As the subject property is relatively small (2.4 hectares), disconnected from the balance of 
properties within Precinct 11 and is in single ownership, it is highly unlikely to warrant: 

 Preparation of a structure plan; 

 Application of multiple zones/density codes; 

 Specific provision for land uses; or 

 Coordination with future subdivision over adjoing properties.  
 
Therefore, it is considered appropriate for a zone of Residential rather than Development 
to be pursued.  
 
The subject property was included in Precinct 11 in the Foothills Growth Strategy primarily 
to coordinate infrastructure provision. As stated earlier in this report, comment will be 
sought from agencies regarding this matter should the Amendment be adopted by Council 
for advertising.  
 
Type of amendment 
 
The Regulations contain criteria for determining whether a scheme amendment is a Basic, 
Standard or Complex type. The criteria which apply to a Standard amendment are as 
follows: 
 

(c) an amendment to the scheme so that it is consistent with a region planning 
scheme that applies to the scheme area, other than an amendment that is a basic 
amendment. 
 
(e) an amendment that would have minimal impact on the land in the scheme area 
that is not the subject of the amendment. 
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(f) an amendment that does not result in any signficant environmental, social, 
economic or governance impacts on the scheme area. 

 
Amendment 17 is therefore considered a Standard type under the Regulations.  
 
Advertising 
 
Should Council resolve to adopt the Amendment, the following steps would occur: 
 

1. Amendment referred to EPA under Section 81 of the Planning and Development 
Act 2005; 
 

2. If the EPA resolves that assessment is not required, the Amendment would be 
advertised for public comment in accordance with the Regulations. This would 
normally involve: 

 Publication in newspapers; 

 Making notice of the resolution available at the Shire’s Administration 
Centre, libraries and on the Shire’s website; 

 Letters to surrounding landowners; and 

 Placing a sign/s on site.  
 
The period for making submissions would be 42 days. At the conclusion of the advertising 
period, Council will be required to consider the submissions and resolve to either support 
or not support the Amendment and provide the resolution to the WAPC.  
 
Conclusion 
 
The Amendment follows rezoning of the subject property from Rural to Urban by MRS 
Amendment 1339/57 and proposes to change the zone/density code of the property from 
Rural Residential 1 to Residential R30.  
 
Should Council resolve to adopt the Amendment, it will be referred to the EPA under 
Section 81 of the Planning and Development Act 2005.  
 
If the EPA resolves that assessment is not required, the Amendment will be advertised in 
accordance with the Regulations and then referred back to Council to make a final 
determination.  
 
VOTING REQUIREMENT 

Simple Majority  
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RECOMMENDATION 

 
That Council: 

1. Pursuant to Part 5, Division 1, Section 35 of the Planning and Development (Local 
Planning Schemes) Regulations 2015, adopts for the purpose of advertising 
Amendment 17 to Local Planning Scheme No. 4 by: 

a) rezoning 215 (Lot 1) Katharine Street, Bellevue from  Rural Residential with a 
code of 1 to Residential with a code of R30; and  

b) amending the Scheme maps accordingly;  

2. Adopts Amendment 17 to Local Planning Scheme No.4 as a Standard type for the 
following reasons: 

a) it is consistent with the underlying Urban zone of the Metropolitan Region 
Scheme; 

b) it would have minimal impact on land in the scheme area that is not the subject of 
the amendment; and 

c) it would not result in any significant environmental, social, economic or 
governance impacts on the scheme area. 

3. Pursuant to 1, above, and Section 81 of the Planning and Development Act 2005, 
refers Amendment 17 to the Office of the Environmental Protection Agency; 

4. Subject to the Office of the Environmental Agency’s determination, advertises 
Amendment 17 to Local Planning Scheme No.4 pursuant to Part 5, Division 3, 
Section 74 of the Planning and Development (Local Planning Schemes) Regulations 
2015; and 

5. Pursuant to Part 5, Division 3, Section 50 of the Planning and Development (Local 
Planning Schemes) Regulations 2015, considers submissions made on Amendment 
17 to Local Planning Scheme No. 4 at a future meeting. 
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10.3 Review of Western Australian Local Government Association State Council and 
Zone Structure 

 
 

File Code OR.IGR 3.1 

Author Garry Bird, Director Corporate Services  

Senior Employee Jonathan Throssell, Chief Executive Officer  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Final Report - State Council and Zone Structure and 
Process Working Group ⇩   

 
  

 

SUMMARY 

Western Australian Local Government Association (WALGA) has undertaken a review of 
its structure and the administrative arrangements for the WALGA State Council, Executive 
Committee and associated zones.  

WALGA State Council has endorsed a report containing a number of recommendations 
that would change the structural governance arrangements for the State Council and the 
Executive Committee and improve the efficiency of administrative matters that relate to 
both. 

Four recommendations have been approved by the WALGA State Council for immediate 
implementation due to the forthcoming local government elections and subsequent 
election of the State Council. Member local governments, including the Shire of 
Mundaring, are being asked to provide feedback on the remaining six recommendations 
by 25 October 2019. 

It is recommended Council endorses the recommendations without amendment and 
advises WALGA accordingly. 

 

BACKGROUND 

The WALGA State Council endorsed a recommendation of its Executive Committee at the 
27 March 2019 meeting to establish a Working Group to “develop options to revise State 
Council’s structure”. 

The Working Group that was subsequently formed comprised a combination of Elected 
Members from the State Council and Officers from WALGA and member local 
governments. 

 
The Working Group was asked to consider the following: 

• Composition of State Council as a representative board; 

• Underpinning principle that metropolitan and country Local Governments should be 
equally represented on State Council; 

• Role of Zones; 

• Method of election of State Councillors; 

• Relationship between State Council and Zones; 

• Existing Zone structures and the basis for the membership of Zones; 
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• Method of election of the President; 

• Role of the Deputy President; 

• Role and membership of the Executive Committee; 

• Continuing effectiveness of State Council committees such as the Selection 
Committee and Honours Panel; 

• Membership and efficacy of State Council Policy Teams and Policy Forums; 

• Ability of Zones to shape State Council decision-making through emerging issues; 

• Interim submission process to meet Government deadlines; 

• Format of State Council meetings and agendas; 

• Continuing need to print and distribute hard-copy State Council agendas; 

• Protocols for Zone delegates and Local Governments putting forward Zone agenda 
items; and 

• Any other matters relating to the existing structure or process of State Council, 
committees of State Council and Zones. 

The Working Group have now submitted their final report to State Council, which has 
endorsed it for release to member Council’s for feedback. 

The Report contains a number of recommendations that would change the structural 
governance arrangements for the State Council and the Executive Committee and improve 
the efficiency of administrative matters that relate to both. These recommendations are as 
follows; 

Recommendation 1 – State Council Composition 

That the existing composition and representational arrangements of State Council be 
retained. 

Recommendation 2 – Deputy State Councillors 

That the role of Deputy State Councillor be retained. 

Recommendation 3 – Term Limits for State Councillors 

That no term limits be introduced for the role of State Councillor. 

Recommendation 4 – Role of State Councillor 

That a Panel of Member Advisors be established comprising of State Councillors and other 
Elected Members appointed by the President. 

Recommendation 5- Elected Member Prospectus 

That a Prospectus be prepared and distributed to all Local Governments and all Elected 
Members following the Local Government elections every two years. Information as 
outlined below would be highlighted with the aim of promoting the key role of Zone 
delegates regionally and the key role of State Councillors in leading advocacy and policy 
development on behalf of the Local Government in Western Australia: 

• Role of WALGA as the principal Local Government peak body; 

• Role of State Council as WALGA’s governing body; 

• Role of a State Councillor as a key decision-maker regarding policy, advocacy and 
provision of services for and on behalf of the Local Government sector; 



  

8.10.2019 COUNCIL MEETING AGENDA 

63 

• Commitment required to be a State Councillor, including attendance at meetings, 
advocate for WALGA and the Local Government sector, report back to Zones on 
WALGA and State Council activity and potentially as a Member Advisor Program 
mentor; 

• Opportunities for State Councillors to advocate to Government on behalf of their 
region and / or particular policy issues;  

• Role of Zones as key participants into state-level advocacy and policy development, 
including the formal required role of Zones and the additional opportunities for Zones; 

• Role of Zone delegates as Council representatives at the regional level, including the 
obligation to report back to Council on Zone activities; and 

• Explanation that, while it is best practice that a Zone motion is submitted by way of a 
Council decision, Zone delegates can submit motions to a meeting of a Zone, which 
is an autonomous, self-governing body and it is recommended that the Zone is 
advised whether the motion has the backing of a Council resolution. 

Recommendation 6 – Role of State Council 

That: 

1. The Committee structure, as outlined above be adopted by State Council to take 
effect from December 2019;  

2. The Corporate Governance Charter be amended to reflect the changes to the 
Committee Terms of Reference and membership as outlined; and 

3. A CEO Performance Review Committee be established to be chaired by the 
President and to meet at least once per year. 

Recommendation 7 – Process for Preparation and Consideration of Submissions 

That the following process be endorsed for the development, consideration and 
endorsement of submissions to Government and other stakeholders (when there is 
insufficient time for it to be included in the State Council agenda) and the Corporate 
Governance Charter be amended to reflect the changes: 

1. WALGA staff prepare interim submission under the guidance of their Executive 
manager with reference to existing positions of State Council, input from Policy Team 
and / or contemporary feedback from the Local Government sector; 

2. Policy Team meet to amend or endorse the draft submission to proceed to State 
Council with the meetings of the Policy Team to be held via teleconference or 
videoconference where practicable; 

3. Draft submission is considered by State Council by Flying Minute using the Board 
Effect platform; 

4. Submission is put forward to Government as an endorsed State Council position; and 

5. Submission is included in the next State Council agenda as an item for noting. 

Recommendation 8 – Zone Support and Guidance 

That information regarding the role of Zones and Zone delegates and the process for 
submission of Zone motions, be prepared and circulated to Zones and included in the 
WALGA Elected Member Prospectus and the Corporate Governance Charter. 
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Recommendation 9 – Zone Support and Guidance 

That: 

1. The secretariat engage with Zones regarding the services and support that WALGA 
provides to Zones; and 

2. The secretariat continues to offer baseline Zone secretariat services to Zones as 
appropriate. 

Recommendation 10 – State Council Agenda 

That: 

1. The secretariat develop templates and processes to reduce the length of State 

Council agenda items; 

2. Following consultation with the sector, production of hard copy agendas cease 
beginning with the March 2020 meeting of State Council; and 

3. A process be implemented, in consultation with the Local Government sector to 
enable Councils to consider items for decision in the State Council agenda to raise 
awareness of contemporary strategic advocacy and policy issues and to enable 
Councils to provide guidance and direction to their Zone representatives. 

Recommendations 5, 6, 7 and 8 above have been approved by the State Council for 
immediate implementation due to the forthcoming local government elections and 
subsequent election of the State Council. Accordingly, member local governments, 
including the Shire of Mundaring, are being asked to provide feedback on the remaining 
recommendations 1-4 and 9-10. 

The Shire has been asked to respond by 5.00pm Friday 25 October 2019. 

 

STATUTORY / LEGAL IMPLICATIONS 

Nil 

 

POLICY IMPLICATIONS 

Nil 

 

FINANCIAL IMPLICATIONS 

The proposed changes to the WALGA governance structures proposed are not expected 
to impact on the Shire’s subscription to WALGA and there may be some small cost 
savings associated with the improved administrative arrangements proposed. 

 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.2 – Transparent, responsive and engaged processes for Shire decision 
making 

Strategy 1.2.1 – Increase transparency and responsiveness of Shire administration 
processes 
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SUSTAINABILITY IMPLICATIONS 

Nil 

 

RISK IMPLICATIONS 

Risk: Reputation - Failure to respond to the request for feedback from WALGA 

Likelihood Consequence Rating 

Unlikely Minor Low 

Action / Strategy 

Provide response to WALGA on the recommendations by the requested due 
date of Friday 25 October 2019 

 

EXTERNAL CONSULTATION 

Nil 

 

COMMENT 

The Final Report submitted by the Working Group provides sound rationale for the 
recommendations made and staff are of the view that they should be supported by 
Council. 

As the representative body for all Western Australia local governments it is important that 
WALGA is able to adapt to changing member needs and new technologies, to maximise 
its ongoing effectiveness and relevance. 

 
VOTING REQUIREMENT 

Simple Majority  
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RECOMMENDATION 

 
That Council endorses the following recommendations contained in the Western Australia 
Local Government Association “Final Report State Council and Zone Structure and 
Process Working Group” and advises WALGA accordingly: 

Recommendation 1 – State Council Composition 

That the existing composition and representational arrangements of State Council 
be retained. 

Recommendation 2 – Deputy State Councillors 

That the role of Deputy State Councillor be retained. 

Recommendation 3 – Term Limits for State Councillors 

That no term limits be introduced for the role of State Councillor. 

Recommendation 4 – Role of State Councillor 

That a Panel of Member Advisors be established comprising of State Councillors 
and other Elected Members appointed by the President. 

Recommendation 9 – Zone Support and Guidance 

That: 

1. The secretariat engage with Zones regarding the services and support that 
WALGA provides to Zones; and 

2. The secretariat continues to offer baseline Zone secretariat services to Zones 
as appropriate. 

Recommendation 10 – State Council Agenda 

That: 

1. The secretariat develop templates and processes to reduce the length of State 
Council agenda items;  

2. Following consultation with the sector, production of hard copy agendas cease 
beginning with the March 2020 meeting of State Council; and 

3. A process be implemented, in consultation with the Local Government sector, to 
enable Councils to consider items for decision in the State Council agenda to raise 
awareness of contemporary strategic advocacy and policy issues and to enable 
Councils to provide guidance and direction to their Zone representatives.  
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10.4 Statement of Financial Activity for period ended 31 August 2019 

 
 

File Code FI.RPT 2 

Author Stan Kocian, Manager Finance and Governance  

Senior Employee Garry Bird, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Statement of Financial Activity for period ended 31 August 
2019 ⇩   

 
  

 

SUMMARY 

The monthly Statement of Financial Activity discloses the Shire’s financial position as at 31 
August 2019. 

The closing budget position as at 31 August 2019 is a surplus of $39,496,038 compared to 
the year to date budgeted surplus of $34,562,634. 

 

BACKGROUND 

The monthly financial report is presented in accordance with the Local Government Act 
1995 and the Local Government (Financial Management) Regulations 1996. 

A statement of financial activity and any accompanying documents are to be presented to 
the Council at an ordinary meeting of the Council within two months after the end of the 
month to which the statement relates. 

The Statement of Financial Activity Report summarises the Shire’s operating activities and 
non-operating activities. 

STATUTORY / LEGAL IMPLICATIONS 

Regulation 34(1) of the Local Government (Financial Management) Regulations 1996 
requires a local government to prepare each month a statement of financial activity. 

Regulation 34(2) requires the statement of financial activity to report on the sources and 
applications of funds, as set out in the annual budget. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Financial implications are in accordance with the approved reporting material variances 
(C14.06.19) of: 

 (+) or (-) $50,000 or 10%, whichever is the greater for Revenue 

 (+) or (-) $100,000 or 10%, whichever is the greater for Expenses 

within the monthly Statement of Financial Activity during the 2019/20 financial year. 
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STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.1 – A fiscally responsible Shire that prioritises spending appropriately 

Strategy 1.1.4 – Practice effective governance and financial risk management 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Risk: Financial performance is not monitored against approved budget 

Likelihood Consequence Rating 

Possible Minor Moderate 

Action / Strategy 

The monthly financial report tracks the Shire’s actual financial performance against its 
budgeted financial performance to ensure that the Council is able to monitor to Shire’s 
financial performance throughout the financial year. 

 
EXTERNAL CONSULTATION 

Nil 

COMMENT 

The reports that accompany this item are as follows: 

 Statement of Financial Activity (based on the Rate Setting Statement adopted in the 
annual budget) for the period ending 31 August 2019; 

 The closing budget position for the period ending 31 August 2019 and comparison 
to the year to date budget and same period last year; 

 A graphical representation of the year to date comparison to budget for operating 
revenue, operating expenses and capital expenses; 

 An explanation of the material variances in the Statement of Financial Activity; 

 Summary of Cash Investments with financial institutions as at 31 August 2019. 

In relation to the material variances, “timing” differences are due to the monthly spread of 
the budget not matching the actual spread of revenue or expenditure.  Timing differences 
will not result in a forecast adjustment. Where the material variance is flagged as 
“permanent” this indicates that a forecast adjustment to the annual budget is required or 
has been made. 

The Shire’s total operating revenue to 31 August 2019 was $38,256,531 which is $444,460 
(1.1%) more than the year to date budget of $37,812,071. The Shire’s total operating 
expenses to 31 August 2019 was $6,642,167 which is $2,464,045 less than the year to 
budget of $9,106,212. This difference was significantly impacted by the fact that the 
depreciation for infrastructure assets for July and August had not been raised due to the 
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fact that year-end processes for infrastructure assets as at 30 June 2019 hadn't been 
finalised at the time. 

The Shire’s closing surplus as at 31 August 2019 was $39,496,038 compared to a year to 
date budgeted surplus of $34,562,634. The difference is primarily due to: 

1. The Shire’s forecast opening budget surplus in the adopted budget was $5,274,142 
compared to an actual opening surplus position of $7,595,550; and 

2. The Shire’s year to date actual operating expenses being less than year to date 
budget. 

Outstanding rates and waste charges as at 31 August 2019 was $21,419,632 compared to 
a figure of $21,615,052 at the same time last year.  

The Shire’s total cash as at 31 August 2019 was $47,534,317 which was made up of 
$23,534,317 in municipal funds and $24,442,330 in cash backed reserves. 

 

VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council notes: 

1. the closing position of the Shire for the period ending 31 August 2019 is a surplus of 
$39,496,038 compared to the year to date budgeted surplus of $34,562,634; and 

2. the explanation of material variances in the Statement of Financial Activity contained 
in Attachment 1. 
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10.5 List of Payments made during August 2019 

 
 

File Code FI.RPT 1 

Author Andrea Douglas, PA to Director Corporate Services  

Senior Employee Garry Bird, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Payments Between Meetings - August 2019 ⇩   

 
  

 

SUMMARY 

A list of accounts paid from the Municipal Fund or Trust Fund under the Chief Executive 
Officer’s delegated authority for the month of August 2019 is presented to Council for 
noting. 

BACKGROUND 

Council has delegated to the Chief Executive Officer (CEO) the exercise of its power to 
make payments from the Shire’s Municipal and Trust Funds.  In accordance with 
Regulation 13 of the Local Government (Financial Management) Regulations 1996, a list 
of accounts paid is to be presented to Council and be recorded in the minutes of the 
meeting at which the list was presented 

STATUTORY / LEGAL IMPLICATIONS 

Regulation 13 of the Local Government (Financial Management) Regulations 1996 states: 

(1) If the local government has delegated to the CEO the exercise of its power to make 
payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is to 
be prepared each month showing for each account paid since the last such list was 
prepared –  

(a) the payee’s name; 

(b) the amount of the payment; 

(c) the date of the payment; and 

(d) sufficient information to identify the transaction 

(3) A list prepared under sub regulation (1) or (2) is to be –  

(a) presented to council at the next ordinary meeting of the council after the list is 
prepared; and 

(b) recorded in the minutes of that meeting 

POLICY IMPLICATIONS 

AS-04 Purchasing Policy 
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FINANCIAL IMPLICATIONS 

All payments have been made in accordance with the approved budget and provides for 
the effective and timely payment of the Shire’s contractors and other creditors 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.1 – A fiscally responsible Shire that prioritises spending appropriately 

Strategy 1.1.1 – Prudently consider resource allocation 
 

SUSTAINABILITY IMPLICATIONS 

Expenditure has been incurred in accordance with budget parameters, which have been 
structured on financial viability and sustainability principles 

RISK IMPLICATIONS 

Financial Impact 

Risk: Payments are not monitored against approved budget and delegation 

Likelihood  Consequence  Rating  

Possible Minor Moderate  

Action / Strategy 

The monthly list of payments provides an open and transparent record of 
payments made under the CEO’s approved delegation 

 
EXTERNAL CONSULTATION 

Nil 

COMMENT 

Nil 

VOTING REQUIREMENT 

Simple Majority  

 

RECOMMENDATION 

 
That Council notes the list of payments made during August 2019. 
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11.0 ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN 
GIVEN  

Nil 

12.0 URGENT BUSINESS (LATE REPORTS)  

13.0 CONFIDENTIAL REPORTS 

The Local Government Act 1995, Part 5, Section 5.23 states in part: 

 (2) If a meeting is being held by a council or by a committee referred to 
insubsection (1)(b), the council or committee may close to members of the 
public the meeting, or part of the meeting, if the meeting or the part of the 
meeting deals with any of the following — 

(a) a matter affecting an employee or employees; and 

(b) the personal affairs of any person; and 

(c) a contract entered into, or which may be entered into, by the local 
government and which relates to a matter to be discussed at the 
meeting; and 

(d) legal advice obtained, or which may be obtained, by the local 
government and which relates to a matter to be discussed at the 
meeting; and 

(e) a matter that if disclosed, would reveal — 

(i) a trade secret; or 

(ii) information that has a commercial value to a person; or 

(iii) information about the business, professional, commercial or 
financial affairs of a person, 

where the trade secret or information is held by, or is about, a person 
other than the local government; and 

(f) a matter that if disclosed, could be reasonably expected to — 

(i) impair the effectiveness of any lawful method or procedure for 
preventing, detecting, investigating or dealing with any 
contravention or possible contravention of the law; or 

(ii) endanger the security of the local government’s property; or 

(iii) prejudice the maintenance or enforcement of a lawful measure for 
protecting public safety; and 

(g) information which is the subject of a direction given under section 
23(1a) of the Parliamentary Commissioner Act 1971; and 

(h) such other matters as may be prescribed. 

 

RECOMMENDATION 

 
That Council closes the meeting to members of the public in order to consider the 
confidential reports as detailed in agenda Item 13.1, pursuant to the Local Government Act 
1995, Section 5.23(2)(a), (b), (c), (e)iii. 
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13.1 Reports of CEO Performance Review Committee 23 September 2019 
 

 CEOPRC2.09.19 - CEO Annual Performance Review Report 2018/19 
 

 

File Code P/F 

Author Garry Bird, Director Corporate Services  

Senior Employee Jonathan Throssell, Chief Executive Officer  

Disclosure of Any 
Interest 

Impartiality - Jonathan Throssell, CEO 

Attachments 1. 2018/19 CEO Performance Review Report (confidential)   

2. CEO Response to Performance Review Report 
(confidential)    

 

Please refer to Confidential Attachment under separate cover relating to this item. 
 

 CEOPRC4.09.19 - Review of CEO Conditions of Employment 
 

 

File Code P/F 

Author Garry Bird, Director Corporate Services  

Senior Employee Jonathan Throssell, Chief Executive Officer  

Disclosure of Any 
Interest 

Financial - Jonathan Throssell, CEO 

Attachments 1. 2019 SAT Determination    

 

Please refer to Confidential Attachment under separate cover relating to this item. 
 

14.0 CLOSING PROCEDURES 

14.1 Date, Time and Place of the Next Meeting 

The next Ordinary Council meeting will be held on Tuesday, 12 November 2019 at 6.30pm 
in the Council Chamber. 

14.2 Closure of the Meeting 
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