
 

 

 

2 October 2020 
 
 
 
 

NOTICE OF MEETING 

 
Dear Councillor, 

The next Ordinary Meeting of Council will be held in the Council Chamber at 6.30pm on 
Tuesday, 13 October 2020. 
 
The attached agenda is presented for your consideration. 
 
 
Yours sincerely 
 
 
  
 
Shane Purdy 
ACTING CHIEF EXECUTIVE OFFICER 
 
 
 
PLEASE NOTE: 
 
There is limited capacity for members of the public to attend this meeting due to the 
COVID-19 public health emergency.  Physical distancing restrictions will apply.  Restricted 
viewing will be available from the Civic Area adjacent to the Council Chamber.  The Civic 
Area is restricted to a maximum number of 48 members of the public.  

Public Question Time and Deputations will be able to be made to Council from the Civic 
Area. 
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AGENDA 

ORDINARY COUNCIL MEETING 

13 OCTOBER 2020 
 

ATTENTION/DISCLAIMER 
 

The purpose of this Council Meeting is to discuss and, where possible, make resolutions 
about items appearing on the agenda. Whilst Council has the power to resolve such 
items and may in fact appear to have done so at the meeting, no person should rely on 
or act on the basis of such decision or on any advice or information provided by an 
Elected Member or employee, or on the content of any discussion occurring during the 
course of the Meeting. Persons should be aware that regulation 10 of the Local 
Government (Administration) Regulations 1996 establishes procedures to revoke or 
change a Council decision. No person should rely on the decisions made by Council 
until formal written advice of the Council decision is received by that person. 
 
The Shire of Mundaring expressly disclaims liability for any loss or damage suffered by 
any person as a result of relying on or acting on the basis of any resolution of Council, 
or any advice or information provided by an Elected Member or employee, or the 
content of any discussion occurring during the course of the Council Meeting. 
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ORDINARY COUNCIL MEETING 
COUNCIL CHAMBER – 6.30 PM 

 
1.0 OPENING PROCEDURES 

Acknowledgement of Country 

Shire of Mundaring respectfully acknowledges the Whadjuk people of the Noongar Nation, 
who are the traditional custodians of this land. We acknowledge Elders past, present and 
emerging and respect their continuing culture and the contribution they make to the region. 

Recording of Meeting 

Members of Council and members of the gallery are advised that this meeting will be 
livestreamed and audio-recorded. 

1.1 Record of Attendance 

Elected 
Members 

   

   
Apologies    
    
Leave of Nil   
Absence    
    
Absent    
  
Staff   
  
Guests Nil 
  
Members of 
the Press 

 

 
2.0 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION  

3.0 DECLARATION OF INTEREST 

3.1 Declaration of Financial Interest and Proximity Interests 

Elected Members must disclose the nature of their interest in matters to be discussed at 
the meeting (Part 5 Division 6 of the Local Government Act 1995). 
 
Employees must disclose the nature of their interest in reports or advice when giving the 
report or advice to the meeting (Sections 5.70 and 5.71 of the Local Government Act 
1995). 
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3.2 Declaration of Interest Affecting Impartiality 

An Elected Member or an employee who has an interest in a matter to be discussed at the 
meeting must disclose that interest (Shire of Mundaring Code of Conduct, Local 
Government (Admin) Reg. 34C). 

4.0 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

Nil  

5.0 PUBLIC QUESTION TIME 

15 minutes (with a possible extension of two extra 15 minute periods) are set aside at the 
beginning of each Council meeting to allow members of the public to ask questions of 
Council. 

Public Question Time is to be conducted in accordance with Shire of Mundaring Meeting 
Procedures Local Law 2015. 

6.0 APPLICATIONS FOR LEAVE OF ABSENCE  

7.0 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RECOMMENDATION 

 
That the Minutes of the Ordinary Council Meeting held 8 September 2020 be confirmed. 

 
  

8.0 PRESENTATIONS 

8.1 Deputations 

(1) Members of the public may, during the deputations segment of the order of business 
and with the consent of the Presiding Member, make a public statement on any 
matter that appears on the agenda for that meeting provided that –  
a) the deputation is limited to a maximum of 3 minutes, unless otherwise 

determined by the Presiding member; 
b) the deputation is not offensive or defamatory in nature, providing that the 

Presiding Member has taken all reasonable steps to assist the member of the 
public to phrase the statement in a manner that is not offensive or defamatory; 
and 

c) no discussion or questions relating to the deputation are permitted, unless 
otherwise determined by the Presiding Member. 

(2) Fifteen minutes is to be allocated for deputations. 
(3) Once all statements have been made, nothing prevents the unused part of the 

deputation time period from being used for other matters. 
(4) If the 15 minute period set aside for deputations is reached, Council may resolve by 

resolution that statement time be extended for no more than two 15 minute 
extensions. 
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8.2 Petitions 

(1) A petition is to – 
a) be addressed to the President; 
b) be made by electors of the district; 
c) state the request on each page of the petition; 
d) contain the legible names, addresses and signatures of the electors making the 

request; 
e) contain a summary of the reasons for the request; 
f) state the name of the person to whom, and an address at which, notice to the 

petitioners can be given; and 
g) not contain offensive or insulting language. 
 

(2) On the presentation of a petition –  
a) the member presenting it or the CEO is confined to reading the petition; and 
b) the only motion that is in order is that the petition be received and that it be 

referred to the CEO for action. 
 

(3) At any meeting, the Council is not to vote on any matter that is the subject of a 
petition presented to that meeting, unless – 
a) The matter is the subject of a report included in the agenda; and 
b) The Council has considered the issues raised in the petition. 

 
8.3 Presentations 

9.0 REPORTS OF COMMITTEES 

Nil  
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10.0 REPORTS OF EMPLOYEES 

10.1 Review of the Shire's Local Planning Framework - Further Adjournment of Debate 

 
 

File Code PS.TPS 4.02 

Author Jonathan Throssell, Chief Executive Officer  

Senior Employee Jonathan Throssell, Chief Executive Officer  

Disclosure of Any 
Interest 

Nil 

Attachments Nil  

 
  

 

SUMMARY 
 
At the Ordinary meeting held on 8 September 2020 Council resolved to adjourn debate on 
a motion moved by Cr Collins until the Ordinary meeting of Council to be held on 13 
October 2020. 
 
Due to the need to obtain further feedback from councillors, which will assist officers in 
preparing advice in a subsequent report to Council, there is a need to further adjourn the 
debate on the motion until the ordinary meeting of Council to be held on 8 December 
2020. 
 
 

BACKGROUND 

Council resolved to adjourn debate on a motion moved by Cr Collins which recommended 
that Council develop a position statement in regards to a review of the State Planning 
Framework – Council decision C11.09.20 refers. 
 
Ordinarily debate on an adjourned motion resumes on the date and at the place specified 
in the procedural motion.  However, following initial discussions with councillors at a 
Council Forum meeting held on 14 September 2020, it became apparent that a further 
discussion with councillors was required to enable officers to prepare advice about the 
motion prior to Council resuming debate on the motion.  
 

STATUTORY / LEGAL IMPLICATIONS 

Shire of Mundaring Meeting Procedures Local Law 2015 refers. 

“9.5 Debate to be adjourned…- effect of motion 

A motion “that the debate on the motion be adjourned” –  

(a) is to state where in the order of business, or to which future meeting the debate is 
to be adjourned; and 

(b) if carried, has the effect that all debate on the substantive motion or amendment 
ceases immediately, but continues when the presiding member reintroduces the 
matter at the time in the order of business stated in the motion.”  
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POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

 

STRATEGIC IMPLICATIONS 

Nil 
 
 

RISK IMPLICATIONS 

Risk: Reputation: Council decides to continue debate without further 
adjournment (and without officer advice); which may lead to Council 
determining a position statement which is factually incorrect, lacks clarity, 
and/or may inadvertently diminish Council’s ability to effectively lobby the State 
as part of its planning reform.  

Likelihood Consequence Rating 

Unlikely Minor Low 

Action / Strategy 

Council agrees to continue adjournment of debate until officer advice can be 
provided in the form of a report. 

 

EXTERNAL CONSULTATION 

N/A 

 

COMMENT 

In order to allow sufficient time for councillors to provide feedback and for officers to 
prepare advice and a report to Council, it is recommended that the adjournment of debate 
on Cr Collins’ motion continue until the council meeting to be held on 8 December 2020. 
 
 
VOTING REQUIREMENT 

Simple Majority  
 
 
 
 
 
 
 
 
 
 
 
 
 

RECOMMENDATION 
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That debate on the following motion continue to be adjourned until the Ordinary Council 
meeting to be held on 8 December 2020: 

“That Council: 

1. Endorses the following statement to guide our position in the coming review of the 
State Planning Framework (Perth to Peel @ 3.5) and our lobbying activities:  

 
Acknowledges that the State Planning Framework and incorporated growth 
strategies for our Shire, no longer align with our community’s vision, the significant 
bushfire risks faced by our region, nor the protection of our significant 
environmental, lifestyle and tourism values, which are an asset to the State.  
 
Future population growth within our Shire cannot meet the objectives in the State 
Framework for a more compact, consolidated and connected city, which builds 
upon existing infrastructure, reduces private vehicle use, respects its natural assets 
and heritage, and provides resilience to climate change, if we must continue to 
adopt the outdated ‘dispersed growth’ model, reflected in the plan for our Shire. As 
noted in the Framework, this model is of the late 20th Century, formulated in a time 
with a markedly different perspective of environmental protection, in a different 
climate, without the considerable bushfire risks we now face.  
 
Our community’s vision, to be the ‘Place for sustainable living’, is directly aligned 
with the goals of the State, for a sustainable, safe and connected region, where we 
build on our economic strengths, environmental values and improve existing 
infrastructure to serve the whole community. However, the existing regional 
framework, does not address infrastructure issues in our District Centre Mundaring, 
nor celebrate our Hill’s values to create a vibrant and safe place to live with strong 
local employment. Instead, it focus growth in greenfield sites, with huge 
infrastructure needs, reliance on private vehicle use, clearing of native bushland, 
while still placing communities at an increased risk of bushfire impacts. The State 
Planning Framework must be innovative and flexible to meet the needs of future 
generations.  
 
We request that during the coming review of Perth to Peel @ 3.5, the State consults 
with community and other stakeholders to embark on a renewed approach to 
planning for growth and development in the Hills. Potentially viewing the entire 
Perth Hills as a separate sub-region, acknowledging their value to the State as an 
environmental, tourism, health & wellness and agricultural asset. Most importantly, 
the renewed framework must consider the increasing risks to biodiversity and 
bushfire safety in the Perth Hills and develop a path forward which allows us to 
drive our Local Planning Framework to meet the objectives of Perth to Peel @3.5 
Million.  
 

2.  Requests the Shire President writes to the Minister for Planning, advising of the 
above decisions and Council’s position on the coming review of Perth to Peel @3.5 
Million.” 
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10.2 Structure Plan 78 - Various Lots - Tunnel Road and Viveash Road, Swan View 

 
 

File Code PS.TPS 4.3.078 

Author Marielle Bradfield, Planning Officer  

Senior Employee Mark Luzi, Director Statutory Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Structure Plan ⇩  

2. Structure Plan Report ⇩  

3. Subdivision Concept Plan ⇩  

4. Schedule of Submissions ⇩  

5. Confidential Submitter Info (confidential)   

6. Bushfire Management Plan ⇩  

7. Flora and Fauna Habitat Survey ⇩  

8. Site and Soil Evaluation ⇩  

9. Ownership Plan ⇩   

 
  

 

Landowners Lot 350 Viveash Road – Kyal Liam Gatti & Jarrad Elvidge 
David Gatti 

Lot 351 Viveash Road – Brian Wayne Buttsworth & Lesley 
Jaye Buttsworth 

Lot 4 Viveash Road – Cyril Branson & Esther Marie Branson 

Lot 29 Viveash Road – Giuseppe Velletri & Angela Marina 
Velletri 

Lot 30 Viveash Road –  Adam Stewart Dobson & Katherine 
Ann Dobson 

Lot 27 Viveash Road – Rosa Canosa 

Lot 23 Tunnel Road – Edward Stephen Hart 

Lot 103 Tunnel Road – Christine Lily Snell 

Applicant Statewest Planning  

Zoning Urban (MRS).; Residential R2.5 and Residential R5 (LPS 4) 

Area 8.9207 hectares 

Use Class N/A 

 

SUMMARY 

Council is required to make a recommendation to the Western Australian Planning 
Commission (WAPC) on Structure Plan 78 (SP78).  
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SP78 covers various lots in the vicinity of Tunnel and Viveash Roads in Swan View.  It 
makes provision for the subdivision of eight lots into a total of 23 lots. These properties 
have existing subdivision potential and are zoned Urban under the Metropolitan Region 
Scheme (MRS) and zoned Residential R2.5 and Residential R5 under Local Planning 
Scheme No. 4 (LPS4). 

SP78 has been advertised and assessed.  In accordance with the Planning and 
Development (Local Planning Schemes) Regulations 2015 (the Regulations), the Shire is 
now required to make a recommendation to the Western Australian Planning Commission 
(WAPC). 

After assessing SP78 against the relevant parts of the planning framework and in light of 
the various submissions received, Council is requested to recommend to the WAPC that it 
supports SP78, subject to modifications. 

BACKGROUND 

Previous Approvals/Subdivisions: 

Under the Shire’s previous local planning scheme, Town Planning Scheme No. 3 (TPS3), 
there was an adopted Local Subdivision and Infrastructure Plan (LSIP 134) over the area 
and all lots were zoned Residential R2.5.   

Through the adoption of Shire’s current scheme, Local Planning Scheme 4 (LPS4), the 
western portion of the LSP area was rezoned to a higher density coding of R5. LSIP 134 
became obsolete and was rescinded. 

In April 2015, subdivision of the lot on the corner of Viveash Road and Tunnel Road was 
approved without a Structure Plan, creating Lot 22 (not included in SP78) and Lot 23 
Tunnel Road.   

Later that same year the proposed subdivision of Lot 29 was refused due to (?) the 
absence of a Structure Plan. 

Description of area and proposal: 

The total area covered by SP78 consists of 8.9207ha, located at the eastern edge of the 
Swan View locality.  The area is bounded by Tunnel Road to the north, Viveash Road to 
the west and Pechey Road to the east.   

To the north of the site consists of R2.5 to R5 density residential development, to the west 
R12.5 densities, and to the south R5 densities. To the east of the site adjoining Pechey 
Road lies John Forrest National Park.   
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Figure 1: Structure Plan area and surrounding land densities / uses 

 

The subject properties involve eight privately owned lots (blue outline above) ranging in 
area from 2,835sqm to 2.504ha.   

Topographically the structure plan area is divided by a ridgeline that runs north to south. 
To the west of this ridgeline lots are zoned Residential R5 (i.e. 2,000sqm lots), and to the 
east lots zoned Residential R2.5 (i.e. 4,000sqm lots). 

Properties within the structure plan have been developed for residential purposes, with 
single houses, outbuildings and developed gardens. Pockets of native vegetation identified 
as ‘good’ to ‘very good’ exist east of the ridgeline across the R2.5 lots.  
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Figure 2: Aerial view of Structure Plan area 

 

The purpose of the structure plan is to provide for the basis of subdivision of the land, 
identifying the road layout and contribution towards Public Open Space (POS), and 
ensuring individual subdivisions do not prejudice the coordinated development of the 
Structure Plan area. Structure Plans are not required to resolve all potential issues that 
may arise at subdivision / development stage.   

The structure plan area is relatively small with limited infill potential across the lots. Due to 
various site constraints, such as topography and existing development across the lots, 
SP78 proposes a short internal road (cul-de-sac) approximately 148m long, and battleaxe 
subdivision across individual lots with access to existing roads.  

Further comment regarding how this design outcome was reached is discussed under the 
“Bushfire” and Lot Configuration section of this report.  

POS is proposed as cash-in-lieu (equivalent to 10% of the SP land area). 
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Staging is proposed with Stage One consisting of the subdivision of Lots 350 and 351 with 
the cul-de-sac.  The remaining lots can be subdivided independently. 

STATUTORY / LEGAL IMPLICATIONS 

MRS Zoning 

The subject properties are zoned Urban under the MRS.   

Urban zones are: 

Areas in which a range of activities undertaken, including residential, commercial, 
recreational and light industry. 

LPS4 Zoning 

The subject properties are zoned ‘Residential R5’ and ‘Residential R2.5’ densities under 
LPS4.   

The Residential zoning aligns with the Urban zoning under the MRS. 

The Regulations: 

Schedule 2 (Deemed provisions for local planning schemes) of the Regulations outline the 
provision for when a structure plan may be prepared, including their content and method of 
advertising for public comment. 

The WAPC remains the determining authority for structure plans. In accordance with the 
Regulations, the Shire is required to provide a report to the WAPC, which includes: 

 a list of submissions and any comments by the Shire in respect of those 
submissions; 

 an assessment of the proposal based on appropriate planning principles; and 

 a recommendation on whether the proposed structure plan should be approved by 
the WAPC, including any modifications.  

The Regulations require the Shire provide a recommendation to the WAPC within 60 days 
from the conclusion of advertising. 

SP78 has been prepared and advertised in accordance with these provisions. 

POLICY IMPLICATIONS 

Shire of Mundaring 

PS-01 – Advertising Planning Applications 

SP78 has been advertised in accordance with this policy. 

PS-08 – Street Trees 

The purpose of the Shire’s Street Trees Policy is: 
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“1. To increase the tree canopy cover within the Shire’s road reserves and mitigate the 
urban heat island effect, support biodiversity and enhance the character and amenity of 
local streets; and 

2. To outline the Shire’s expectations in relation to proposals requiring or impacting upon 
street trees within Shire managed road reserves.” 

Policy measure 3.1 requires that new roads are a minimum of 16m in width, to provide 
sufficient space within the verge for street trees on both sides of the street. SP78 complies 
with this requirement with a 16m wide road reserve proposed and a minimum 17.5m wide 
cul-de-sac head. 

Policy measure 3.3 requires structure plans to be designed to maximise opportunities to 
retain existing trees as future street trees and incorporate new street tree planting. 

The alignment of the proposed cul-de-sac and lot boundaries has been designed to retain 
any habitat trees identified along the road reserve. Additional street trees will be required 
to be planted along the cul-de-sac, and the 16m road reserve width would allow for this.  

Subdivision of lots with existing road frontage would potentially require additional street 
trees, depending on the vegetation that is retained within the verge and any upgrade 
works that may be required to the road. 

Western Australian Planning Commission   

State Planning Policy 3.7 (SPP3.7) – Planning in Bushfire Prone Areas 

SP78 falls within a mapped bushfire prone area and therefore subject to SPP 3.7. This 
report details how the structure plan demonstrates compliance with SPP3.7 and the 
Guidelines for Planning in Bushfire Prone Areas (refer to “Bushfire” section). 

State Planning Policy 7.3 (SPP 7.3) – Residential Design Codes (R Codes) 

The land within SP78 is zoned ‘Residential’ and therefore subject to the R Codes. The lots 
are zoned R2.5 and R5, and the subdivision concept plan reflects these zonings and 
minimum site area requirements.  Some lots are constrained due to their configuration, 
insufficient land area, road access, land form and topography, limiting subdivision potential 
of these lots. Refer to comments under “Lot Configuration” and “Bushfire”.  

Department of Health, Department of Planning Lands and Heritage, Department of Water 
and Environment Regulation 

Government Sewerage Policy (GSP) 

The GSP came into effect in 2019, and requires the provision of reticulated sewerage to all 
new lots where possible.  

Where reticulated sewerage is not available, which is the case for the land area within 
SP78, the proponent shall demonstrate the capability of the site to accommodate on site 
effluent disposal. This is discussed in further detail under “Effluent Disposal” section of this 
report. 

FINANCIAL IMPLICATIONS 

Nil 
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STRATEGIC IMPLICATIONS 

Mundaring Strategic Community Plan 2020 - 2030 

Priority 3 - Built environment 

Objective 3.3 – Regulated land use and building control to meet the current and future 
needs of the community 

Strategy 3.3.3 – Promote sustainability in design and development for buildings 
 

Local Planning Strategy 

The Shire’s Local Planning Strategy sets out the long term planning directions for the Shire  
to guide land use over the next 10 to 15 years.  The Strategy provides the rationale for the 
provisions and zoning of LPS 4.  

Section 5.2.2 of the Strategy recommends residential infill in the Swan View locality “in 
close proximity to Local Centres and schools, where reticulated sewerage can be provided 
and which have good access to public transport, employment and other facilities, and with 
good opportunities for redevelopment…” 

The strategy also provides for the upcoding from Residential R2.5 to R5 to lots on the 
western side of SP78 off Viveash Road.  This has been reflected under the current zoning 
within LPS 4. 

Reticulated sewage is available to the western side of the structure plan area, with Lot 351 
connected to the sewer.  Extension of the sewer to the proposed lots within the structure 
plan area was investigated extensively by the proponents in consultation with an engineer 
and the Water Corporation. It was concluded that the site cannot connect to the reticulated 
sewer network and on-site effluent disposal is required.  

It is considered that SP 78 reflects the recommendations of the Strategy. 

SUSTAINABILITY IMPLICATIONS 

SP78 presents a measured response to providing some residential infill within an existing 
residential zoned area, with lower densities (R5-R2.5) that respond to its location on the 
periphery of urban front, at the foot of the Darling Scarp.   

The key sustainability implications are bushfire mitigation, which includes feasible and 
compliant access arrangements, balanced with the preservation of pockets of onsite 
vegetation. 

On-site water management and effluent disposal arrangements, particularly for lots within 
100m of the nearby waterway within John Forrest National Park, is another environmental 
consideration.  

This report outlines how SP78 will respond to these sustainability implications. 

 
 
 
 
 
RISK IMPLICATIONS 
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Risk: Compliance 

A structure plan is required to be prepared and determined under LPS 4 and 
the Regulations.  Not determining the structure plan would create a short term 
non-compliance, the consequence of which would likely be determination of 
SP78 without the WAPC’s consideration of the Shire’s recommendations.   

Likelihood Consequence Rating 

Unlikely Minor Low 

Action / Strategy 

The Council makes a determination on SP78 having regard to the 
recommendations of this report. 

EXTERNAL CONSULTATION 

SP78 was advertised to 34 landowners within and surrounding the proposed LSP area.  
The proposal was advertised in the Echo newspaper and a sign was placed on the corner 
of Tunnel Road and Viveash Road. The structure plan was also referred to the Swan View 
Ratepayers Association.  

The Shire received 11 submissions from the public.  Two support the proposal, seven 
object to the proposal and a further two queried elements of SP78 e.g. fencing and 
absence of subdivision shown across three lots within SP78.  

The objections predominantly relate to: 

 Higher crime rate; 

 Additional traffic /speeding; 

 Dwelling density / loss of hills amenity; 

 Environmental impacts to wildlife and vegetation; and 

 Noise  

The structure plan was also advertised to 13 agencies, of which six submissions were 
received. 

Responses to the submissions are provided within the schedule of submissions (refer to 
Attachment 4) and the ‘Comment’ section of this report.  

COMMENT 

SP78 Summary 

Item Data 

Total area  8.9207 hectares 

Number of parent lots 8 

Number of proposed lots 23 (total increase of 15 lots) 

Population  Approximately 58 persons (increase 
would be approximately 38 persons 
from existing population) 
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Densities R2.5 (4,000sqm lots) and  
R5 (2,000sqm lots) 

Public Open Space Cash in lieu @ 10% (0.8921 ha) 

 

Vegetation Protection 

The Shire’s Local Biodiversity Strategy has identified a portion of the site as Local Natural 
Area (LNA), but with “Limited Protection / Already Committed by Zoning”, which 
recognises this area has been zoned for residential development, and that some 
vegetation removal is anticipated. 

Figure 3: Existing Lot Layout-  
Areas of mapped LNA (Limited Protection / Already Committed by Zoning). 

 

Large portions of the LSP area have been cleared to accommodate existing residential 
development, with existing single houses, outbuildings and domestic gardens.  
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Some pockets of remnant vegetation and regrowth are present across Lot 103 Tunnel 
Road and Lots 350 and 351 Viveash Road, which are the three largest lots of SP78. The 
areas of mapped LNA fall within these lots. 

A flora and fauna assessment was undertaken by Terratree Pty Ltd across these three 
lots, known as the ‘survey area’. The survey area did not include Lots 4, 29, 30, 27 
Viveash Road and Lot 23 Tunnel Road, which are predominantly developed for residential 
purposes and have no mapped LNA.  

The findings of the assessment found that a large portion of the survey area (77.24%) was 
rated as Degraded or Completely Degraded. There was no Priority or Threatened 
Ecological communities present on site and the area was densely infested with weed 
species. 

The assessment found no Threatened (Declared Rare) Flora.  One Priority species, 
Beaufortia purpurea, was identified within the survey area (throughout Vegetation Type 1).  
Beaufortia purpurea is found on rocky slopes or granitic soils.  As a Priority 3 species it is 
not protected under the Biodiversity Conservation Act (WA) 2016. To ensure large 
populations of the Priority flora remain intact, the Beaufortia purpurea should be 
demarcated prior to ground disturbing works, and retained where possible.  

Figure 4: Vegetation Type 1 (Red) – Areas where Beaufortia purpurea present 

 

The assessment also identified 13 potential black cockatoo habitat trees within the survey 
area.  Two additional habitat trees have been identified within the LSP area by the Shire’s 
Environmental Services team.  These trees have been included in the habitat tree 
mapping for the site.  
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Pockets of vegetation east of the ridgeline across the R2.5 lots have been identified as 
‘good’ to ‘very good’.  SP78 proposes the location of building envelopes on these lots to 
allow for the retention of identified habitat trees, and to minimise disturbance to vegetation 
classified as ‘good’ to ‘very good’.  

The alignment of the proposed new road reserve and new lot boundaries has been 
carefully designed to enable the retention of habitat and significant trees on site.  

Figure 5: Subdivision Concept Plan - Areas of vegetation classified as ‘Good” to ‘Very Good’ and 
Building Envelopes 

 

It is recommended that the following additional detail be provided and approved by the 
WAPC, prior to the WAPC supporting subdivision of relevant properties: 



  

13.10.2020 COUNCIL MEETING AGENDA 

21 

 Location of building envelopes for R2.5 lots to minimise disturbance to vegetation 
classified as ‘good’ to ‘very good; 

 Lots 4,27, 29, 30 Viveash Road and Lot 23 Tunnel Road requiring a habitat tree 
survey; 

 Identification and protection of significant populations of the Priority species 
Beaufortia purpurea within areas of vegetation classified as ‘good’ to ‘very good’, to 
ensure priority flora is not unduly impacted by subdivisional works.   

 Significant tree retention/removal plan to maximise retention of habitat and other 
significant trees (i.e. grass trees) on site; and 

 A Dieback Management Plan to identify appropriate management practices for 
preventing the spread of Phytophthora dieback, ensuring all machinery, particularly 
earth moving equipment is clean (i.e. free of soil and vegetative materials) on entry 
to the site. 

 

Lot configuration / road layout: 

The subdivision concept plan is shown above in Figure 5 (and Attachment 3) will provide a 
lot yield of 23 lots. 

If approved by the WAPC, future subdivision proposals are to be generally consistent with 
the approved structure plan. 

A series of design options were explored as part of the preparation of SP78.  

A road extending northwards from the end of the proposed cul-de-sac to connect to Tunnel 
Road was considered.  The alignment of the road would have been located to the rear of 
lots 4, 29, 30, 27, 23 Viveash Road and along the western boundary of Lot 103 Tunnel 
Road. Road frontage to new lots created through the subdivision of these properties would 
have been provided as a result of its construction. 

Due to the topography, terrain and location of existing development, the construction of a 
16m wide road reserve through this section of the site would be difficult to achieve, and 
would exceed acceptable road gradients. The slope of the road at its northern connection 
to Tunnel Road would be at least 14%, which exceeds the maximum 10% gradient for 
public roads as set out in the Guidelines for Planning in Bushfire Prone Areas (bushfire 
guidelines). Further, additional lots would be required to incentivise the construction of the 
road which would require additional removal of onsite vegetation, and would push 
residential development further east into pockets of vegetation classified as “very good” on 
Lot 103.  

A road aligned to the top of the ridge would create very limited benefit in terms of providing 
alternative access / egress routes in an emergency, as it would simply loop back to 
Viveash road to the west.  Battleaxe lot designs have therefore been recommended over 
Lots 27 and 29 with access onto Viveash Road.  
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Figure 6: Road access options and viability 

 

The eastern section of Tunnel Road reserve which connects to Pechey Road has 
gradients in excess of 17%. The construction of the remainder of Tunnel Road is therefore 
unviable as road gradients would be too steep and non-compliant with the bushfire 
guidelines.  

A road connection from Viveash Road to Pechey Road across Lots 350 and 351 was also 
unviable due to the slope of the eastern portion of these lots (i.e. 16% -30% gradients). A 
cul-de-sac road design over the western portion of these lots was the only viable option to 
provide compliant road access to new lots that do not have direct frontage to Pechey 
Road.  

A number of subdivision options were explored for Lot 103.  This lot is relatively large at 
2.15ha in area, which equates to five additional lots under the R2.5 zoning.  
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The main limiting factor to subdivision of this site was the inability to provide public road 
frontage to the new lots due to the topography of the site and the existing vegetation.  

As mentioned above, compliant road access could not be achieved, either as a road from 
the cul-de-sac connecting to Tunnel Road to the north, or via the construction of the 
remainder of Tunnel Road east to connect to Pechey Road. To achieve acceptable BAL 
ratings on lots created from Lot 103, large areas of vegetation classified as “very good” 
would require removal given the slope of the site slope towards its eastern side... Given 
these constraints, Lot 103 remains unaltered on the concept plan, with no subdivision 
shown across the lot.  

Lot 4 does not have sufficient land area for further subdivision, therefore this lot remains 
unaltered on the concept plan.  

Lot 30, for reasons stipulated within the structure plan report, could not achieve a 
compliant battleaxe lot design in accordance with the R Codes.  This is due to a reduced 
lot frontage and a battleaxe leg that would require more than 20% of the total site area. 
The battleaxe leg would need to be a minimum 6m wide to now comply with the bushfire 
requirements. As such, this lot remains unaltered on the concept plan, with no subdivision 
shown. 

Public Open space (POS) 

The structure plan area is well serviced by pocket parks, local reserves and the John 
Forrest National Park directly to the east. 

Figure 7: Public Open Space within SP78 locality 
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The Shire’s POS Strategy identifies the structure plan site as providing POS in the form of 
cash-in-lieu for the upgrading of the nearby heritage trail which passes through the John 
Forrest National Park. 

POS would be collected as cash in lieu payment for the market value of land that is 10% of 
the land at the time of a subdivision application, which is consistent with the Shire’s POS 
Strategy and the WAPC’s Development Control Policy DC2.3 Public Open Space in 
Residential Areas. 

Bushfire  

A Bushfire Management Plan (BMP) has been prepared for the structure plan area which 
can be viewed in Attachment 6. 

The table below contains assessment of SP78 against the provisions of State Planning 
Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7) and the Guidelines for Planning in 
Bushfire Prone Areas. 

State Planning Policy 3.7 - Criteria Comment 

6.2(a) – Strategic planning 
proposals…within designated bushfire 
prone areas relating to land that has or will 
have… a Bushfire Attack Level (BAL) rating 
above BAL-LOW apply, are to comply with 
these policy measures. 

SP78 is subject to SPP 3.7.   

The BAL contour map provided within the 
BMP shows that all proposed new lots 
within SP78 can achieve a BAL-29 rating or 
lower.   

6.2 (b) Any strategic planning proposal …in 
area to which policy measure 6.2 (a) 
applies, that has or will, on completion, have 
a moderate BHL and/or where BAL-12.5 to 
BAL-29 applies, may be considered for 
approval where it can be undertaken in 
accordance with (other) policy measures. 

The BMP demonstrates that SP78 will 
comply with all other policy measures and 
therefore may be considered for approval.  

6.3 – Information to accompany strategic 
planning proposals is to include: 

 A BAL contour map; 

 Identification of any bushfire hazard 
issues; 

 Clear demonstration of compliance 
with the bushfire protection criteria. 

The BMP is to be prepared by an accredited 
Bushfire Planning Practitioner. 

The BMP for SP78 includes all the relevant 
information required, and demonstrates 
compliance with the bushfire protection 
criteria for subsequent planning stages, i.e. 
location, siting and design, vehicular access 
and water.  

The BMP has been prepared by a suitably 
qualified bushfire practitioner.  

6.8 Advice of the agencies responsible for 
emergency services to be sought 

SP78 was referred to Department of Fire 
and Emergency Services (DFES). 
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Submission No. 15 (refer to schedule of 
submissions) was received by DFES 
objecting to the proposal.   

Refer to the Table below which addresses 
their submission.  

6.9 Advice of the agencies responsible for 
biodiversity conservation management and 
environmental protection to be sought 
where: 

c) strategic planning proposal abuts 
vegetated land managed by that authority. 

SP78 was referred to the Department of 
Biodiversity Conservation and Attractions 
(DBCA) as the structure plan area is directly 
east of the John Forrest National Park 
(separated by Pechey Road). 

No submission was made by DBCA. 

SP78 was also referred to the Department 
of Water and Environment Regulation 
(DWER). Submission No. 11 was received - 
confirming no comment/objection to 
proposal. 

 

Battleaxe Lots and Cul-de-sac design: 

The exposure of the site to bushfire threat will be predominantly from John Forrest 
National Park to the east.   

As detailed above under “Lot configuration / road layout”, a number of vehicular access 
options were explored to establish whether compliant road access could be achieved 
across the structure plan area.   

Connecting roads from Viveash to Pechey are not achievable due to slope.  A road cutting 
north through the mid-section of the structure plan area to Tunnel Road cul-de-sac would 
be non-compliant in terms of road gradients, and would provide no additional benefit in 
terms of creating an access route in an alternative direction.  

Given these constraints, and the threat of fire likely to come from the east, battleaxe lot 
designs and a short 148m long (approx.) cul-de-sac road onto Viveash Road to the 
western side of the structure plan area were considered to be the most appropriate 
options.  The battleaxe designs and cul-de-sac proposed comply with the technical 
requirements of the Guidelines for Planning in Bushfire Prone Areas. 

Figure 8: Bush fire threat predominantly from the east 
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DFES Comments 

DFES have raised a number of issues to be addressed prior to its support for the proposal.  

A summary of DFES’ responses, the bushfire consultant’s responses and officer 
comments are provided within the table below.  

 

 

 

 

Table 1: Summary of issues raised by DFES 

1. Policy Measure 6.3 a) (ii) Preparation of a BAL Contour Map 

DFES Issue Bushfire Consultant’s 
response 

Officer Comment 

BAL Contour Map 

Notwithstanding the 
vegetation classification 
cannot be validated based 
on the information provided, 
the BAL contours do not 
respond to vegetation 

 
Action: Update Topography 
& Classified Vegetation Map 
(Figure 3.1) to include Asset 
Protection Zones for Lots 5, 
6, 7, 8 & 9 to clarify the area 
of excludable vegetation 

 
Noted. 
 
Modification to BMP 
required to reflect APZs as 
excludable vegetation within 
Topography & Classified 
Vegetation Map Post 
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proposed to be retained as 
shown on the Topography & 
Classified Vegetation Post 
Development map (figure 
3.1). 

Attention is drawn to (post 
development) classified 
vegetation located outside of 
the building envelopes but 
within the nominated APZ 
for lots 5, 8 & 9. It is not 
clear why a consistent 
approach to exempting 
vegetation within nominated 
APZ’s have not been 
applied. The BAL contours 
need to respond to the 
extent of classified 
vegetation, or figure 3.1 be 
revised to respond to the 
nominated APZ’s. 

post development works. Development (Figure 3.1). 

Building Envelope 

The BAL Contour Map 
should nominate a building 
envelope for lot 10 to 
demonstrate the ability of 
this lot to accommodate 
development within areas 
with a bushfire attack level 
BAL-29 or lower. 

 
Proposed Lot 10 can be 
cleared – future Residential 
Zoning, no building 
envelope required.  
It is reasonable to expect the 
residual narrow strip of 
vegetation indicated in the 
western portions of 
Proposed Lots 8 & 9 outside 
of the indicative APZ’s to be 
removed through subdivision 
and development of 
boundary fence-
lines/construction of 3m 
firebreaks on Lots 8 & 9.  
Action: Update Topography 
& Classified Vegetation Map 
(Figure 3.1) & Update BAL 
Contour Map Post 
Development (Figure 3.2) to 
factor the required 3m 
firebreaks on proposed Lots 
5, 6, 7,8 & 9 and adjust APZ’ 
on Lots 8 & 9 to extend to 
western firebreak. 

 
Confirmed. Lot 10 can be 
cleared under residential 
zoning and does not require 
a Building Envelope. 
 
Modification to BMP 
required to: 

 Topography & 
Classified Vegetation 
Map Post 
Development (Figure 
3.1) 

 BAL Contour Map 
Post Development 
(Figure 3.2) 

to reflect required 3m 
firebreaks on proposed Lots 
5, 6, 7,8 & 9 (i.e. lots over 
4000sqm) 

 

Vegetation Exclusion & 
Extent of Asset Protection 

Development of asset 
protection zones (APZ’s) 
does not require all 

The lots within Area 6 can 
be cleared given the lot 
sizes and residential R5 
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Zones (APZ’s) 

The post development 
exclusions applied to Area 6 
and the proposed extent of 
APZ’s cannot be 
substantiated without further 
clarification. 

For Area 6 to be excluded 
from classification the BMP 
relies on the establishment 
of an APZ for the full extent 
of the proposed lots and to 
provide sufficient separation 
for existing dwellings. The 
requirement for an APZ to 
apply to the entirety of any 
lot is contradicted by 
sections 2 and 5.2.2 of the 
BMP. Given these sections 
state that the defined APZ 
dimensions are not known at 
this stage and need only 
extend for the required 
separation distance in 
section 5.3.1 to achieve 
BAL-29, it is assumed that 
they relate solely to the 
larger lots 5-9 within Area 1. 

The BAL Contour Map 
should identify the extent of 
all APZ’s and clarify to which 
lots any nominated APZ is 
indicative only. 

If unsubstantiated, the 
vegetation classification 
should be revised to apply 
the worst-case scenario 
taking into account the 
potential for revegetation as 
per AS3959, or the resultant 
BAL ratings may be 
inaccurate. 

vegetation to be cleared to 
mineral earth. APZ’s require 
the responsible 
management by the 
landowner to maintain fuel 
loads to the levels 
prescribed in the BMP and 
as annually updated in the 
Shire of Mundaring 
Firebreak and Fuel Load 
Notice.  
All onsite landscape planting 
within asset protection 
zones is to be managed in a 
low threat state as per the 
criteria detailed in AS3959-
2018 s2.2.3(f) ‘Low threat 
vegetation’ and all other 
vegetation managed in 
accordance with the annual 
Shire of Mundaring 
Firebreak and Fuel Load 
Notice (Firebreak Notice). 

This ensures BAL 
separation distances can be 
effectively maintained and 
bushfire hazards on-site are 
effectively reduced. 
Section 5.3.1 BMP refers to 
the Planning requirement to 
achieve a BAL-29 or lower 
and includes a guidance 
note on how APZ’s 
are to be applied. 

Action: Include notation 
applicable to proposed Lots 
5, 6, 7, 8 & 9 
Action: Include notation for 
all other proposed Lots to 
comply with the Shire of 
Mundaring Firebreak and 
Fuel Load Notice relevant to 
Lot area. 

Area 6 Exclusion 
The ‘Guidelines’ state: 
E2.1 Asset Protection Zones 
(APZ):  

The APZ should be 
contained solely within the 

zoning. These lots consist of 
residential development, 
managed gardens, and low 
threat vegetation. Lots of 
this size generally have an 
APZ area which extends to 
the lot boundaries. 
Therefore the entire lot area 
is managed to a low fuel 
state in perpetuity.  Based 
on this Area 6 is considered 
as “Excluded vegetation: 
AS3959 – 2.2.3.2 (e) (f)” 
consisting of non-vegetated 
areas and low threat 
vegetation. 

Lots 5,6,7,8 and 9 are larger 
residential R2.5 lots and the 
BAL contour map shows 
indicative APZ areas within 
and around the proposed 
Building Envelope locations.  

BMP to be modified to 
include appropriate notation  

For all lots: to maintain to a 
low fuel state within APZ 
area and comply with the 
Shire’s Firebreak and Fuel 
Load Notice 

For lots 5,6,7,8 and 9 
notating APZ areas are 
indicative only and extents 
to be established at 
development application 
stage. 
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boundaries of the lot on 
which the building is 
situated, except in instances 
where the neighbouring lot 
or lots will be managed in a 
low fuel state on an ongoing 
basis, in perpetuity. The 
APZ may include public 
roads, waterways, footpaths, 
buildings, rocky 
outcrops, golf courses, 
maintained parkland as well 
as cultivated gardens in an 
urban context 

APZ Establishment 

The BMP terminology for 
standards to which the 
APZ’s must be established 
and maintained is not 
consistent. The local 
government’s firebreak 
notice standards are 
referenced in some sections, 
whilst the Schedule 1: 
Standards for Asset 
Protection Zones contained 
in the Guidelines are also 
referenced. 

When prescribing 
establishment and 
maintenance standards for 
APZ’s the BMP should 
solely reference the 
Schedule 1 standards to 
avoid ambiguity. 

The local government may 
wish to consider the benefit 
of endorsing a Vegetation 
Clearing Plan (VCP) at a 
subsequent planning stage. 
An endorsed VCP would 
provide greater clarity for the 
proponent and landowners 
around the extent of 
significant vegetation to be 
removed to establish 
compliant APZ’s. 

 
The ‘Guidelines’ state: 
E2.1 Asset Protection Zones 
(APZ) 
It is the responsibility of the 
landowner/proponent to 
maintain their APZ in 
accordance with Schedule 1 
‘Standards for Asset 
Protection Zones’. It is 
further recommended that 
maintenance  of APZs is 
addressed through the local 
government firebreak 
notice, issued under s33 of 
the Bushfires Act 1954, and 
preferably included in a 
Bushfire Management Plan 
specifically as a how-to 
guide for the landowner 

 
The BMP is consistent with 
the Guidelines for Planning 
in Bushfire Prone Areas with 
respect to APZ 
requirements. The Shire’s 
Firebreak and Fuel Load 
Notice is to be applied 
together with Schedule 1 of 
the Guidelines for APZ 
standards.   
 
APZ works which require 
vegetation modification or 
removal are assessed at 
development application 
stage.  If any native 
vegetation within the APZ 
area needs to be completely 
removed to achieve the 
required BAL rating, this is 
denoted on the Bushfire 
Management Statement 
(BMS) at that time. A 
certificate of compliance is 
required to show the works 
have been completed prior 
to the Building Permit being 
issued.  

Vegetation classification 

Vegetation Area 1 cannot be 
substantiated as Class C 

 
Classification requirement 
for Area 1 – AS3959-2108, 
Class C Shrubland – Shrubs 

 

Bushfire consultant’s 
justification noted.  
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Shrubland with the limited 
information and 
photographic evidence 
available. Photo ID 1, 2 and 
11 identifies vegetation 
consistent with Class D 
Scrub. 

The BMP should detail 
specifically how the 
classification was derived 
particularly where the 
potential for revegetation 
has not been considered, or 
the classification relies on 
height or foliage canopy 
cover calculations. 

<2m high; greater than 30% 
foliage cover. Heights are 
easily determined due to the 
star-picket fencing along 
boundary fences being 1m 
to 1.1m height. Consultant 
height 1.75m. Predominant 
classifiable vegetation in this 
area not greater than 2m to 
6m in height which is the 
criteria for Scrub 
classification. 
• Further Lot specific 
assessment can be 
undertaken at subdivision 
stage as required; 
• Re-vegetation of this area 
is not identified within the 
Local Structure Plan, 
therefore only current 
vegetation assessed. 

Predominant vegetation 
within the area represents 
shrub classification based 
on height of vegetation.  

This area is not planned to 
be revegetated as part of 
structure plan proposal.  

   

Vegetation classification 

Vegetation Area 3 cannot be 
wholly substantiated as 
Class G Grassland with the 
limited information and 
photographic evidence 
available. Photo ID 7 and 8 
supports either a Class B 
Woodland or Class A Forest 
classification. 

The BMP should detail 
specifically how the 
classification was derived 
addressing the potential for 
revegetation and foliage 
canopy cover calculations. 

Classification requirement 
for Area 3 – AS3959-2018 & 
Department of Planning 
Visual Guide for Bushfire 
risk assessment in Western 
Australia, Class G 
Grassland – All grassy 
structures, including 
situations with shrubs and 
trees, if the overstorey 
foliage is <10%. 
Area 3 is cleared paddocks 
as detailed in the BMP photo 
description and can be seen 
in the BMP aerial image 
(Figure 3.1) as containing 
buildings and extensive 
cleared areas.  
The majority of Area 3 falls 
outside of the 100m zone for 
the BAL Contour Mapping 
requirements.  
Area 3 - Aerial image extract 
below of subject photo point 
area. 
 

 

 

Bushfire consultant’s 
justification noted.   

Predominant vegetation 
within the area represents 
Grassland classification 
(refer aerial view below of 
subject area). 

 



  

13.10.2020 COUNCIL MEETING AGENDA 

31 

 

 

 

 

 Area 3 - Aerial image extract below of subject photo point area. 
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2. Policy Measure 6.3 c) Compliance with the bushfire protection criteria 

DFES Issue Bushfire Consultant’s 
response 

Officer Comment 

Location, and Siting and 
Design 

A1.1 & A2.1 - insufficient 
information 

The BAL ratings cannot be 
validated, as the vegetation 
classification inputs require 
clarification/modification as 
per the above table. 

Responses as above table Justification has been 
provided by the bushfire 
consultant regarding 
vegetation classifications. 

Vehicular Access 

A3.1 - comment 

It is acknowledged that two 
access routes have been 
demonstrated. Nonetheless, 
consideration should be 
given to the sealed section 
of Tunnel Road being 
extended eastwards to 
intersect with Pechey Road 
to improve emergency 
access and egress. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
A3.1 - comment 

The proposed road access 
has been assessed against 
the Bushfire Protection 
Criteria and can achieve the 
intent of the Element. 
The ‘Guidelines’ state: 
A3.1 Two access routes 
Two different vehicular 
access routes are provided, 
both of which connect to the 
public road network, provide 
safe access and egress to 
two different destinations 
and are available to all 
residents/the public at all 
times and under all 
weather conditions. 
The Local Structure Plan 
documentation prepared by 
Statewest Planning has 
provided an overview of the 
justification for vehicle 
access considerations. 
 
Section 2.4 Bushfire Hazard: 
“Ideally a road connection 
from Viveash Rd to Pechey 
Rd would be desirable. The 
slope of the land over the 
eastern portion of Lots 350 
& 351, at 16-30% gradients, 
made this outside the realms 

 

A3.1 - comment 

Consideration has been 
given as advised and 
concluded that road 
gradients are too steep. 

Refer to comments under: 

 Lot Configuration / 
road layout; and  

 Battleaxe lots and 
Cul-de-sac design 
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A3.3 - not demonstrated 

In bushfire prone areas, a 
cul-de-sac subdivision layout 
is not favoured because they 
do not provide access in 
different directions for 
residents. The BMP should 
investigate alternative road 
layouts. As a minimum, the 
BMP should provide 
justification as to why the 
cul-de-sac road cannot be 
extended to connect with 
Pechey Road and/or Tunnel 
Road. 

Further information should 
be provided to demonstrate 
compliance; or demonstrate 
a performance principle-
based solution. 

of normal road construction, 
and certainly well in excess 
of the 10 degrees (11%) set 
in SPP 3.7. “Zig zagging” a 
road down this slope would 
result in significant cut and 
fill earthworks devastating 
the hillside and vegetation 
resulting in a significant 
scarring and erosion risk.” 
 
“Consideration was also 
given to the extension of 
Tunnel Rd 
through to Pechey Rd, but 
with gradients in the order of 
17%, this fails to comply with 
SPP 3.7. Discussions with 
Council staff (Planning and 
Engineering) has identified 
that the maximum road 
gradient they have approved 
in recent history was 13%, 
and they advise that they 
were reluctant to support 
that.” 
 
A3.3 - not demonstrated 

The proposed cul-de-sac 
has been assessed against 
the Bushfire Protection 
Criteria and can achieve the 
intent of the Element. The 
following requirements are 
achieved: 
A3.3 Cul-de-sac (including a 
dead-end road) 
• Requirements in Table 6, 
Column 2; 
• Maximum length: 200 
metres (if public emergency 
access is provided between 
cul-de-sac heads 
maximum length can be 
increased to 600 metres 
provided no more than eight 
lots are serviced and the 
emergency access way is no 
more than 600 metres); 
and 
• Turn-around area 
requirements, including a 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
A3.3 - not demonstrated 
 
Alternatives have been 
investigated. The cul-de-sac 
design is an acceptable 
solution and fully complies 
with the technical 
requirements of the 
Guidelines for Planning in 
Bushfire Prone Areas. The 
cul-de-sac will be less than 
200m long (148m approx.) 
with a road gradient no more 
than 10%, and a compliant 
17.5m wide turnaround 
head. 
Refer to comments under: 

 Lot Configuration / 
road layout; and  

 Battleaxe lots and 
Cul-de-sac design 
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minimum 17.5 metre 
diameter head. 
The Local Structure Plan 
documentation prepared by 
Statewest Planning has 
provided an overview of the 
justification for vehicle 
access considerations. 
Section 2.4 Bushfire Hazard: 
“Finally, a dedicated fire 
escape was proposed 
connecting the proposed 
cul-de-sac to Tunnel Rd and 
providing emergency access 
to the rear of the Viveash Rd 
frontage lots. It still faced 
the same gradient issues as 
the road option (failure to 
comply with SPP 3.7). It was 
reviewed by Council staff 
(Planning and Emergency 
Services) and rejected on 
the basis that it would be 
unacceptable from a risk 
perspective. They formed 
the view that the current 
design complies with SPP 
3.7 and would be safer. 
They advised that additional 
access is not necessary and 
would not be used in an 
emergency.” 
 

A3.4 - not demonstrated 

Battle-axe legs should be 
avoided in bushfire prone 
areas. The BMP does not 
consider options to avoid the 
two battle-axe lots. DFES 
does not accept that the 
location of the existing 
dwelling within lot 16 
precludes options other than 
a battle-axe, and further 
notes that lot 20 does not 
contain an existing dwelling. 

Further information should 
be provided to demonstrate 
compliance; or demonstrate 
a performance principle-
based solution. 

A3.4 - not demonstrated 

The proposed battle-axe 
accesses have been 
assessed against the 
Bushfire Protection Criteria 
and can achieve the 
intent of the Element. The 
following requirements are 
achieved: 
 
A3.4 Battle-axe 
• Requirements in Table 6, 
Column 3; 
• Maximum length: 600 
metres; and 
• Minimum width: six metres. 
 
Battle-axe Lot design for 
proposed Lots 16 and 19 

A3.4 - not demonstrated 

The battleaxe legs fully 
comply with the technical 
requirements of the 
Guidelines for Planning in 
Bushfire Prone Areas.  

Proposed Lot 20 has direct 
frontage on to Tunnel Road 
and is not a battleaxe lot. 

Refer to comments under: 

 Lot Configuration / 
road layout; and  

 Battleaxe lots and 
Cul-de-sac design 
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ensures occupants are 
exiting away from the 
potential source of bushfire, 
into an low threat area (built-
up area) including the 
adjoining residential Lots, 
and have access to the 
existing Viveash Road which 
provides safe access and 
egress to two different 
destinations and are 
available to all residents/the 
public at all times and under 
all weather conditions. 
 

 

Officers are satisfied that DFES comments can be addressed and do not represent any 
fatal flaws with the proposal.  Provided the WAPC agrees with the Shire’s proposed 
modifications, it is recommended that the WAPC requires a revised BMP be prepared prior 
to approving SP78.  

Water Management 

The application area is not constrained by wetlands, waterways, drinking water source 
areas or high groundwater levels, and there is low to nil risk of the presence of acid sulfate 
soils (ASS) on site.  
 
Given there are no water resource management issues over the site, and limited infill is 
proposed (i.e 23 lots), a local water management plan is not required at structure planning 
stage.  
 
The main component of the structure plan area that will have some impact on surface 
water run-off and drainage is the construction of the proposed short cul-de-sac road.  This 
together with the limited infill proposed for new housing, will have minor impacts on water 
drainage for the area.  
 
Drainage and stormwater management can be adequately addressed at subdivision stage, 
through the submission of a detailed drainage plan for the subdivision area. 
 

Effluent Disposal 

The Government Sewage Policy 2019 (GSP) Section 2.4 recommends that, where 
relevant, local structure plans which propose on-site sewage disposal should be 
accompanied by a Site and Soil Evaluation (SSE) commensurate with the scale and 
nature of the proposal. 

Section 5.2.2 ‘Separation from water resources’ further stipulates: 

‘An on-site sewage system is not to be located within 100m of a waterway or significant 
wetland and not within a waterway foreshore area or wetland buffer.’ 
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Some of the proposed building envelopes on the R2.5 lots fronting Pechey Road (i.e. 
proposed Lots 6, 7 and 9) will fall within 100m of a mapped watercourse located within 
John Forrest National Park to the east.  

An SSE was prepared by McDowell Affleck and submitted with the LSP for the proposed 
stage one which consists of the subdivision of Lots 350 and 351 Viveash Road into 14 new 
lots (which includes all proposed lots within 100m of the watercourse).  

The findings of the SSE concluded that the sites are capable of accommodating onsite 
disposal of effluent for the proposed subdivision of Lots 350 and 351 Viveash Road.  A 
reduced setback to the watercourse for Lots 6, 7 and 9 could be approved based on the 
soil capabilities identified.  Secondary treatment systems with nutrient removal would be 
required on these lots via an Aerobic Treatment Unit (ATU), to ensure the watercourse is 
not affected by the treated effluent.  

Figure 9: Lots located within 100m of nearby watercourse 

 

The remaining lots could use flatbed leach drains suitably sized in accordance with 
AS1547:2012, Government Sewerage Policy 2019 and the Shire of Mundaring Onsite 
Effluent Guidelines. 

The proposed lots vary in size of between 2,000sqm to 4,418sqm therefore the provision 
of suitably sized disposal areas will not be an issue. 
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The remainder of the lots within the structure plan area can be subdivided independently, 
as two lot subdivisions.  These lots all fall outside the 100m buffer from the watercourse.  
The structure plan area does not fall within a Public Drinking Water Source area or a 
Sewage Sensitive area.  Based on the landform and soil types present, a SSE for the 
remainder of the lots is not required at the structure plan stage, and can be provided at the 
time of subdivision. 

Traffic 

The structure plan would create a total lot yield of 23 lots, which is an additional 15 lots 
from the existing eight lots.  This would equate to a total population of approximately 58 
persons, which is an increase of roughly 38 persons from the existing population within the 
structure plan area. 

The WAPC’s Traffic Impact Assessment (TIA) Guidelines, Volume 2 (August 2016) 
provides as a general guide that for every new residential lot created, approximately eight 
vehicle movements per day are generated.  This would equate to an additional 120 vehicle 
movements per day with the additional 15 lots created.  

The increase in traffic to the surrounding road network would be marginal given the limited 
infill proposed.  These minor traffic increases will be easily absorbed via the existing road 
networks along Tunnel Road, Viveash Road and Pechey Road. Only one short 148m long 
(approx.) cul-de-sac road is required for access to seven (7) new lots. For these reasons a 
comprehensive Traffic Impact Assessment (TIA) was not considered necessary for the 
proposed structure plan area.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                        

Heritage 

There are no heritage listings on either the State Heritage Register or the Shire’s Municipal 
Heritage Inventory. 

A search of the Aboriginal Heritage Inquiry System mapping identifies three (3) Aboriginal 
heritage sites within the Swan View locality: 

 Site 3492 – (Green Bullfrog Dreaming); 

 Site 3720 – (Blackadder and Woodbridge Creeks); and 

 Site 3759 – (Jane Brook) 

The Aboriginal Heritage Inquiry System mapping identifies large areas around each site, 
but does not delineate the specific location of these sites to the public, to enable their 
protection.  

To understand the implications the structure plan may pose on these identified sites, the 
applicant has been in contact with the Department of Planning, Lands and Heritage 
(DPLH), who confirmed the following:  

“whilst your proposal does intersect with the public boundary of Aboriginal Sites ID’s 
3492, 3720 and 3759, it does not intersect with the boundaries as administered by 
DPLH.  Therefore, there would be no further approvals required under the Aboriginal 
Heritage Act 1972.” 
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DPLH recommends the proponent refer to the State’s ‘Aboriginal Heritage Due Diligence 
Guidelines’ available from their website, and undertake their own risk assessment 
regarding any potential impact to Aboriginal Heritage. 

After assessing SP78 against the relevant parts of the planning framework and in light of 
the various submissions received, the Shire recommends to the WAPC that it supports 
SP78, subject to modifications. 

 

VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council: 
 

1. Acknowledges all submissions made on Structure Plan 78 have been considered; 
 

2. Acknowledges the assessment demonstrates Structure Plan 78 is generally 
compliant with the relevant parts of the planning framework; 
 

3. Recommends the Western Australian Planning Commission approves Structure 
Plan 78, subject to the following modifications: 

 
A revised Bushfire Management Plan being prepared prior to WAPC’s approval of 
the Structure Plan that incorporates: 
 
a. Mapped habitat trees across the proposed lots; 
 
b. Deletion of reference to non-compliant cul-de-sac access for Lot 103 on pages 

32 and 35. Lot 103 has an existing compliant access and no further subdivision 
of this lot is proposed within SP78; 

 
c. Asset Protection Zones (APZs) to be reflected as excludable vegetation within 

‘Topography & Classified Vegetation Map Post Development’ (Figure 3.1); 
 
d. Modification to ‘Topography & Classified Vegetation Map Post Development’ 

(Figure 3.1), and ‘BAL Contour Map Post Development’ (Figure 3.2) to reflect 
required 3m wide firebreaks on proposed Lots 5, 6, 7,8 & 9; and 

 
e. Notation for the establishment and maintenance of APZs on individual lots; 

 
4. The following further details being approved by the WAPC, prior to the approval of 

subdivision, in accordance with Clause 24 of the Planning and Development 
(Deemed provisions for local planning schemes) Regulations 2015: 
 
a. Lots 4,27, 29, 30 Viveash Road and Lot 23 Tunnel Road requiring a habitat tree 

survey; 
 
b. All properties: Identification and protection of significant populations of Priority 

species, Beaufortia purpurea within areas of vegetation classified as ‘good’ to 
‘very good’, to ensure priority flora is not impacted by subdivisional works;   
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c. All properties: Significant tree retention/removal plan to maximise retention of 

habitat and other significant trees; 
 

d. All properties: A Dieback Management Plan to identify appropriate management 
practices for preventing the spread of Phytophthora dieback, ensuring all 
machinery, particularly earth moving equipment is clean (i.e. free of soil and 
vegetative materials) on entry to the site; 

 
e. Location of building envelopes for R2.5 lots to minimise disturbance to 

vegetation classified as ‘good’ to ‘very good’; 
   

f. Street tree planting in accordance with the Shire of Mundaring Street Trees 
policy PS-08; 

 
g. Detailed design for construction of the 16m wide road reserve (cul-de-sac) 

providing a suitable road alignment for the retention of significant trees,  
detailing the location of shared paths, street lighting and connection with 
Viveash Road;  

 
h. Lots 4, 27, 29, 30 Viveash Road and Lots 23 & 103 Tunnel Road requiring a site 

and soil evaluation (SSE) demonstrating the suitability of the land for onsite 
effluent disposal, to determine the type of on-site sewage treatment system 
required and the appropriate location for on-site sewage disposal;  

 
i. Section 70A (Transfer of Land Act 1893) notifications to be required for lots as 

identified within SP78 that an on-site secondary treatment and disposal system 
for sewage is required (i.e. Aerobic Treatment Unit); 

 
j. All properties and cul-de-sac: Detailed drainage plan showing stormwater 

retention on-site, or appropriately treated and connected to local drainage 
system; and 

 
k. Crossover location plan demonstrating coordinated crossover locations for lots 

with reduced width frontages. 
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10.3 Gravel Extractive Industry - 3650 (Lot 556) Toodyay Road, Bailup 

 
 

File Code PS.DEV 08.01 

Author Marielle Bradfield, Planning Officer  

Senior Employee Mark Luzi, Director Statutory Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Extractive Industry Development Plans ⇩  

2. Extractive Industry Application Report ⇩  

3. Traffic Impact Assessment (TIA) Revision H ⇩   

 
  

 

Landowner Trico Resources Pty Ltd 

Applicant Town and Country Planning  

Zoning General Agriculture  

Area 3,754,641sqm (375 hectares) 

Use Class ‘A’ 

 

SUMMARY 

Planning approval is sought to accelerate the gravel extraction and processing at an 
approved ‘Extractive Industry’ at 3650 (lot) Toodyay Road, Bailup, from 47,000 
tonnes/year to 950,000 tonnes per annum (maximum). The total extraction amount of 
1,200,000 cubic metres of gravel remains unchanged.   

The proponent requires greater flexibility in the amount of annual extraction to enable the 
operator to secure larger contracts and to respond to market demand.  

Concerns have been raised regarding traffic, noise, dust and environmental impacts. 
Importantly, the operation must comply with various State approvals including a series of 
management plans and ongoing monitoring obligations. A significant intersection upgrade 
is required to improve access and egress to Toodyay Road.  

Excavation must occur incrementally in stages.  At the end of each stage, the area 
excavated must be remediated and revegetated. Approving an increase in the yield per 
year would accelerate the rehabilitation of the site and is likely to reduce the length of time 
of the overall extraction operation.  

Given the extractive industry is an approved use, and the operation is heavily regulated by 
State agencies and management plans are in place, it is recommended that Council 
approves the increase in the rate of extraction, subject to conditions. 

  



  

13.10.2020 COUNCIL MEETING AGENDA 

226 

BACKGROUND 

Approval History of Site 

Extraction up to 47,000tpa 

 26 October 2010 - Council issued conditional planning approval for an extractive 
industry for annual gravel extraction up to 47,000 tonnes; 

 31 October 2013 - Western Australian Planning Commission (WAPC) issued 
conditional planning approval for an extractive industry for annual gravel extraction 
up to 47,000 tonnes. This approval is valid for a period of 10 years, expiring 31 
October 2023; and  

 February 2014 - An Extractive Industry Licence (EIL) was issued by the Shire in 
2014.  The EIL was last renewed in June 2020 and is still valid.   

Extraction up to 950,000tpa 

In 2016 the proprietor (Trico Resources Pty Ltd) and contractor (Swan Gravel Pty Ltd) 
applied to the Department of Water and Environmental Regulation (DWER) for a works 
approval and licence for the screening, crushing and processing of gravel up to 950,000 
tonnes per annum.   

DWER granted a works approval in August 2016 and licence in April 2017 (expiry Oct 
2023) under Part V Division 3 of the EP Act 1986, authorising crushing and screening of 
gravel up to 950,000 tonnes per year, on a ‘prescribed premises’ as defined under 
Schedule 1, Category 12 of the Environmental Protection Regulations 1987.  

The works approval and licence regulate the emissions and/or pollution resulting from the 
crushing and screening of the raw material on site.  

The works approval and licence also extend to other operational activities on site (i.e. the 
control of noise and dust emissions, and stormwater run-off associated with set-up 
operations, and ongoing extraction, stockpiling and haulage of material). It also includes 
controls for the progressive rehabilitation and revegetation of each stage, and the 
construction of a noise bund adjacent to Gravel Extraction Area 2. 

As part of this works approval process, DWER conducted a clearing assessment for the 
clearing of 100 native trees on site. DWER evaluated the biodiversity and conservation 
values of native vegetation on site, surface and groundwater impacts, and potential land 
degradation as a result of the clearing. A clearing permit was issued with no conditions 
imposed.  

DWER did not consider referral to the Environmental Protection Agency (EPA) necessary, 
as the implications of the proposal would not create significant environmental impacts, nor 
has the site been identified as an ‘environmentally sensitive area’.   

In December 2017 the proponent applied to the WAPC for development approval under 
the Metropolitan Regional Scheme (MRS), and applied concurrently to the Shire for local 
government approval under LPS 4.  

The WAPC has carried out a detailed assessment of the impacts of the proposal at state 
planning level in accordance with the MRS.   
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Conditional planning approval was recently granted by the WAPC on 8 September 2020 
for the extractive industry to increase gravel extraction from 47,000tpa to 950,000tpa.  

Description of Subject Site: 

The subject site is approximately 375 hectares in area.  The majority of the site has been 
historically cleared and consists of grassland with free standing trees.  There are some 
clustered areas of natural vegetation, predominantly located within the north eastern 
corner of the site. There is an uninhabited residence located in the north central part of the 
site. 

Based on the soil type and landform, the site is considered to have a low capability of 
supporting intensive agricultural uses, and therefore is not identified as high quality or 
‘priority’ agricultural land. 

The site is surrounded by General Agriculture zoned properties to the east, west and 
south. Vehicular access to the site is off Toodyay Road, which is a primary regional road, 
and adjoins the property along its northern boundary.   Land to the north of Toodyay Road 
falls within the municipal boundaries of the Shire of Toodyay and contains rural residential 
land uses.  

Figure 1: 3650 (Lot 556) Toodyay Road, Bailup (yellow lines indicate adjoining Council boundaries) 

 
 
  



  

13.10.2020 COUNCIL MEETING AGENDA 

228 

The Red Swamp Brook traverses the northern section of the site and flows in a north 
westerly direction.  There is an existing soak/dam within the south western corner of the 
site in an isolated low-lying area. This surface pond is completely separate from the Red 
Swamp Brook and does not form part of any creek or river system. 

The topography of the site is undulating, and slopes down towards the northern boundary, 
forming a valley where Toodyay Road and Red Swamp Brook lie.  The land directly north 
of the site slopes upwards. 

Proposal: 

The proposal seeks to increase the amount of gravel extracted annually from site from 
47,000 tonnes per annum, to 950,000 tonnes per annum. The location, depth and total 
area of excavation will remain unaltered from the existing approval.   

The extraction, rehabilitation and revegetation of the site will also be completed in stages 
consistent with the existing approval. The progress of each stage of excavation will vary 
depending on market forces. The increase in annual extraction is sought to enable greater 
flexibility to meet market demand as required.  However it is unlikely that the maximum 
amount of 950,000 tonnes of gravel extraction will occur every year. The proponent 
estimates the initial yield to be 150,000 tonnes per annum (tpa) in the first year and then 
increasing to 950,000 tpa over time.  The average annual tonnage is estimated at 500,000 
tpa.   

Extraction will occur via two excavation pits that have a combined area of 40 hectares. The 
location of the two excavation pits are within areas predominantly denude of vegetation. 
The proposed depth of the pits will be between 2 - 6 metres deep (average 3 metre depth). 
No blasting is proposed for the extractive operations.  
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Figure 2: Site Plan - Proposed Extractive Industry Operation 

 

Extraction Area 1 is the first area to be excavated, with preliminary works currently 
underway on site.  Extraction will occur progressively in stages to minimise the total area 
of disturbed surface on site.  Each stage will consist of a maximum excavated area of 2-3 
hectares at a time.  
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At the cessation of each stage, rehabilitation will occur sequentially to support the future 
long-term use of the site. Excavation of Area 1 is proposed to be staged over a 10 year 
period.   

Prior to excavation works commencing within Extraction Area 2, an acoustic noise barrier 
is required to be constructed along part of the western side boundary.  This is to ensure 
the development will comply the Environmental Protection (Noise) Regulations 1997 due 
to the proximity of an uninhabited dwelling on the adjoining property to the west at 445 
Squarcini Close.  The dwelling is approximately 200m away from Extraction Area 2.  

All topsoil and overburden (unsuitable as gravel product) will be stockpiled directly 
adjacent to the extraction areas up to an approximate height of 4m.  This material will then 
be used post excavation for the rehabilitation of the land. The revegetation plan will 
incorporate the planting of a greater number and larger area of native vegetation on site 
than what existed pre-development. Only local plant species endemic to the area will be 
planted. 

An existing dam/soak located within the south western corner of the site is to be used as 
the water supply for onsite operations, including dust suppression.   

The processing of gravel will consist of crushing and screening only. The processing area 
is located in a topographical depression midpoint the two extraction areas (approximately 
15-25 metres lower than excavation areas). This mitigates dust and noise emissions, and 
visually conceals this area from public view.  The basic raw material and finished gravel 
product will be stockpiled within the processing area and managed for dust. The gravel 
stockpiles will be up to 8 metres high and will be obstructed from view from surrounding 
properties due to the topographical landform. Gravel product may be stockpiled for up to 
three months, depending on market demand. A processing plant consisting of a 25m long 
by 5m wide crusher and generator will be temporarily located within this area during 
operations. The existing residence located to the north will be utilised as a site office and 
will provide ablution facilities for workers.  

The operating hours are proposed to be consistent with the existing approval, operating 
year round, from Mondays to Saturdays between the hours of 7am – 5pm.  However 
during the wetter months of the year, little to no production will occur. 

An increase in annual gravel extraction will equate to higher volumes of gravel being 
processed on site, and an increase in haulage of the material from site on an annual basis.   

During peak periods of operation, this increase would potentially allow for: 

 Increase in daily crushing volumes from approximately 200 tonnes per day to 3000-
4000 tonnes per day; 

 Increase in daily truck movements to and from the site from 20 to 132 movements 
per day via larger capacity trucks (50 tonne capacity as opposed to 40 tonne 
capacity); 

 Increase in average daily water use from 45kL to 90kL from the onsite soak; and 

 Potential increase in the temporary stockpiling of gravel product on site.  

The applicant has submitted detailed management plans for the control of dust, noise and 
stormwater, which have been reviewed and approved by the environmental regulatory 
authority DWER.  The management of these impacts are discussed further within this 
report.   
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A Traffic Impact Assessment (TIA) was also prepared for the proposal to assess the 
impact of the increased number of heavy vehicle movements entering and exiting the site 
and utilising Toodyay Road.  Various site intersection and road upgrades are proposed to 
accommodate the increase in heavy vehicle movements and improve sight lines to comply 
with Main Roads requirements.  The traffic and road implications are discussed further 
within this report.  

A complaints procedure has also been formulated by the proponent to investigate and 
resolve any complaints received as result of operations.  

STATUTORY / LEGAL IMPLICATIONS 

Planning and Development Act 2005 

Planning and Development (Local Planning Schemes) Regulations 2015 

Metropolitan Region Scheme (MRS) Clause 32 

Shire of Mundaring Local Planning Scheme No. 4 (LPS 4) 

Shire of Mundaring Extractive Industries Local Law 2013 

The approval process for a Gravel Extractive Industry use at Local and State Government 
levels is outlined below: 

Local and State Government Approval Process 

The subject lot is zoned ‘General Agriculture’ under the Shire’s LPS 4.  An ‘extractive 
industry’ is an ‘A’ use in the General Agriculture zone and requires development approval 
in accordance with LPS 4.   

The subject lot is zoned ‘Rural’ under the Metropolitan Region Scheme (MRS). In 
accordance with Clause 32 of the MRS, extractive industries within the Rural zone require 
development approval by the West Australian Planning Commission (WAPC) under the 
MRS.  Therefore dual development approval is required for the proposal by the Shire and 
WAPC. 

Once development approvals are obtained, the proponent needs to apply to the Shire for 
an Extractive Industry Licence (EIL) in accordance with the Shire’s Extractive Industry 
Local Law. A licence can extend up to a period of 21 years, and is subject to annual 
renewal.   

Department of Water and Environment Regulation (DWER) Approval Process: 

Under Part V of the Environmental Protection Act 1986 (EP Act), an extractive industry 
that has a throughput of extracted material that exceeds 50,000 tonnes per annum will 
also require a works approval and licence approved by the Department of Water and 
Environment Regulation (DWER). The works approval and licence regulates industrial 
emissions and discharges to air, land and water that may be caused through the crushing, 
screening and processing of gravel on site.  As part of the works approval process, a 
clearing assessment for the removal of any trees/vegetation on site will also be conducted.   

Environmental Protection Authority (EPA) Approval Process: 

For sites considered ‘environmentally significant’, or where the proposal is likely to cause 
considerable impact to the environment, DWER will consider referral of the application to 



  

13.10.2020 COUNCIL MEETING AGENDA 

232 

the Environmental Protection Authority (EPA) under Part IV of the Environmental 
Protection Act 1986 for an Environmental Impact Assessment (EIA). 

Timeframe 

On 8 April 2020, the Minister for Planning issued a Notice of Exemption pursuant to the 
Planning and Development (Local Planning Schemes) Regulations 2015, which, amongst 
other matters, grants an automatic two-year extension to all development approvals issued 
under a local planning scheme to respond, and recover from, the State of Emergency 
declared for the COVID-19 pandemic. If approved, the approval will allow for a four-year 
(instead of the usual 2 year) commencement period as per the Notice of Exemption. 

POLICY IMPLICATIONS 

State Planning Policy 2 – Environment and Natural Resource Policy 

State Planning Policy 2.4 – Basic Raw Materials (2000) and Draft State Planning Policy 
2.4 – Basic Raw Materials (2018) 

State Planning Policy 4.1 – State Industrial Buffer Policy (1997) 

Shire of Mundaring Local Planning Policy – Advertising Planning Applications 

FINANCIAL IMPLICATIONS 

Should Council resolve to refuse or conditionally approve the proposal, the applicant has a 
right of review through the State Administrative Tribunal (SAT), which will incur legal costs 
for the Shire. 
 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Community 

Objective 1.1 – Healthy, safe, sustainable and resilient community 

Strategy 1.1.8 – Ensure safety and amenity standards are upheld 
 

Shire of Mundaring - Local Planning Strategy 

The Shire’s Local Strategy Background Document, which is to be read in conjunction with 
the scheme, upholds that planning strategies, schemes and decision making should 
identify and protect important basic raw material resources.  Provision should be made for 
extractive industry use within the Shire, consistent with the purposes of State Planning 
Policies.   

Under LPS 4, provision has been made for extractive industry uses only within the General 
Agriculture zone, to limit any potential off-site impacts. The proposal will provide for the 
extraction of a vital resource required for construction and road building materials, 
essential to the development of the State, and will assist with sustainable economic growth 
– an important consideration during the current economic recession.  
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SUSTAINABILITY IMPLICATIONS 

Environmental Impacts 

The following environmental impacts are regulated under the DWER works approval and 
licence. 

Water usage 

The environmental impacts associated with the proposed increase in gravel extraction will 
include an increase in daily water use from the on-site soak/dam for dust suppression and 
other site operations.  The soak /dam is formed from surface water only, and is not 
sourced from ground water, or connected to any watercourse system (i.e. Red Swamp 
Brook).  The availability of water will be dependent on the recharge of the soak from 
seasonal rainfall.  Estimates for annual rainfall indicate the recharge of the soak will be 
more than adequate to provide for the required increase in water use. Water carts will be 
used if there is insufficient water available from the soak.  

Erosion and sedimentation  

An increase in water use for dust suppression may create additional overland water flow 
issues from the works area.  Stockpiling of gravel product will also increase on site 
therefore stormwater management of these areas will be required to control erosion and 
potential sedimentation of the Red Swamp Brook.  A stormwater management plan has 
been prepared to mitigate these risks. 

Groundwater contamination 

Fuel is proposed to be stored on site, which has the potential to contaminate groundwater.  
In order to minimise this risk, all diesel tanks are to be mounted on a concrete pad, and all 
tanks are to be double-skinned.  A hydrocarbon spill kit must be mounted next to the fuel 
tank at all times.  

To ensure sufficient separation between ground water levels, final excavation depths will 
be no deeper than 285m AHD, consistent with the existing approval. 

Dust impacts 

Dust and noise emissions will also increase with greater volumes of gravel being 
extracted, processed and transported off site. An increase in dust emissions has the 
potential to impact the water quality of Red Swamp Brook.  During the course of 
operations, samples of water will be taken upstream and downstream from Red Swamp 
Brook at monthly intervals and analysed to ensure water quality is sustained. 

Vegetation Clearing  

There will be no additional impact on the amount of clearing required within the site for 
excavation. The location and overall area of the proposed gravel pits will remain the same 
as the existing proposal. 

If approved, the proposal will require the removal of additional vegetation along the road 
verge of the property adjacent to Toodyay Road, to ensure compliance with Main Roads 
safety requirements for sight lines for vehicles. 
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Social Impacts: 

An increase in dust and noise emissions resulting from the increase in extraction, 
processing and haulage of gravel could have a negative impact on the health and quality 
of lifestyle of the surrounding community if these emissions are not managed 
appropriately. 

The management of stormwater is also pertinent to prevent sedimentation and/or 
pollutants entering the Red Swamp Brook to the north, which is a non-potable water 
source to residences further down-stream.   

Given the type of extractive industry, odour emissions will be minimal and unlikely to be 
detected from site. Odour emissions will be generated from exhaust gases from machinery 
and vehicles only. Light emissions from site will also be minimal given the day time hours 
of operation. Vibration impacts will be limited to earth moving machinery and truck 
movements.  No blasting is proposed as part of the extraction process. 

An extensive assessment has been carried out by DWER on the potential impacts to air 
quality, water pollution and environmental noise.  Detailed management plans to control 
the main types of emissions of dust, noise and stormwater run-off have been prepared by 
the applicant and approved by DWER as part of the works approval and licence process.  
The continuous management of these impacts will be required to safeguard the amenity of 
surrounding communities. 

To ensure public safety, access to the site will be restricted and appropriate warning signs 
identifying the site as an extractive area will be placed at the entrance to the site.  
Advanced warning signs will be erected at appropriate locations along Toodyay Road to 
warn motorists of heavy vehicle movements.  

Economic Impacts: 

The proposal will provide for the extraction of gravel in a non-urban area of the 
metropolitan region to enable a ready supply of essential basic raw materials close to 
sources of demand throughout the metropolitan region.  This resource is a broad state-
wide resource and critical for many road construction projects. The availability of gravel will 
likely become even more important to assist state investment and spending post the Covid 
pandemic.  

This will subsequently facilitate employment opportunities throughout the greater 
metropolitan region, especially within the construction industry.   

RISK IMPLICATIONS 

Risk: Reputation (Social / Community) 

If Council approved the application, as recommended, there may be localised 
opposition.  

     

Likelihood Consequence Rating 

Possible Minor 
 Action / Strategy 

Extractive industries are heavily regulated and in this instance all relevant 
State agencies have approved the proposal and associated management 
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plans. Any concerns or issues raised by the public in relation to the proposal 
will be promptly addressed by the Shire and in coordination with any external 
agencies as required.  

 

EXTERNAL CONSULTATION 

The application was initially advertised for public comment for a period of 21 days in 
accordance with the Shire’s Local Planning Policy (LPP) Advertising Planning Applications 
for ‘significant’ development applications.   

Due to public request and the upcoming Christmas holiday period, the advertising period 
was subsequently extended up to the maximum 14 days permitted in accordance with the 
Advertising Planning Applications Local Planning Policy. 

The proposal was advertised as follows: 

 Letters to all landowners within 500m of the boundaries of the site (as provided 
within the Shire’s Extractive Industry Local Law 2013); 

 Letters to relevant local and state government agencies; 

 Sign on Site; and 

 Advertised on Shire website 
 

A total of 100 submissions were received, all objecting to the proposal.  

A summary of the objections are listed below, (full copies can be provided to Council on 
request).  Further comment addressing each objection can be found within the relevant 
sections of this report (as specified in the table below). 

Table1: Summary of submissions 

Issue / Concern Raised Section/s of report which address 
objection  

(refer to Comment Section) 

Road safety / traffic 
management 

 Road safety / traffic 
management 

Noise pollution  Noise management 

Dust pollution  Dust management 

Water management 
(impact on water bodies) 

 5.7.5 Watercourse protection 

 5.7.6 Stormwater drainage  

 5.11.2 Dams 

Vegetation removal / loss 
of wildlife habitat 

 Environmental Assessment 

 5.7.8 Landscaping 
requirements 

 5.7.12 Vegetation protection 

 5.7.14 Rehabilitation of Land 

Impact on local tourism  Local Tourism Impacts 

Impact on visual amenity /  5.7.11 Preservation of Amenity 

 5.7.27 External storage areas 
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landscape values  5.11.7 Development setbacks 

Increased bush fire risk  6.5. Bush Fire Hazard 

Impact on property values N/A - non-planning matter 

Potential Bauxite Mining N/A – not proposed within application 

Potential refuse site N/A - not proposed within application 

 

Objections that relate to non-planning matters, such as the impact on property values, are 
not able to be sustained.  

Objections raised regarding the potential use of the site for bauxite mining or as a refuse 
site cannot be considered, as these uses are not proposed.  The application is for the use 
of the site for gravel extraction purposes only. 

Local / State Government Comments 

Shire of Toodyay: 

Raised concerns and objected to the proposal on the following grounds:  

    “1. The additional traffic and road safety concerns on Toodyay Road; 

2. The potential amenity impacts on Morangup residents; and 

3. Potential environmental impacts including the water table. 

 
“…If however the Shire of Mundaring chooses to conditionally approve this proposal it is 
requested strenuous conditions be imposed in relation to: 

1. Traffic management/ road safety upgrades including limiting truck movements; 

2. Hours of operation as already has been listed; 

3. Noise control; 

4. Dust management; 

5. Protection of the water table which includes water monitoring requirements; and 

6. Regular compliance inspections.” 
 
The concerns raised by Shire of Toodyay have been addressed further within this report 
(as detailed in table above). 

Issues regarding dust, noise, stormwater management, surface and ground water 
protection / monitoring, and compliance inspections are requirements covered under the 
proponent’s DWER works approval and licence. 

City of Swan 

“At this time the City is not prepared to support the proposal in its current state without a 
traffic assessment validating the appropriateness of traffic management practices and the 
extent and locations of road/egress improvement if any. 

Should the Shire of Mundaring resolve to support the application, the City recommends 
that conditions are enforced to ensure the management procedures identified in the Noise, 
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Dust, Stormwater and Traffic Management Plans are adhered to, to prevent any adverse 
impacts on the locality.” 

Subsequent to this a Traffic Impact Assessment (TIA) was prepared by Shawmac Traffic 
Engineers on behalf of the applicant and submitted to Main Roads for comment.  

A copy of the TIA was also forwarded to the City of Swan and Shire of Toodyay for 
comment.   

No additional comments were received with respect to the development from City of Swan 
or Shire of Toodyay.  

Department of Water and Environment Regulation (DWER) 

As previously stated, the Department of Water and Environment Regulation (DWER) has 
carried out an extensive risk assessment on the environmental impacts of the proposal as 
part of the works approval and licence for a ‘prescribed premises’ as defined under 
Schedule 1, Category 12 of the Environmental Protection Regulations 1987.  

In addition to the works approval (issued August 2016) and licence (issued April 2017), 
DWER provided the following advice with respect to the application: 

“The Department of Water and Environmental Regulation recommends that stormwater 
management be in accordance with the Stormwater Management Manual of Western 
Australia (DoW, 2004-2007).” 

Main Roads 

Main Roads requested a Traffic Impact Assessment (TIA) be submitted for the proposal to 
enable a detailed assessment of the potential traffic implications caused by an increase in 
heavy vehicles utilising Toodyay Road, and to assess the Toodyay Road / site access 
intersection for its viability and safety.   

A TIA was prepared by Shawmac Traffic Engineers on behalf of the applicant and 
submitted to Main Roads for comment.  

After several revisions of the TIA, and an exhaustive design assessment, Main Roads 
have confirmed support of the application, based on the following site intersection 
upgrades and amendments: 

 An acceleration lane for vehicles exiting the site in a south westerly direction onto 
Toodyay Road; 

 A channelised right turn to allow vehicles to turn right off Toodyay Road without 
affecting the flow of traffic travelling behind; 

 Ceding a portion of the front boundary of the site to Main Roads for road reserve, to 
ensure sufficient vehicle sightlines are achieved to Main Roads’ requirements; and 

 Road traffic signs to be installed to the east and west approaches of the site 
access, to warn motorists of the upcoming site access and potential truck (i.e. road 
trains) entering Toodyay Road. 

The revised application complies with Main Roads requirements. 
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COMMENT 

State Planning Policy 2.4 - Basic Raw Materials  

The proposal will provide for the extraction of gravel in a non-urban area of the 
metropolitan region to enable a ready supply of essential basic raw materials (such as 
gravel) close to sources of demand throughout the metropolitan region.   

SPP 2.4 highlights the importance that “extraction of basic raw materials occurs with 
minimum detriment to the local amenity and environment, and in a manner that allows for 
future use and development consistent with the long-term planning intentions for the area”. 

Another objective of SPP 2.4 is to facilitate the extraction of basic raw materials close to 
major markets within the Perth metropolitan area. Importantly, the policy stipulates that 
existing extractive industries, such as this, that operate under a regional planning scheme 
and a local planning scheme should continue to be protected in the short term, with 
eventual use of the land for other purposes.  

The proposal is considered to be congruent with the intentions of SPP 2.4, where the 
staging of excavation and rehabilitation will help limit the impact on the environment, and 
reduce the visual impact on the surrounding rural landscape. Environmental impacts will 
be managed through a series of management plans, and the proponent is required to carry 
out on going monitoring throughout the course of operations. The rehabilitation and 
revegetation of the land will enable future long term use of the site for general agricultural 
purposes.   

State Planning Policy 2 – Environment and Natural Resources Policy 

SPP 2 outlines the following decision-making objectives for proposals concerning the 
extraction of basic raw materials: 

 Identify and protect important basic raw material resources and provide for their 
extraction and use in accordance with SPP 2.4 Basic Raw Materials; 

 Support sequencing of uses where appropriate to maximise options and resultant 
benefits to community and the environment; and 

 Support, where possible, improved efficiencies in the production and consumption 
of basic raw material resources to ensure their availability for future environmental 
and human uses. 
 

The proximity of the site to the Perth coastal plain area will assist with the availability of 
essential gravel resource close to demand.  The staged methodology of extraction and 
rehabilitation will ultimately result in a net environmental improvement on site. 

State Planning Policy 4.1 – State Industrial Buffer Policy (1997) 

SPP 4.1 applies to all industry categories, including extractive industry uses, where on-site 
and off-site buffers are required.   

SPP 4.1 states that basic raw material extraction uses are unique, as they provide 
essential materials used in the development of urban areas for buildings, roads and 
infrastructure.  To ensure cost effectiveness of such operations, this often requires 
proximity to urban areas, where in some instances only smaller buffer areas are available. 
To offset reduced buffer distances, more emphasis is applied to implementing 
environmental management practices.  
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DWER has carried out an assessment of likely emissions of noise and dust to the closest 
sensitive land uses from the extraction areas. Through the employment of appropriate 
management practices, it has been demonstrated that the surrounding amenity 
(environmental, health and safety) can be suitably maintained. 

Local Planning Scheme No. 4 (LPS 4)  

Zoning and Use Class:  The site is zoned General Agriculture and LPS 4 designates an 
‘A’ use for extractive industries within this zone.  The ‘A’ use requires the determining 
authority to exercise discretion to approve the use following compulsory advertising.  

The suitability of the site to accommodate an extractive industry use within the General 
Agricultural zone has already been established through the existing development 
approvals issued. 

The assessment of the proposal is focused on the increase of gravel extraction, 
processing and haulage of material per annum and the subsequent impacts such an 
increase will have on the environment and surrounding rural amenity.    

The proposal has been assessed against development provisions of LPS 4 as follows: 

Local Planning Scheme No. 4 

Scheme Requirement / Clause Assessment / Comment 

5.0 General Development Provisions 

5.7.5 Watercourse protection 
5.7.5.1 The minimum setback for all 
buildings and earthworks (including 
landfill) from the top of the bank of any 
watercourse shall be: 
(b) in the absence of a specific setback 
for a particular watercourse in a 
watercourse hierarchy and protection 
strategy adopted by the Shire, 20 metres 
in the Residential zone and 30 metres in 
all other zones, or such greater distance 
as may be required by the Shire in the 
case of watercourses within the Middle 
Helena Catchment Area or the 
Mundaring Weir Catchment Area. 
5.7.5.2 Within the setback from a 
watercourse as specified in clause 
5.7.5.1, all existing native vegetation 
shall be retained. 
5.7.5.3 The natural flow of water within 
watercourses shall be maintained, and 
no development which would prevent the 
natural flow of water shall be approved, 
unless that development would, in the 
opinion of the Shire, restore or enhance 
the environmental health of the 

 

 

 

 

Works will be located a minimum 600m 
away from the Red Swamp Brook. 

The proposed site does not fall within the 
Middle Helena Catchment Area or the 
Mundaring Weir Catchment Area. 

 

All existing native vegetation will be 
retained around the watercourse and 
surrounding wetland area.  

 
No works on site will interfere with the 
Red Swamp Brook. Ongoing monitoring 
of the water course will be carried out to 
ensure conservation of water quality. 
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watercourse. 
5.7.5.4 Development adjacent to 
watercourses shall incorporate 
appropriate measures to minimise 
runoff and erosion and to protect water 
quality, including: 
(a) provision of contour banks to 
intercept and safely dispose of 
stormwater runoff; and 
(b) planting of local native vegetation to 
provide nutrient stripping and to act as a 
barrier to seepage and runoff. Such 
measures should be commensurate with 
the scale of the development and the 
level of potential adverse impact on the 
watercourse. 
 

Stormwater management will be 
managed across the site to prevent 
erosion and potential sedimentation of 
the Red Swamp Brook (refer to 
stormwater management details below). 
 
 
 
Although no native vegetation will be 
affected around the banks of Red 
Swamp Brook or within the surrounding 
wetland area as a result of the proposal, 
additional planting of local native 
vegetation and weed eradication around 
the watercourse is a recommended 
condition of approval.  This will improve 
the ecological state of the watercourse, 
and provide a beneficial offset to other 
environmental impacts associated with 
the proposal.  
 

5.7.6 Stormwater drainage 
5.7.6.1 Subdivision and development 
shall employ water sensitive urban 
design approaches to stormwater 
drainage. Any subdivision or 
development which increases the area of 
impermeable surfaces or which 
otherwise reduces stormwater recharge 
of groundwater systems, is to utilise best 
management practices to effect the 
retention of stormwater within the 
development area so as to: 
(a) minimise as far as practicable 
changes to both the rate and quantity of 
direct stormwater discharge from the site; 
and 
(b) prevent the export of water borne 
pollutants (including sediment load and 
nutrients). 
 

Refer to comments below under 

 Stormwater Management 

5.7.8 Landscaping requirements 
5.7.8.1 Unless otherwise approved by 
the Shire, landscaping shall be provided 
as a component of all commercial and 
industrial development. 
 

5.7.8.2 The area, distribution and type of 
landscaping of individual sites required 
by this Scheme shall be determined in 
the context of each proposed 
development, but shall be generally in 
accordance with the following principles: 

Landscaping of the site will be carried out 
incrementally at the end of each stage of 
extraction. The revegetation of the site 
will incorporate significant replanting of 
native species across the site, to be 
replaced in larger quantities than the 
amount of vegetation removed, in order 
to enhance the outcome of rehabilitation. 

To improve the ecological function of the 
Red Swamp Brook, the removal of any 
weeds and additional planting of riparian 
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(b) landscaping shall consist primarily of 
local indigenous and low water-use 
species (with the exception of 
environmental weeds); 
(e) consideration should be given to the 
desirability of integrating landscape 
planting with stormwater management in 
order to achieve best practice water 
sensitive design outcomes; 

vegetation along the watercourse is 
recommended. 

 
5.7.9 Management of construction sites 
In addition to any requirements which 
may be imposed as conditions of 
planning approval, construction sites are 
to be managed so as to minimise soil 
erosion, sedimentation and/or the 
degradation of any water resource due to 
the action of wind or water and protect as 
far as practicable, the natural resource 
values of the site and of the adjacent 
area. 

 

Comprehensive mitigation plans have 
been prepared for the management of 
dust and stormwater run-off to minimise 
soil erosion on site, and potential 
sedimentation of the Red Swamp Brook.  
Periodic sampling of water from the Red 
Swamp Brook will be undertaken during 
the course of operations to ensure water 
quality is maintained.  

5.7.10 Dieback management 
Where, in the opinion of the Shire, a 
proposed development has 
the potential to cause the spread of 
Phytophthora dieback, the Shire may 
require the preparation, submission, 
approval and implementation of a 
dieback management plan incorporating 
measures to avoid or minimise the 
spread of Phytophthora dieback. 
 

The Extractive Industry application report 
submitted by the proponent stipulates 
that the site is considered to be dieback 
free or ‘low’ dieback risk given the 
condition of vegetation within the 
surrounding region which does not show 
signs of infestation. No external soil is 
proposed to be imported to the site for 
the purposes of the extractive industry.  
For these reasons the risk of 
contamination or spread of dieback to the 
site is considered very low.   

Irrespective of this, given dieback cannot 
be solely identified by the condition of 
vegetation on site and may still be 
present within the soils, if the application 
is approved, it is recommended the 
proponent be required to prepare a 
Dieback Management Plan for 
preventing the spread of Phytophthora 
dieback, ensuring all machinery, 
particularly earth moving equipment is 
clean on entry and exit of the site. 

5.7.11 Preservation of amenity 
5.7.11.2 In order to avoid adverse impact 
on the visual amenity of an area, the 
Shire may impose conditions on any 
planning approval requiring: 
(a) the screening of the development by 

Refer to comments below under: 

  Visual amenity 
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vegetation, with requirements relating to 
planting and/or maintenance of such 
vegetation; and/or 
(b) the siting of the development so as to 
avoid visually prominent locations on the 
land. 
 

5.7.12 Vegetation Protection 

5.7.12.5 In considering and determining 
an application for removal of any tree or 
vegetation, the Shire shall take into 
account the following: 

(a) the desirability of minimising 
disturbance to the landscape 
characteristics of the locality; 
(b) whether there is a need for removal of 
the tree or vegetation to facilitate use of 
the land; 
(c) the intrinsic value of the tree or 
vegetation in terms of physical state, 
rarity and variety; 
(d) the existing and future amenity of the 
adjoining land and natural environment of 
the locality; 
(e) the effect on the environment of 
removing trees and/or vegetation; and 
 (g) whether the vegetation is dead or 
diseased. 
5.7.12.6 In addition to other matters set 
out in this Scheme, the Shire may 
impose a condition on any approval 
for removal of a tree(s) or vegetation, 
requiring replanting or revegetation 
elsewhere on the site to reduce or 
counteract any adverse impact from the 
removal of the tree(s) or vegetation being 
approved. 

 

Clearing of 100 native trees is required 
for the proposed extraction areas. 

DWER has carried out a comprehensive 
assessment on the variety and quality of 
the native vegetation to be removed, and 
the impact the clearing would have on 
surface and ground water, and potential 
land degradation. The clearing was 
approved by DWER with no imposed 
conditions. 

The location of the excavation pits has 
been selected in areas predominantly 
denude of vegetation to limit the impact 
of the development on native vegetation. 

 

 

As part of the revegetation plan for the 
site, a larger quantity of replanting will 
occur over a greater area on site than 
what exists pre-development, to improve 
the likelihood of attaining adequate 
regeneration of the site 

 

5.7.14 Rehabilitation of land 
5.7.14.1 No person shall cause or allow 
land to be cleared, managed or degraded 
in such a way as to cause environmental 
harm, or to adversely affect the 
amenity of adjoining or nearby land by 
the creation of soil erosion or dust, or the 
alteration of surface water flows. 
 

The rehabilitation and revegetation of the 
site will be carried out in progressive 
stages to minimise the extractive 
industry’s impact on the environment and 
surrounding rural amenity. The exposed 
surface area for extraction will be limited 
to 2-3ha at a time, and will be 
subsequently rehabilitated at the end of 
each stage.   

The management of stormwater and dust 
impacts as a result of the extractive 
industry will be conducted throughout all 
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stages of development to ensure minimal 
disturbance to the site and adjoining 
properties. 

 
5.7.22 Vehicular access to major roads 
5.7.22.2 The Shire may at its discretion 
apply the provisions of clause 5.7.22.1 to 
other major roads, being Regional 
Reserves for Primary Regional 
Roads or local reserves under the 
Scheme for Important Local Roads. 
 
 
 
 

 

The application site is located off the 
primary regional road, Toodyay Road, 
and therefore Clause 5.7.22.1 should be 
applied to limit vehicular access to this 
main road.  There is only one existing 
entry point to the site off Toodyay Road, 
which will require upgrading to Main 
Road requirements to ensure safe 
access and egress of heavy vehicles, 
and improve safety for motorists 
travelling within the area.  There will be 
no other entry points to the site off 
Toodyay Road (or any other local road). 

5.7.27 External storage areas 
All external storage of goods and 
materials, which in the opinion 
of the Shire may have an adverse visual 
impact, shall be effectively screened from 
view from any street, public place and 
any adjacent residence. 

Temporary plant and equipment stored 
on site will consist of a 25m long by 5m 
wide crusher and associated generator, 
along with some earth moving 
machinery.  The processing area and 
temporary plant area will be located at a 
topographical depression to help visually 
conceal this area from public view.  

5.7.30 Light overspill 
Floodlights, spotlights and all other forms 
of lighting shall be constructed, oriented 
and controlled so as not to: 
(a) adversely impact on the amenity of 
any adjacent residents; or 
(b) cause a traffic hazard in the adjacent 
road network. 

 
There will be no requirement for 
floodlights or spotlights for the extractive 
industry development, as the hours of 
operation will be during the day from 7am 
– 5pm.  

 

5.11 Development requirements for the 
General Agriculture zone: 
 
5.11.1 Local Natural Areas 
5.11.1.1 Local Natural Areas are 
delineated in the Local Planning Strategy 
and are identified for either: 
(a) Conservation; 
(b) Protection; or 
(c) Retention 
5.11.1.2 Where a lot is partly within one 
or more Local Natural Areas identified in 
the Local Planning Strategy, any 
development on that lot, including a 
Single House and associated structures 
(including outbuilding(s)), shall be: 

 

 

No clearing of vegetation is proposed in 
Local Natural Areas (LNA) identified for 
protection on site.  Some small pockets 
of vegetation will be removed that are 
identified for retention in the lowest 
Priority 3 level.  The Local Planning 
Strategy - Background Document  
stipulates: 

“The Retention category incorporates 
Local Natural Areas with a relatively 
lower conservation value, largely 
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(a) located in that portion of the lot 
outside the Local Natural Area(s); and 
(b) set back sufficiently from the Local 
Natural Area so as to avoid any need to 
remove or modify vegetation within the 
Local Natural Area in order to comply 
with the requirements of the Planning for 
Bush Fire Protection Guidelines (2010) 
or any successor document in force 
within the Shire at the time. 
 

because of their fragmented nature or 
the small existing or proposed sizes of 
lots on which they are located. However, 
this Strategy still recommends a strong 
presumption against clearing of 
Retention category Local Natural Areas 
except where unavoidable.” 
 
The areas of excavation are mostly 
devoid of vegetation.  The small pockets 
of LNA identified for retention that require 
removal will be marginal and unlikely to 
create significant detriment to the 
ecological values of the site.  A clearing 
assessment has been approved by the 
environmental regulatory agency DWER, 
which supports this conclusion. 
Extensive rehabilitation is also planned.  

5.11.2 Dams 
5.11.2.1 In determining an application for 
planning approval for a dam, the Shire 
shall have regard for the following 
principles: 
(a) there is a very strong presumption 
against the construction of dams within a 
watercourse; 
(f) dam design and structure is to provide 
for safe disposal of overflow (water in 
excess of 
dam capacity); and 
5.11.2.3 An applicant for planning 
approval for a dam may be required to 
provide expert advice from a 
structural engineer and/or hydrogeologist 
that the proposed dam is consistent with 
the principles in 
clause 5.11.2.1 above. 
5.11.2.4 An application for a dam may be 
referred to the Department of Water for 
comment. In determining an application 
for a dam, the Shire shall have regard to 
any advice or recommendations received 
from the Department of Water. 

There is an existing soak / dam within the 
south western corner of the site, which is 
situated at a depression point where 
water ponds on the surface.   

This wet area is completely separate 
from Red Swamp Brook and it does not 
form any type of creek or river system, 
nor is it sourced from ground water.  

A hydrogeological report was undertaken 
for the use of this soak/dam as a water 
source for onsite activities including dust 
suppression.  The report identified that 
the soak/dam should be capable of 
supplying sufficient water for onsite 
activities, based on its estimated annual 
recharge from rainfall of 45,000kL per 
annum. An estimated 26,910kL of water 
will be required annually for dust 
suppression and other onsite activities.  

DWER were consulted on the proposed 
use of this soak/dam, and confirmed that 
the proponent “does not require a licence 
(to regulate consumption) as water is 
being taken from an existing dam/soak 
which is not creek or bore fed”.    

5.11.7 Development setbacks 
All development, including outbuildings, 
shall be set back a minimum of 20 m 
from all lot boundaries 

Given the nature of an extractive industry 
use, the 20m development setbacks to 
all lot boundaries will be a condition of 
approval to minimise any potential off site 
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impacts. 

 
6.5 Bushfire Hazard 
6.5.6 An application for development 
approval must be accompanied by: 
 

(a) a bushfire attack level assessment 
carried out in  accordance with the 
methodology contained in the 
Planning for Bush Fire Protection 
Guidelines (2010); and 

(b) a statement or report that 
demonstrates that all relevant 
bushfire protection acceptable 
solutions, or alternatively all 
relevant performance criteria, 
contained in the Planning for 
Bushfire Protection Guidelines 
(2010) have been considered and 
complied with, and effectively 
address the level of bush fire 
hazard applying to the land. 

 

 

The extractive industry use is not classed 
as a ‘vulnerable’ or ‘high risk’ land use in 
accordance with the Guidelines for 
Planning in Bushfire Prone Areas, and 
therefore the application did not require 
referral to DFES. The site is 
predominantly cleared of vegetation and 
therefore many areas across the site fall 
within a “low” bush fire risk.  No blasting 
is proposed for the extraction works. No 
additional buildings are to be 
constructed. The existing dwelling on site 
will be used as an office, lunchroom and 
provide ablution facilities for workers.  
Therefore no Bushfire Attack Level 
Assessment (BAL) is required for the 
proposal. Firebreaks will continue to be 
managed in accordance with the Shire’s 
Firebreak and Fuel Load Notice.  The 
presence of onsite operators will 
increase visual supervision of the site 
and its surroundings in the event of a fire.  
Water trucks used for the suppression of 
dust will also be readily available to water 
down areas if required in an emergency.  
The development is therefore not 
considered to increase the risk of bush 
fire.  

 
Planning and Development Regulations (Local Planning Schemes) (2015) deemed 
provisions 
Part 9 Clause 67 - Matters to be considered by local government: 

(c) any approved State planning 
policy 

The proposal is consistent with: 

 SPP 2 - Environment and Natural 
Resources Policy, and  

 SPP 2.4 – Basic Raw Materials 

(m) the compatibility of the development 
with its setting including the relationship 
of the development to development on 
adjoining land or any other land in the 
locality including, but not limited to, the 
likely effect of height, bulk, scale, 
orientation and appearance of 
development; 

The compatibility of the site for extractive 
industry purposes has been established 
given the planning approvals already 
issued.  

Refer to comments above under:  

 4.2.4 General Agriculture 
In terms of the visual amenity impacts of 
the development, refer to comments 
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under: 

 5.7.11 Preservation of Amenity 

 5.7.27 External storage areas 

 5.11.7 Development setbacks 

(n) the amenity of the locality including 
the following: 

(i) environmental impacts of the 
development 

 

(ii) the character of the locality 

 

(iii) social impacts of the development  

 

(i) Refer to comments above under: 

 SUSTAINABILITY 
IMPLICATIONS: Environmental 
Impacts 
 

(ii) Refer to comments above under:  

 4.2.4 General Agriculture 
 

(iii) Refer to comments above under:  

SUSTAINABILITY IMPLICATIONS: 
Social Impacts 

(o) the likely effect of the development on 
the natural environment or water 
resources and nay means that area 
proposed to protect or to mitigate 
impacts on the natural environment or 
water resource; 

Refer to comments above under: 

 SUSTAINABILITY 
IMPLICATIONS: Environmental 
Impacts 

 5.7.5 Watercourse protection 

 5.7.6 Stormwater drainage 

 5.7.12 Vegetation protection 

 5.7.14 Rehabilitation of land 

(p) whether adequate provision has been 
made for the landscaping of the land to 
which the application relates and whether 
any trees or other vegetation on the land 
should be preserved; 

Refer to comments above under: 

 5.7.8 Landscaping requirements 

 5.7.12 Vegetation protection 

 5.7.14 Rehabilitation of land 

(q) the suitability of the land for the 
development taking into account the 
possible risk of flooding, tidal inundation, 
subsidence, landslip, bush fire, soil 
erosion, land degradation or any other 
risk; 

The site does not fall within a flood prone 
area. 

Given the existing soil types and 
landform of the property, the site is not 
classified as high quality ‘priority’ 
agricultural land. 

With regards to potential land 
degradation, soil erosion and bush fire 
risk, refer to comments above under: 

 5.7.6 Stormwater drainage 

 5.7.12 Vegetation protection 

 5.7.14 Rehabilitation of land 

 6.5 Bush Fire Hazard 
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(r) the suitability of the land for the 
development taking into account the 
possible risk to human health or safety; 

Refer to comments above under: 

 SUSTAINABILITY 
IMPLICATIONS: Social Impacts 

(s) the adequacy of 

(i) the proposed means of access to and 
egress from the site; and 

(ii) arrangements for the loading, 
unloading, manoeuvring and parking of 
vehicles; 

(i) Refer to comments below under:  

 Road safety / traffic management 
 
(ii) The loading of trucks with gravel 
product will occur within the processing 
and stockpiling area located at a 
topographical depression point midway 
between the two Extraction Areas.  
Existing internal access tracks provide 
direct access for trucks to this processing 
area. The area is sufficient for the 
manoeuvring and parking of heavy 
vehicles.  

(t) the amount of traffic likely to be 
generated by the development, 
particularly in relation to the capacity of 
the road system in the locality and the 
probably effect on traffic flow and safety; 

Refer to comments below under: 

 Road safety / traffic management 

(x) the impact of the development on the 
community as a whole notwithstanding 
the impact of the development on 
particular individuals 

As previously discussed, the impact the 
development will have on the residents 
located within the immediate area 
concern visual amenity, potential off-site 
impacts such as noise and dust from the 
proposed works, and stormwater 
management to control erosion and 
sediments entering the Red Swamp 
Brook, which is a non-potable water 
source to residences downstream of the 
site.  Comprehensive plans for the 
control of dust, noise and stormwater 
have been prepared to manage these 
impacts.  Visual amenity impacts have 
been discussed below under “Visual 
Amenity”. 

The impact the development will have on 
the general local community include a 
concern with the increase in heavy 
vehicle movements to and from the site 
and the traffic safety implications this 
may have along Toodyay Road.  These 
issues are discussed under the “Traffic 
Impact Assessment” section of this report 
detailed below. 

The impact the development will have on 
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the broader community of the Perth 
metropolitan area will be one of benefit, 
as it will provide a vital basic raw material 
resource close to sources of demand, 
which will assist with sustainable 
economic growth of the State.  

 

Environmental Assessment: 

There are some mapped Local Natural Areas (LNA) of vegetation identified for protection 
located within the north eastern portion of the site, surrounding the Red Swamp Brook 
area.  The location of the gravel pits will be located a substantial distance away from these 
areas of protected LNA.   

The Department of Biodiversity, Conservation and Attractions (DBCA) has confirmed that 
the subject site contains no records of declared rare flora or endangered fauna, and no 
threatened species have been found within proximity to the development that may be 
considered at risk from industrial disturbances.  The project area was also found to provide 
insufficient habitat for ground dwelling animals, given the predominant absence of native 
mid-storey and groundcover vegetation. 

A ‘Black Cockatoo Habitat Assessment’ was undertaken in 2010 by a qualified zoologist, 
as a prerequisite for the original planning application. The report concluded that there was 
no evidence of previous roosting sites identified on site and “overall the potential impact of 
the proposal on black cockatoos can be considered to be extremely low given the area of 
potential habitat to be cleared is small, and there are only two potentially inhabitable trees. 
Existing black cockatoo populations using the general area will not be significantly affected 
by the loss of this small area of habitat”.  

An analysis investigating the presence of Acid Sulfate soils (ASS) on site was also 
undertaken as part of the original application.  Soil mapping identified the low-lying area in 
the central north part of the site which covers part of the Red Swamp Brook area and the 
surrounding wetlands as highly probable for ASS.  No excavation is proposed within the 
Red Swamp Brook or surrounding wetland area and therefore the probability of 
encountering ASS is extremely low.  Soil mapping of all other areas of the site (including 
the areas of excavation) are identified as extremely low probability of potential ASS.  

Separation Distances 

The Environmental Protection Authority’s (EPA) ‘Separation Distances between Industrial 
and Sensitive Land Uses’ guides the establishment of formal buffers to protect community 
health, safety and amenity.  

For an extractive industry involving the excavation of hard rock with no blasting conducted, 
the buffer distances are assessed on a ‘case by case’ basis.  

Recommended separation distances for sand and limestone type of extraction are 
between 300m–500m, while distances for the most intense rock mining which require 
blasting for all extraction activity require 1000m. The gravel extraction use is considered 
similar to limestone extraction, as it uses similar type of plant and equipment.  
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Possible impacts to surrounding sensitive land uses are dust and noise, which are 
discussed further below under “Dust Management” and “Noise Management”.  

The closest residential properties (known as sensitive land uses) are: 

 An uninhabited house on the adjoining property to the west at No. 445 Squarcini 
Close, located approximately 200m away from Extraction Area 2;  

 A house on the adjoining property to the south east at Lot 1 Toodyay Road, located 
750m away from Extraction Area 1; and 

 A housing development located north of Toodyay Road, consisting of rural land 
holdings located a minimum 1.5km away from Extraction Area 1 and a minimum 
750m away from Extraction Area 2.   

Figure 3: Separation distances -  300m and 500m from Extraction Areas 

 

Assessment of the noise level impacts of the extraction and processing of gravel indicated 
that separation distances to surrounding sensitive land uses were sufficient to comply with 
the Environmental Protection (Noise) Regulations 1997.  Only one identified risk to a 
nearby sensitive land use was identified, being the uninhabited house to the west at No. 
445 Squarcini Close.  An acoustic noise barrier (or bund) will be required along a portion of 
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the western boundary to ensure excavation at Extraction Area 2 will comply with the 
Environmental Protection (Noise) Regulations 1997.   

Continuous dust monitoring devices will be set up along the eastern boundary adjacent to 
Extraction Area 1 and the western boundary adjacent to Extraction Area 2. 

The existing separation distances are considered acceptable based on the assessment of 
the possible impacts and mitigating measures that are to be applied by the proponent. 

Visual amenity: 

Visual amenity and landscape values have been assessed under the current development 
approval as not being of adverse impact. The same land use and areas of activity are 
proposed in this application.  

Visual impact to surrounding residences 

Excavation and rehabilitation will occur incrementally over a maximum area of 2-3 
hectares at a time to minimise the overall visual impact of the development on surrounding 
rural properties.   

The processing area for the storage of temporary plant and equipment and for the 
stockpiling of gravel product will be located within a topographical depression between the 
two excavation pits to help visually conceal this area from surrounding views.  This area is 
located in a valley approximately 15-25 metres lower than the excavation areas.  
Topographical landforms to the northern section of the site creates a visual barrier for the 
gravel stockpiles, which will be up to a maximum height of 8 metres.  
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Figure 4: Visual amenity – houses to north 

 

Areas of excavation and stockpiling of topsoil will be marginally visible to some dwellings 
situated to the north of Toodyay Road.  Topsoil and overburden stockpiling will be located 
adjacent to staged works up to a height of 4m.  This material will be used immediately after 
each stage of excavation for rehabilitation of the land. These rural residential properties to 
the north of Toodyay Road are located a minimum 1.5km away from Extraction Area 1 and 
a minimum 750m away from Extraction Area 2.  Therefore views of excavation works and 
topsoil stockpiling are distant and partly obscured due to the undulating topography of the 
site and existing vegetation. The development is therefore not considered to create 
adverse visual impact to these properties. 
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Figure 5: Views from Extraction Area 1 looking north towards houses 

 

 

 
Figure 6: Views from Extraction Area 2 looking north towards houses 

 

The residence on the adjoining property to the south east located 750m away from 
Extraction Area 1 sits within a topographical depression 50m lower than the excavation 
area.  The extractive operations are substantially screened from this resident’s view by a 
large 300m wide, 14 hectare area of vegetation which lies upslope to the residence and in 
front of the excavation area. 
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Figure 7: Residence 750m south east of Extraction Area 1 - screening vegetation 

 

Visual Impact of Acoustic Barrier 
 A 10m high, 20m long acoustic barrier / noise bund is required along the western 
boundary of Extraction Area 2.  The noise barrier is required due to the proximity of an 
uninhabited house located 200m from Extraction Area 2 on the adjoining property at No. 
445 Squarcini Close, Bailup.   
 
If the development is approved, the acoustic barrier will be required to be set back a 
minimum 20m away from the western boundary and will be visible to potential future 
occupiers of this dwelling.  The bund will only be required during the course of excavation 
works in Extraction Area 2.  Once excavation is completed within Area 2, the bund will be 
removed and the area will be revegetated consistent with the rest of the site.    

 
Figure 8: Location of uninhabited residence 

 



  

13.10.2020 COUNCIL MEETING AGENDA 

254 

The acoustic barrier is proposed to be constructed as an earthen bund, with grass seeding 
implemented across the surface to stabilise the bund and to provide a permanent dust 
suppression method.  This will give the bund the appearance of a grassed hill. Additional 
landscaping along this portion of the western boundary is recommended but must not 
intercede with the location of the firebreak on the boundary.  The bund will function both as 
an acoustic barrier and a visual screen to excavation works within Extraction area 2. 

 
Figure 9: Location of noise bund required for Extraction Area 2 

 
Visual impact from Toodyay Road 

Views of the extractive operations to motorists travelling along Toodyay Road are not 
discernible due to the undulating landscape and presence of existing vegetation on site 
and along the road verge.  

Site intersection upgrades are proposed that will incorporate a channelised right turn 
treatment into the site and an acceleration lane for vehicles exiting the site in a south west 
direction. Some vegetation along the road verge, predominantly to the western side of the 
site access will require removal to ensure vehicle sightlines meet Main Roads’ 
requirements. This will require a portion of the front boundary of the site to be ceded as 
road reserve to Main Roads to ensure these sight lines are maintained in perpetuity.  

Figure 10: Acceleration lane, auxiliary right turn & indicative portion of site to be ceded as road reserve 
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Clause 5.7.11 ‘Preservation of amenity’ of LPS 4 states: 
“In order to avoid adverse impact on the visual amenity of an area, the Shire may 
impose conditions on any planning approval requiring: 
(a) the screening of the development by vegetation, with requirements relating to 
     planting and/or maintenance of such vegetation …” 

  
To ensure visual amenity and screening of operations are maintained, it is recommended 
the applicant provide a vegetative screen within the boundaries of the site. 

Quantity of plants for the vegetative screen should consist of 2 trees/plants for every 1 
tree/plant removed for sightlines. Ideally this landscaping should occupy an area twice the 
depth of the area of vegetation removed from the verge (i.e. 15m depth of vegetation 
removed from road verge = 30m depth of vegetation screen). To ensure this vegetation 
screen does not impinge vehicle sightlines, the screen should be located south of the 
acceleration lane for vehicles turning left in a south westerly direction (as highlighted in 
yellow below). 

 
Figure 11: Recommended location of vegetative screen 

 
 
The pocket of vegetation located to the north of the acceleration lane will need to be 
managed in accordance with Main Roads requirements (blue hashed area). Although this 
land area will fall within the site boundaries, the site access begins to converge with 
Toodyay Road within this locality, and therefore may affect vehicle sightlines.  
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Dust management: 

A comprehensive dust management plan has been prepared for and approved by DWER. 
Dust management requirements have been conditioned within the DWER works Approval 
and Licence, which the proponent must comply with.  

The primary method for dust suppression is the application of water over exposed 
surfaces. All internal tracks shall be watered down via water carts and the access track to 
the site will be bituminised for a length of 100m before it connects to Toodyay Road to 
reduce dust emissions from trucks.   All gravel product will be made wet after being loaded 
on trucks and covered with tarpaulins prior to haulage.   

The processing plant area will be located at a depression point on site, and close to 
extraction areas to limit the time the gravel is carried across site and exposed to wind.   

Additional dust management measures that will be implemented to provide more 
permanent stabilisation of surfaces will include hydro mulching and seeding for large areas 
that are not trafficked or disturbed, and the use of water additives which coagulate the 
surface of the soil, providing a bonding agent for a temporary period.   

On-going monitoring of gravel tracks, access to Toodyay Road, stockpiles and activity 
areas for dust lift off will be undertaken, along with daily visual monitoring of weather 
conditions.  An onsite weather station is to be setup to measure wind speed and direction 
to assist with dust management. Continuous dust monitoring devices will be set up along 
the eastern boundary adjacent to Extraction Area 1 and the western boundary adjacent to 
Extraction Area 2, providing automatic feedback to the manager / site supervisor.  When 
dust controls are ineffective, works will be temporarily suspended, with the application of 
water to critical areas causing dust lift-off. 

Noise management: 

Noise pollution from the development will be generated from the operation of extractive 
industry equipment, which will include the processing plant (used for crushing and 
screening the gravel) and mobile equipment such as a bulldozer, front end loader, quarry 
trucks, haul trucks and a water cart.  No blasting is proposed. 

The hours of operation will be during daytime hours from 7:00am – 5:00pm Mondays to 
Saturdays, consistent with the existing approval. 

An acoustic assessment has been undertaken by Herring Storer Acoustics to assess both 
the individual and the cumulative noise level impacts of the extraction of gravel and the 
processing of gravel on site to the nearest surrounding noise sensitive premises.    

The acoustic report identified that the development would comply with the Environmental 
Protection (Noise) Regulations 1997 for the proposed daytime operating hours, subject to 
the construction of a noise barrier / bund along a portion of the western boundary adjacent 
to Extraction Area 2.  The material proposed to be used for the bund will be sourced from 
the overburden from Extraction Area 1 and any excess material from the development of 
the road and infrastructure for the site.  The bund is to be constructed within a period not 
exceeding 6 weeks, and must be completed prior to operations commencing in Extraction 
Area 2.   
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Noise abatement requirements have been conditioned within DWER works Approval and 
Licence. Noise emissions from the extractive industry must comply with the Environmental 
Protection (Noise) Regulations 1997 at all times. 

Stormwater management 

A stormwater management plan has been prepared for and approved by DWER. 
Stormwater management requirements are conditioned within DWER works Approval and 
Licence, which the proponent must comply with.  

Cut off drains are to be constructed in strategic locations at the perimeter of Extraction 
Areas 1 and2 to intercept contaminated stormwater which may flow off the works area.  
The cut off drains are to be shaped from the soil to form a bund parallel to the land 
contours and will direct the flow of stormwater away from the Red Swamp Brook area.  
Sediment filtration devices and localised catchment dams are proposed to assist with the 
management of overland water flows. 

Ongoing water quality testing of the Red Swamp Brook will also be conducted to identify 
any potential contamination of the watercourse.  A Contamination Action Plan will be 
implemented in the event that unacceptable changes are identified through comparative 
analysis of water tests. All water quality testing must be reported back to DWER on a 
periodic basis during extractive operations.  

Road safety / traffic management: 

A Traffic Impact Assessment (TIA) (version H dated 21 May 2020) has been prepared by 
Shawmac civil and traffic engineers to assess the traffic impacts of the proposal on the 
existing road network.  

The TIA identified that the additional traffic generated by the proposal will not increase the 
likelihood of crashes to unacceptable levels and is unlikely to severely impact the 
operation of school buses travelling along this portion of Toodyay Road.  The TIA also 
indicated that the development will have minimal impact on congestion to local traffic 
within the area.  

Based on the predicted traffic volumes when the site is operating at its maximum capacity, 
upgrades to the site access intersection with Toodyay Road will be required. These 
upgrades include a channelised right hand turn treatment and an acceleration lane to allow 
trucks to accelerate to 70% of operating speed before merging into existing traffic for left 
turns exiting the site.  

To provide sufficient sight distances at the site access / Toodyay Road intersection, 
various upgrades to the intersection will be required and/or selected clearing of verge 
vegetation undertaken.  A portion of the front boundary of the site will be required to be 
ceded to Main Roads as road reserve to ensure sufficient sightlines are provided and 
maintained to Main Roads requirements in perpetuity. Various traffic safety signs will be 
required to be installed east and west of the intersection to warn motorists of the 
approaching site entrance and potential trucks (i.e. road trains) entering /exiting Toodyay 
Road 

Main Roads have reviewed the TIA and support the proposal based on the above 
intersection upgrades and amendments to the verge being implemented. 
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Heritage 

There are no heritage listings on either the State Heritage Register or the Shire’s Municipal 
Heritage Inventory. 

A search of the Register of Aboriginal Sites revealed that there is one site under the 
Aboriginal Heritage Act 1972, Site ID 3536 (Swan River). This area of land refers to the 
Red Swamp Brook, and includes an approximate 20m wide strip of land around the 
watercourse.  

No works are proposed within or over the Red Swamp Brook. No extractive operations will 
be carried out within 600m of the Red Swamp Brook watercourse. 

The proponent is responsible for ensuring compliance with the Aboriginal Heritage Act, 
1972 during the course of ground disturbance activities. 

Impact on local tourism: 

The development is not considered to have significant impact on local tourism to the area.  
The site is not located adjacent to or within the vicinity of tourism sites, parkland or 
reserves, or other public amenities. Operating hours will be predominantly during the 
working week, with no work proposed on Sundays or public holidays. Truck movements on 
Saturdays will also be limited, with most haulage carried out during the week. 

The site will be managed for dust and noise emissions throughout operations to ensure 
there are no off site impacts.  Due to the undulating topography of the site, the surrounding 
vegetation, and the distance of the works area to Toodyay Road, the development will not 
be distinctly visible to travelling motorists within the area.  

Subsequent to various intersection works and road upgrades, the Traffic Impact 
Assessment illustrates that Toodyay Road has the capacity to accommodate the additional 
heavy vehicle movements to and from the site, and the implications to local traffic will not 
be adverse in terms of congestion or safety.   

CONCLUSION: 

 The site has an existing approval to operate as an extractive industry for the annual 
gravel extraction of gravel up to 47,000 tonnes; 

 The proposal seeks to increase annual extraction up to 950,000 tonnes to allow 
flexibility to meet growing market demand; 

 The location, depth and total area of excavation will remain unaltered from the 
existing approval; 

 The type of extractive operations and operating times will remain unaltered from the 
existing approval;  
 

 The staged areas of excavation, rehabilitation and revegetation of the gravel pits 
will remain unaltered from the existing approval; and 

 The increase in annual extraction will likely involve: 

- Increase in daily crushing volumes of gravel; 
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- Increase in daily truck movements; 

- Increase in daily water use; and 

- Potential increase in gravel stockpiling 

The above intensification of operations and the likely impacts have been assessed at local 
and state government levels, which include Main Roads and the environmental regulatory 
agency DWER. 

Planning approval has been issued by the Western Australian Planning Commission 
(WAPC), which incorporates Main Roads conditions of approval. 

A works approval and licence has been issued by the Department of Water and 
Environment Regulation (DWER), which regulates industrial emissions and discharges to 
air, land and water.  

The proponent has demonstrated through the employment of appropriate measures, the 
development will achieve compliance with the Environmental Protection Act 1986, and 
Environmental Protection (Noise) Regulations 1997. Any potential environmental impacts 
will be minimised and controlled to sustain environmental and community amenity.   

Intersection and road upgrades will ensure compliance with Main Roads safety 
requirements to accommodate additional truck movements, and improve vehicle sightlines.  

The proposal is consistent with the Shire’s LPS4 and relevant state planning policies, to 
provide for the extraction of a vital basic raw material within a general agriculture land 
holding, to limit off site impacts and allow for the provision of gravel resource near the 
Perth metropolitan area close to sources of demand.   

As State environmental and planning approvals have already been granted, there appear 
limited grounds for Council to reasonably refuse the proposal under LPS4. Approval with 
conditions is therefore recommended accordingly.  

VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council grants planning approval for the proposed gravel extractive industry at 3650 
(Lot 556) Toodyay Road, Bailup, subject to the following conditions: 
 

1. The development shall comply with the approved plans (including any amendments 
marked in red) unless approval is granted by the Director of Statutory Services for 
any minor variation made necessary by detailed design;  (P) 
 

2. The extraction of gravel shall not exceed 950,000 tonnes per annum; 
 

3. The hours of operation shall be limited to 7:00am to 5:00pm Mondays to Saturdays. 
No work shall be carried out on Sundays or Public Holidays;  
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4. Stormwater shall be diverted away from the Red Swamp Brook and Toodyay Road 

reserve at all times; 
 

5. Excavation at Extraction Area 1 shall be carried out in accordance with the ‘Staging 
Plan (Area 1)’ dated 17 August 2016, and shall not exceed three (3) hectares in 
area at any time; 
 

6. Rehabilitation and revegetation of the site shall be in accordance with ‘Annexure 2 – 
Master Management Plan; Section 4 - Rehabilitation & Revegetation Management 
Plan’ dated 10 September 2010. Rehabilitation and revegetation of each stage of 
excavation shall occur within 60 days upon cessation of that stage, and completed 
prior to the commencement of excavation of subsequent areas;  
 

7. Prior to the commencement of operations at Extraction Area 2, a detailed staging 
plan for Extraction Area 2 shall be submitted and approved to the satisfaction of the 
Shire of Mundaring; 
 

8. Prior to the commencement of operations at Extraction Area 2, detailed plans for 
the acoustic barrier / noise bund along the western boundary of Extraction Area 2 
shall be submitted to and approved by the Shire of Mundaring, on advice from the 
Department of Water and Environment Regulation (DWER).  The plans shall detail 
the method of construction, proposed dimensions, gradients, setbacks, dust 
suppression methods and landscaping of the acoustic barrier;   

 

9. No development shall occur within 20 metres of any lot boundaries, with the 
exception of vehicular access to the site, and works associated with rehabilitation 
and revegetation; 

 
10. No blasting shall be conducted without prior approval of the Shire of Mundaring; 

 
11. A Dieback Management Plan shall be submitted to the satisfaction of the Shire of 

Mundaring, within three (3) months of the date of this approval.  The plan shall 
identify appropriate management practices for preventing the spread of 
Phytophthora dieback, ensuring all machinery, particularly earth moving equipment 
is clean (i.e. free of soil and vegetative materials) on entry and exit of the site; 
 

12. The proposed access is not to be gated within 100m of Toodyay Road Reserve; 
 

13. Sight lines must be maintained at all times to ensure driver safety and may require 
further earth works and vegetation removal; 
 

14. A landscaping plan for a vegetative screen within the site and adjacent to the 
Toodyay Road site intersection upgrades, shall be submitted to the satisfaction of 
the Shire of Mundaring within three (3) months of the date of this approval.  The 
landscaping plan shall detail planting to the south of the proposed acceleration lane, 
at a minimum depth of 30 metres, to a ratio of 1:2 (removed : replaced). The 
vegetative screen shall thereafter be established and maintained in accordance with 
the approved landscaping plan within 12 months of the date of this approval;  
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15. A landscaping plan for the revegetation of Red Swamp Brook, shall be submitted to 

the satisfaction of the Shire of Mundaring within three (3) months of the date of this 
approval. The landscaping plan shall detail all native vegetation to be retained; 
weed management to be undertaken; and additional planting of riparian vegetation 
(including numbers and species). The approved landscaping plan shall be 
implemented within 12 months of the date of this approval;  
 

16. No works associated with the alteration to the size of any other watercourses 
(including dams or soaks) are permitted without the prior approval of the Shire of 
Mundaring; 
 

17. The stockpiling of gravel product shall be limited to a maximum height of eight (8) 
metres; 
 

18. The stockpiling of topsoil and overburden shall be limited to a maximum height of 
four (4) metres; 
 

19. The applicant shall apply for an Extractive Industry Licence in accordance with the 
requirements of the Shire’s Extractive Industry Local Law, within eight (8) months of 
the date of this approval; or when the annual extraction of gravel is expected to 
exceed 47,000 tonnes, whichever occurs first. The Extractive Industry Licence shall 
be in accordance with the conditions and plans of this approval, for the annual 
extraction of gravel up to 950,000 tonnes; and  
 

20. A bond shall be taken by the Shire for site revegetation and remediation works in 
accordance with the requirements of the Extractive Industry Local Law.  

 

ADVICE NOTES: 

1. In relation to Condition No. 1, the approval relates to the following plans:  

 

 Proposed Extractive Industry Operation – Site Plan;  

 Proposed Extractive Industry Operation – Revegetation Plan;  

 Bailup Proposed Extractive Industry – Revegetation Diagram 1&2; 

 Concept Design Drawing (Main Roads intersection design); 

 Extractive Industry Operation Staging Plan (Extraction Area 1); and 

 Areas of Responsibility (Land Managed by Main Roads / Land Privately 

Managed)  

            The approval also relates to the following document: 

“Extractive Industry Application report” (20 October 2009); which includes the 
Master Management Plan (10 September 2010), Construction Noise Management 
Plan (November 2016), Dust Management Plan (August 2016), Staging Plan - 
Extractive Area 1 (17 August 2016), and Stormwater Management Plan (10 August 
2016); 
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2. All landscaping and revegetation of the site shall be undertaken using local endemic 
plant species only; 

3. In relation to Condition No. 8, the acoustic barrier shall ensure that noise at the 
nearest sensitive receptors to Extraction Area 2 does not exceed the noise 
assigned levels as per the Environmental Protection (Noise) Regulations 1997. No 
excavation shall occur within Extraction Area 2 until the approved acoustic barrier 
has been constructed. Construction of the noise bund shall be completed within a 6 
week timeframe consistent with the requirements of the DWER Licence. If 
constructed of earth, material for the noise bund shall not be sourced from topsoil or 
excavated material from Extraction Area 2;   

4. The Shire notes WAPC’s approval under the MRS requires the following to occur:  

6. Prior to the commencement of the development, the 

applicant/landowner shall design and construct at its own cost the 

Toodyay Road and access point modifications generally in accordance 

with the concept drawings (see attached) and Main Roads 

requirements to the satisfaction of the Western Australian Planning 

Commission. 

 
7. Prior to the commencement of the development the applicant is 
to provide an updated Land Protection Plan identifying the 
additional area of land required to undertake the works in 
accordance with Main Roads requirements to the satisfaction of the 
Western Australian Planning Commission. 
 

8. Prior to the commencement of development, the land required for 
the widening of Toodyay Road as shown on the plan as per 
condition 7, must be set aside as a separate lot and is to be ceded 
to Main Roads free of cost to the satisfaction of the Western 
Australian Planning Commission. 
 

9. Prior to the commencement of the development the access road 
shall be sealed between edge of the Toodyay Road sealed surface 
and 100m into the property in accordance with local government 
and Main Roads requirements to the satisfaction of the Western 
Australian Planning Commission. 

10. Prior to the commencement of development, the applicant is to 

enter into an agreement with Main Roads that addresses the 

areas of responsibility in terms of maintenance in accordance 

with Main Roads requirements to the satisfaction of the 

Western Australian Planning Commission. 

 

5. The development may require significant earthworks within the road reserve due to 
the topography, including the clearing of native vegetation. This will require further 
third party environmental approvals to ensure such clearing can occur; 
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6. The applicant is required to submit an application form to undertake works within 
the road reserve prior to undertaking any works within the road reserve. Application 
forms and supporting information about the procedure can be found on the Main 
Roads website ‘Technical & Commercial- Working on Roads’; 

 

7. Further Restricted Access Vehicle (RAV) access approvals may be required from 
Main Roads Heavy Vehicle Services; and 

 
8. Stormwater management is to be in accordance with the Stormwater Management 

Manual of Western Australia (DoW, 2004-2007). 
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10.4 Dogs - New Exercise Area 

 
 

File Code LE.MIS 3 

Author Adrian Dyson, Manager Community Safety and Emergency 
Management  

Senior Employee Mark Luzi, Director Statutory Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Submissions (confidential)    

 
  

 

SUMMARY 

In accordance with the Dog Act 1976 (the Act) Council is required to specify selected 
public places to be Dog Exercise Areas (DEA’s) by firstly giving local public notice of its 
intention to specify such areas. 

A proposed new DEA (in addition to the 44 DEA’s declared in 2017) was the subject of 
local public notice. Comments were invited to be submitted to Shire of Mundaring by 26 
August 2020. Eleven (11) submissions were received in that regard. 

This report recommends that Council specify Part Reserve 43904 (Lot 301) Helena Valley 
Road as a dog exercise area.  

 

BACKGROUND 

Council at its meeting of 14 July 2020 (C20.07.20) resolved the following: 

“That Council gives 28 days public notice of its intention to specify Part Reserve 43904 
(Lot 301 Helena Valley Road) as a dog exercise area. 

STATUTORY / LEGAL IMPLICATIONS 

The key sub sections of the Dog Act 1976, s 31. Control of dogs in public places are 
summarised as follows: 

 s. 31 (2B) States that a local government may specify public places (under its care, 
control or management) to be DEA’s 

 

 s. 31 (5) States that a local government must specify DEA’s that are in its opinion 
sufficient in number and suitable for exercising dogs in the district; and 

 

 s. 31 (3C) In giving notice of its intention to specify a public place as a DEA a local 
government must at least 28 days before so specifying such a place as a DEA give 
public notice as defined in the Local Government Act 1995, s. 1.7 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 
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STRATEGIC IMPLICATIONS 

Mundaring Strategic Community Plan 2020 - 2030 

Priority 4 - Governance 

Objective 4.3 – A well engaged and informed community and a high standard of customer 
service 

Strategy 4.3.2 – The community is engaged in planning for the future and other matters 
that affect them 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Risk: Reputational Risk:  If Council resolves to not specify the land concerned 
as a dog exercise area 

Likelihood Consequence Rating 

Possible Minor Low 

Action / Strategy 

To mitigate this risk Council should clearly articulate the reasons it does not 
support specifying the land concerned as a dog exercise area 

EXTERNAL CONSULTATION 

External consultation was conducted via public notice within the Echo newspaper on 25 
July 2020, and on the Shire website, Facebook page and Shire Administration Centre and 
libraries notice boards from 25 July 2020. The public notice called for comments to be 
received by 26 August 2020. 

11 submissions of comment were received with the number of principal themes of the 
comments able to be collated and summarised as follows: 

 7 for/supporting the specification of the land concerned as a DEA 

 1 for/supporting the specification of the land concerned as a DEA and suggesting 
fencing the area concerned may be an option 

 Three against the specification of the land concerned as a DEA, however 
suggesting another area/areas. 

Refer also Confidential Attachment 1. 

COMMENT 

As there was majority support within the public comment submissions for the proposed 
DEA it is considered appropriate for Council to formally specify the land concerned as a 
DEA. 

It is noted that the public comment suggestions as to alternative sites for a new DEA 
nominated land/s that were not in the care/control or management of Shire of Mundaring 
and thus could not be specified as a DEA by Shire of Mundaring. 

In relation to the public comment submission suggesting that the land concerned be 
fenced (if it is to specified as a DEA) it is considered appropriate to monitor the overall 
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performance of the land concerned as a DEA before a decision in that regard. Further it is 
noted in that regard that the use of a DEA requires that the person responsible for a 
dog/dogs being exercised on/within a DEA must at all times have effective control of the 
dog/dogs concerned. 

VOTING REQUIREMENT 

Absolute Majority  
 

RECOMMENDATION 

 
That Council, by absolute majority, in accordance with the Dog Act 1976 s. 31 (3A) 
specifies Part Reserve 43904, Lot 301 Corner Helena Valley Road and Goldsbrough 
Entrance, Helena Valley as a Dog Exercise Area. 
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10.5 Food Organics and Garden Organics (FOGO) Third Kerbside Bin 

 
 

File Code WM.SER 02.1 

Author Shane Purdy, Director Infrastructure Services  

Senior Employee Shane Purdy, Director Infrastructure Services  

Disclosure of Any 
Interest 

Nil 

Attachments Nil 

 
  

 

SUMMARY 

Reducing landfilled food and garden organics is a major waste minimisation priority for 
national, state and many local governments. In response, many local governments 
nationwide are introducing kerbside food organic and garden organic (FOGO) waste 
collection, for subsequent processing in a FOGO specific facility. A FOGO service will 
involve a community wide behavioural change program that will deliver environmental 
benefits. 

In considering the current information on the introduction of a third bin FOGO service, it is 
recommended that Council approve this new service, in principle, and review this position 
again following receipt of further information. 

 

BACKGROUND 

Food and garden organics are a key target for increased resource recovery. Organics 
represent the single largest fraction in a household garbage bin and downstream produce 
detrimental environmental impacts within the landfill environment. A 2019 audit of EMRC 
member councils’ residual waste stream found organics amounted to 55.1% of total bin 
weights. 

The Western Australian Government in its Waste Avoidance and Resource Recovery 
Strategy 2030 has set a target that by 2030 only 15% of waste within the Perth and Peel 
regions will be landfilled. Achieving the 2030 target is largely premised on metropolitan 
and Peel region local governments having in place a Food Organics - Garden Organics 
(FOGO) system by 2025. 

The EMRC in response to the challenge of this target adopted a Food Organics and 
Garden Organics (FOGO) Waste Strategy at its 19 September 2019 meeting where it was 
resolved as follows;  

“THAT COUNCIL ENDORSES THE DRAFT FOOD ORGANICS AND GARDEN 
ORGANICS (FOGO) RECOVERY STRATEGY SUBJECT TO THE LAST DOT 
POINT UNDER ‘PRINCIPLES’ ON PAGE 9 BEING AMENDED TO STATE “THE 
FUNDING OF BINS, CADDIES AND INITIAL EDUCATION / PRODUCT 
MARKETING FOR MEMBER COUNCILS WILL BE FUNDED THROUGH THE 
SECONDARY WASTE RESERVE.” 

This EMRC FOGO Strategy has resulted in the following actions; 

 a costing model for a three bin collection system being prepared for each member 
Local Government 

 payment of funds from the EMRC Secondary Waste Reserve to member Local 
Governments to assist pay for additional bins and setup costs for a three bin system 
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 the commencement of an interim FOGO facility service at Redhill for the Town of 
Bassendean and City of Bayswater 

 engaged additional education staff for the important change management program 

 preparation of a feasibility study for a permanent FOGO facility; and 

 the shortlisting of proponents via expressions of interest process for participation in 
a tender process to deliver a permanent FOGO facility for the EMRC. 

 
The indicative timeline for the implementation of the tender process for a permanent 
FOGO facility is as follows: 
 

PROJECT STAGE  DATE 

Tenders called  December 2020 

Tender period  15 weeks 

Tender review  March – May 2021 

Council approval  June 2021 

Preferred tenderer 
notified  

June 2022 

Contract award  July/August 2021 

Construction period  
15 – 18 months (subject to 
tender) 

Commissioning  Jan 2023 (subject to tender) 

Operations commence  Mar 2023 (subject to tender) 
 

Based on this the Shire of Mundaring could commence FOGO operations in early 2023. It 
is noted the commencement of taking residual waste (ie non organics or non recyclables) 
to the East Rockingham waste to energy facility instead of landfill is due to commence at 
around the same time. From this time there would be no municipal waste going to landfill, 
thus easily achieving the State target well ahead of 2030.  

At its meeting of 17 September 2020, EMRC, in endorsing the feasibility report for a 
permanent FOGO facility, has requested confirmation from the Shire of Mundaring that it 
will participate in the proposed third bin FOGO service to enable EMRC to confirm 
technical requirements for a tender to be called in December 2020. 

STATUTORY / LEGAL IMPLICATIONS 

Shire of Mundaring, as a member Local Government of the EMRC, may participate in 
activities of the EMRC as set out within the EMRC establishment agreement. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Cost modelling on the introduction of a third bin FOGO system, based on a gate fee price 
of $135 per tonne, indicates a likely increase of around $20 per standard residential waste 
charge to cover the ongoing operating costs of all existing waste services and the 
additional third bin FOGO service. The current standard residential waste charge is $405 
(down from $442 in 2019/20 and $495 in 2018/19). 

The gate fee price of $135 per tonne for FOGO was estimated based on information 
determined by EMRC from an expressions of interest tender process which also 
shortlisted companies for the upcoming tender for the permanent FOGO facility. This is 
considered the upper limit price as the tender process may result in a more competitive 
rate being offered. 
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The EMRC paid the Shire of Mundaring $1,455,200 to assist with the capital costs and 
introduction costs involved in purchasing and delivering out a third bin, changeover of bin 
lids for the residual waste bin to a red coloured lid, provision of bin caddies/compostable 
bin liners and educational promotion. This money is to be returned if Council resolves not 
to participate in a three bin FOGO service. 

In addition, the State Government has a Better Bins Plus Program. The amount of funding 
available in this program reduces by $2 each year from $25 per household in 2020/21 to 
$15 in 2025/26. The funding is only available in the year the service is introduced. Should 
the Shire of Mundaring commence a FOGO bin service in 2022/23 then funding of $21 per 
household would be available. Based on 14,300 residential services this would amount to 
approximately $300,000. 

Should the Shire proceed with a third bin FOGO system the combination of both the 
EMRC funds and the Better Bins Plus funds is likely to result in a small surplus of funds 
that could be used to offset increases in annual waste operating costs in the initial years of 
introduction. 

 

STRATEGIC IMPLICATIONS 

Mundaring Strategic Community Plan 2020 - 2030 

Priority 2 - Natural Environment 

Objective 2.3 – Waste management that is efficient and sustainable 

Strategy 2.3.2 – Increase recycling rates and diversion from landfill 
 

SUSTAINABILITY IMPLICATIONS 

The introduction of a third bin FOGO service will have broad environmental benefits and 
strongly aligns with the Strategic Community Plan and community vision for the Shire of 
Mundaring to be “The Place for Sustainable Living.”  

RISK IMPLICATIONS 

Risk: Financial impact – final costs may vary from the modelled costs to 
operate a third bin FOGO service 

Likelihood Consequence Rating 

Possible Moderate Moderate 

Action / Strategy 

Greater confidence in likely cost impacts will be known after the EMRC tender 
process is concluded and details of the Participants Agreement are in a final 
draft form. This is currently timed to occur by the middle of 2021. This will still 
leave adequate time to roll out a third bin FOGO service by early 2023 being 
the current proposed commencement date of the permanent FOGO facility. It 
is therefore possible to hold off a final decision until mid-2021. 

EXTERNAL CONSULTATION 

Nil 
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COMMENT 

The EMRC requires a response as to whether the Shire will introduce a three bin FOGO 
service, which assists them in finalising specification requirements for the proposed 
establishment of a permanent FOGO facility. 

The environmental benefits and achieving the State waste reduction target set for waste to 
landfill will be achieved by undertaking a third bin FOGO service. 

This service is likely to come at a modest increase in overall operating cost. The capital 
costs and introduction costs would be covered from the monies received form the EMRC 
and the State Government Better Bins Program. 

Prior to award of a contract by EMRC to a contractor to establish a permanent FOGO 
facility, the member Local Governments will be asked to sign off on a Participants 
Agreement, which will detail all the matters of participation. This is expected to occur 
around July 2021 based on proposed timelines. 

At that time, the gate fee cost for FOGO will be more certain and the operational 
requirements known. There will also be a likely need to seek legal advice to do due 
diligence on contractual arrangements between the Shire, EMRC and Contractor. 

In consideration of all of the above comments it is suggested approval in principle be given 
for the Shire of Mundaring to introduce a third bin FOGO system consistent with the 
State’s and EMRC’s FOGO strategies and best practice guidelines. Final confirmation can 
then be considered following the EMRC tender process for a permanent FOGO facility and 
receipt of a draft Participants Agreement. 

VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council approves, in principle, the introduction of a third bin FOGO system consistent 
with the State’s and EMRC’s FOGO strategies and best practice guidelines, with  final 
confirmation to be considered following the EMRC tender process for a permanent FOGO 
facility and receipt of a draft Participants’ Agreement. 
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10.6 Application for Rates Exemption as a Charitable Purpose - Community Housing 
Limited 

 
 

File Code Cl 6.101 

Author Stan Kocian, Manager Finance and Governance  

Senior Employee Garry Bird, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments Nil 

 
  

 

SUMMARY 

Community Housing Limited has applied for an exemption of Shire rates for its property in 
Chidlow under Section 6.26 (2) (g) of the Local Government Act 1995. 

This report recommends that Council approves the request for rate exemption for the 
property owned by Department of Housing and leased to Community Housing Limited at 
101 Clifton Street Chidlow as the land is considered to be used for ‘charitable purposes’ 
and thus qualifies for rates exemption under the relevant legislation. 

 

BACKGROUND 

Community Housing Limited (CHL) is a provider of social and affordable housing.   

CHL previously applied for a rates exemption for the above property October 2016. The 
exemption request was refused by Council at that time (C2.10.16): 

“That Council refuses the application for Rate Exemption from Community Housing Ltd on 
the grounds that provision of housing for people with disabilities is not a charitable 
purpose.” 

CHL has provided the following documentation in support of their request for rate 
exemption under section 6.26 (2) (g) of the Local Government Act 1995: 

 Application for Rates Exemption with Statutory Declaration;  

 Copy of ATO Tax – Charity Concession Status; 

 Registration Certificate; 

 Copy of Lease Agreement between Community Housing Ltd and Department of 
Housing; 

 Copy of Constitution; and 

 Copy of the latest audited Annual Report for the period ended 30 June 2019 

 

The CHL application for rate exemption has stated that the property will be used (and has 
been used) for housing people with disabilities referred by the Disability Services 
Commission.  
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STATUTORY / LEGAL IMPLICATIONS 

Section 6.26 (2) (g) of the Local Government Act 1995 which provides – 

“(2) The following land is not rateable land – 

(g) land used for charitable purposes;” 

Whilst the Act stipulates that where an organisation or individual uses land for a charitable 
purpose, the owners of that land can be exempted from paying local government rates, the 
Act does not provide a clear definition of what constitutes a charitable purpose. 

Using case law precedence, each local government has the responsibility to assess and 
decide on applications from organisations seeking an exemption from paying rates.  The 
types of land uses generally considered to be of charitable nature include community 
housing, accommodation for the aged, people with disabilities, disadvantaged persons etc. 

The Charitable Collections Act 1946 and other sources define the term “charitable 
purposes”.  Each definition appears to have as its origin from the Charitable Uses Act 
1601 and the House of Lords case of 1891 which define a charitable purpose to include: 
relief of the aged, impotent and poor, the advancement of education and religion and other 
purposes of benefit to the community.   

Parts a) and g) of the Charitable Collections Act 1946 definition of a “charitable purpose” 
should be considered: 

 “(a) the affording of relief to diseased, sick, infirm, incurable, poor, destitute, 
helpless or unemployed persons, or to the dependants of any such persons; 

 (g) any other benevolent, philanthropic or patriotic purpose.” 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

The general rates for this property in 2020/21 are $1388.67. 

 

STRATEGIC IMPLICATIONS 

Mundaring Strategic Community Plan 2020 - 2030 

Priority 4 - Governance 

Objective 4.4 – High standard of governance and accountability 

Strategy 4.4.8 – Compliance with the Local Government Act 1995 and all relevant 
legislation and regulations 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Risk: There is a reputational and financial risk in that a decision not to grant 
the rates exemption could be appealed by CHL at the State Administration 
Tribunal.   

Likelihood Consequence Rating 

Possible Minor Moderate 
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Action / Strategy 

Council approves the rate exemption as the land use of providing housing to 
people with disabilities is considered a charitable purpose under the generally 
accepted legal definition of a charitable purpose.   

EXTERNAL CONSULTATION 

Nil 

COMMENT 

The essence of a rates exemption under section 6.26 (2) (g) of the Local Government Act 
1995 is that the actual land is being used for a “charitable purpose”.  CHL’s application for 
rate exemption has stated that the property will be, and has been, used exclusively for 
housing accommodation for people with disabilities referred by the Disability Services 
Commission. This aligns with the legal interpretation of “charitable purposes”. 

A rates exemption under section 6.26 (2) (g) does not apply to waste charges and the 
Emergency Service Levy.  

Council has previously approved the following rates exemptions: 

 

Organisation Council decision 
reference number 

Charitable Purpose 

Headwest Brain Injury 
Association 

C7.05.08 Improved quality of life for 
people with an acquired 
brain injury.   

WA Baptist Homes & 
Hospital Trust 

C7.07.08 Provides facilities and 
services for elderly 
persons in need of such 
care. 

Hills Community Support 
Group Inc (Community 
Living Program) 

C11.04.08 Support accommodation 
for people with an 
intellectual disability who 
are all recipients of 
disability pensions. 

The Silver Tree Steiner 
School 

C7.08.11 Education of Children. 

Autism Association of 
Western Australia 

C13.06.13 Housing and support of 
individuals with an Autism 
Spectrum Disorder. 

Swan Emergency 
Accommodation (Inc) 

C4.10.16 Provides supported 
accommodation to families 
and young people who 
would otherwise likely be 
homeless. 

Mundaring Church of 
Christ 

C5.10.16 Property used exclusively 
as a place of residence for 
a fulltime Minister. 
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Martin Copley Will Trust C6.10.16 Provides a safe 
environment for native 
wildlife mainly mammals 

 

VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council: 

1. Approves a rate exemption to Community Housing Limited for the property located 
at 101 Clifton Street Chidlow effective from 1 July 2020, in accordance with section 
6.26 (2) (g) of the Local Government Act 1995, as the provision of housing to 
people with disabilities is considered a charitable purpose land use; and 

2. Notes that the annual general rates charged in 2020/21 are $1388.67 for the above 
property. 
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10.7 Statement of Financial Activity for period ended 31 August 2020 

 
 

File Code FI.RPT 2 

Author Stan Kocian, Manager Finance and Governance  

Senior Employee Garry Bird, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Statement of Financial Activity for period ended 31 August 
2020 ⇩   

 
  

 

SUMMARY 

The monthly Statement of Financial Activity discloses the Shire’s financial position as at 31 
August 2020. 

The actual closing budget position as at 31 August 2020 was a surplus of $37,668,697, 
compared to a budgeted year to date surplus to the end of August of $34,579,506. The 
budgeted year end surplus is $1,545,251 as per the original budget adopted by Council 
(C2.07.20).  

BACKGROUND 

The monthly financial report is presented in accordance with the Local Government Act 
1995 and the Local Government (Financial Management) Regulations 1996. 

A statement of financial activity and any accompanying documents are to be presented to 
the Council at an ordinary meeting of the Council within two months after the end of the 
month to which the statement relates. 

The Statement of Financial Activity Report summarises the Shire’s financial activities. 

STATUTORY / LEGAL IMPLICATIONS 

Regulation 34(1) of the Local Government (Financial Management) Regulations 1996 
requires a local government to prepare each month a statement of financial activity. 

Regulation 34(2) requires the statement of financial activity to report on the sources and 
applications of funds, as set out in the annual budget. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Financial implications are in accordance with the approved reporting material variances 
(C14.07.20) of: 

 (+) or (-) $50,000 or 10%, whichever is the greater for Revenue 

 (+) or (-) $100,000 or 10%, whichever is the greater for Expenses 

within the monthly Statement of Financial Activity during the 2020/21 financial year. 



  

13.10.2020 COUNCIL MEETING AGENDA 

644 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.1 – A fiscally responsible Shire that prioritises spending appropriately 

Strategy 1.1.4 – Practice effective governance and financial risk management 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Risk: Financial performance is not monitored against approved budget 

Likelihood Consequence Rating 

Possible Minor Moderate 

Action / Strategy 

The monthly financial report tracks the Shire’s actual financial performance against its 
budgeted financial performance to ensure that the Council is able to monitor to Shire’s 
financial performance throughout the financial year. 

 
EXTERNAL CONSULTATION 

Nil 

COMMENT 

The reports that accompany this item are as follows: 

 A graphical representation of the year to date comparison to budget for operating 
revenue, operating expenses and capital expenses; 

 Statement of Financial Activity (based on the Rate Setting Statement adopted in the 
annual budget) for the period ending 31 August 2020; 

 An explanation of the material variances in the Statement of Financial Activity 

 The closing budget position for the period ending 31 August 2020 and comparison 
to the year to date budget and same period last year; 

 An explanation of the key terms and definitions used in the Statement of Financial 
Activity; 

 The closing budget position for the period ending 31 August 2020 and comparison 
to the year to date budget and same period last year; 

 A statement of year to date operating expenses by each area of budget 
responsibility and a graphical comparison of year to date operating expense to the 
year to date budget; and 

 Summary of Cash Investments with financial institutions as at 31 August 2020. 

In relation to the material variances, “timing” differences are due to the monthly spread of 
the budget not matching the actual spread of revenue or expenditure.  Timing differences 
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will not result in a forecast adjustment. Where the material variance is flagged as 
“permanent” this indicates that a forecast adjustment to the annual budget is required or 
has been made. 

The Shire’s closing surplus as at 31 August 2020 was $37,668,697 compared to a year to 
date budgeted surplus of $34,579,506. This variation is primarily due to: 

1. The Shire’s forecast opening budget surplus in the adopted budget was $5,453,805 
compared to an actual opening surplus position of $6,406,777 (actual opening 
position was finalised after the budget was adopted); 

2. The Shire’s year to date actual operating expenses being $1,821,742 less than the 
year to date budget (see explanation of variances); 

3. The Shire’s year to date actual operating revenue being $362,384 greater than the 
year to date budget (see explanation of variances); and 

4. Capital expenditure being $56,282 greater than the year to date budget (see 
explanation of variances); and  

Outstanding rates and waste charges as at 31 August 2020 was $23,182,655 compared to 
a figure of $21,419,632 at the same time last year. It should be noted the due date for 
payment of rates was 31 August this year, compared to a due date of 23 August last year.  
On the 8 September 2020 (i.e. 8 days post the due date) there was $21,117,239 
outstanding in rates and waste charges.    

The Shire’s total cash as at 31 August 2020 was $48,607,853 which includes $21,241,606 
in municipal funds ($23,534,317 at the same time last year) and $27,366,246 in cash 
backed reserves and other restricted funds. 

VOTING REQUIREMENT 

Simple Majority  
 
 

RECOMMENDATION 

 
That Council notes: 

1. the closing position of the Shire for the period ending 31 August 2020 is a surplus of 
$37,668,697 compared to the year to date budgeted surplus of $34,579,506; and 

2. the explanation of material variances in the Statement of Financial Activity contained 
in Attachment 1. 
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10.8 List of Payments made during August 2020 

 
 

File Code FI.RPT 1 

Author Stan Kocian, Manager Finance and Governance  

Senior Employee Garry Bird, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Payments Between Meetings August 2020 ⇩   

 
  

 

SUMMARY 

A list of accounts paid from the Municipal Fund and Trust Fund under the Chief Executive 
Officer’s delegated authority for the month of August 2020 is presented to Council for 
noting. 

BACKGROUND 

Council has delegated to the Chief Executive Officer (CEO) the exercise of its power to 
make payments from the Shire’s Municipal and Trust Funds.  In accordance with 
Regulation 13 of the Local Government (Financial Management) Regulations 1996, a list 
of accounts paid is to be presented to Council and be recorded in the minutes of the 
meeting at which the list was presented 

STATUTORY / LEGAL IMPLICATIONS 

Regulation 13 of the Local Government (Financial Management) Regulations 1996 states: 

(1) If the local government has delegated to the CEO the exercise of its power to make 
payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is to 
be prepared each month showing for each account paid since the last such list was 
prepared –  

(a) the payee’s name; 

(b) the amount of the payment; 

(c) the date of the payment; and 

(d) sufficient information to identify the transaction 

(3) A list prepared under sub regulation (1) or (2) is to be –  

(a) presented to council at the next ordinary meeting of the council after the list is 
prepared; and 

(b) recorded in the minutes of that meeting 

POLICY IMPLICATIONS 

AS-04 Purchasing Policy 
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FINANCIAL IMPLICATIONS 

All payments have been made in accordance with the approved budget and reflects the 
effective and timely payment of the Shire’s contractors and other creditors. 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.1 – A fiscally responsible Shire that prioritises spending appropriately 

Strategy 1.1.1 – Prudently consider resource allocation 
 

SUSTAINABILITY IMPLICATIONS 

Expenditure has been incurred in accordance with budget parameters, which have been 
structured on financial viability and sustainability principles 

RISK IMPLICATIONS 

Financial Impact 

Risk: Payments are not monitored against approved budget and delegation 

Likelihood  Consequence  Rating  

Possible Minor Moderate  

Action / Strategy 

The monthly list of payments provides an open and transparent record of 
payments made under the CEO’s approved delegation 

 
EXTERNAL CONSULTATION 

Nil 

COMMENT  

Nil 

VOTING REQUIREMENT 

Simple Majority  

 

RECOMMENDATION 

 
That Council notes the list of payments made during August 2020 (Attachment 1). 
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11.0 ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN 
GIVEN  

12.0 URGENT BUSINESS (LATE REPORTS)  

13.0 CONFIDENTIAL REPORTS 

Nil  

14.0 CLOSING PROCEDURES 

14.1 Date, Time and Place of the Next Meeting 

The next Ordinary Council meeting will be held on Tuesday, 10 November 2020 at 6.30pm 
in the Council Chamber. 

14.2 Closure of the Meeting 
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