
 

 

 

 

 

06 March 2018 
 
 
 
 

NOTICE OF MEETING 

 
Dear Councillor, 

The next Ordinary Meeting of Council will be held in the Council Chamber at 6.30 pm on 
Tuesday, 13 March 2018. 
 
The attached agenda is presented for your consideration. 
 
 
Yours sincerely 
 

  
 
Jonathan Throssell 
CHIEF EXECUTIVE OFFICER 
 
 
Please Note 
 
If an Elected Member has a query regarding a report item or requires additional 
information in relation to a report item, please contact the senior employee (noted in the 
report) prior to the meeting. 
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AGENDA 

ORDINARY COUNCIL MEETING 

13 MARCH 2018 
 

ATTENTION/DISCLAIMER 
 

The purpose of this Council Meeting is to discuss and, where possible, make resolutions 
about items appearing on the agenda. Whilst Council has the power to resolve such 
items and may in fact appear to have done so at the meeting, no person should rely on 
or act on the basis of such decision or on any advice or information provided by an 
Elected Member or employee, or on the content of any discussion occurring during the 
course of the Meeting. Persons should be aware that regulation 10 of the Local 
Government (Administration) Regulations 1996 establishes procedures to revoke or 
change a Council decision. No person should rely on the decisions made by Council 
until formal written advice of the Council decision is received by that person. 
 
The Shire of Mundaring expressly disclaims liability for any loss or damage suffered by 
any person as a result of relying on or acting on the basis of any resolution of Council, 
or any advice or information provided by an Elected Member or employee, or the 
content of any discussion occurring during the course of the Council Meeting. 
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ORDINARY COUNCIL MEETING 
COUNCIL CHAMBER – 6.30 PM 

 
1.0 OPENING PROCEDURES 

Acknowledgement of Country 

Shire of Mundaring respectfully acknowledges Noongar elders past and present and their 
people (specifically the Whadjuk people who are from this area) who are the traditional 
custodians of this land. 

Recording of Meeting 

Members of Council and members of the gallery are advised that this meeting will be 
audio-recorded. 

1.1 Announcement of Visitors 

1.2 Attendance/Apologies/Approved Leave of Absence 

Staff Andrea Douglas Minute Secretary 
   
Apologies    
    
Leave of Cr Stephen Fox  East Ward 
Absence    
    
Guests  
 

2.0 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION  

3.0 DECLARATION OF INTEREST 

3.1 Declaration of Financial Interest and Proximity Interests 

Elected Members must disclose the nature of their interest in matters to be discussed at 
the meeting (Part 5 Division 6 of the Local Government Act 1995). 
 
Employees must disclose the nature of their interest in reports or advice when giving the 
report or advice to the meeting (Sections 5.70 and 5.71 of the Local Government Act 
1995). 
 

3.2 Declaration of Interest Affecting Impartiality 

An Elected Member or an employee who has an interest in a matter to be discussed at the 
meeting must disclose that interest (Shire of Mundaring Code of Conduct, Local 
Government (Admin) Reg. 34C). 
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4.0 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

4.1 Public Questions Taken on Notice 

  

 

At the Ordinary Council meeting held 23 January 2018, Mr John Harris of Darlingon asked 
a number of questions which were taken on notice. A response was provided to Mr Harris 
by the Acting Chief Executive Officer in writing. Below is a summary of the questions and 
the response provided. 

Question 1 

Since inception of the Waste Levy, what is the total contribution of the Shire of Mundaring 
and also the EMRC’s on behalf of its collective stakeholders? 

Response 

The EMRC has advised its total of Waste Levy payments from waste delivered to Redhill 
Landfill facility in the period from 1 July 1998 to 31 December 2017 was $82.137 million. 
This includes waste from all member Councils and commercial customers. The portion of 
that payment that can be attributed to the Shire of Mundaring waste is approximately $4.6 
million. 

Question 2 

Has funding from the Waste Authority been employed to date, towards the present Red 
Hill facilities? 

Response 

The EMRC has received grants from the Waste Authority of $30,000 towards the 
development of the Waste Education Centre at Redhill and $3,000 towards the R Gang 
mannequins which are used at events to encourage Reduce, Reuse, Recycle and Recover 
of waste material. 

Question 3 

Was the Waste Management Authority approached or considered as an alternative to 
entering into the East Rockingham Solution with a view to establishing the facility at Red 
Hill? 

Response 

The Waste Authority and State Politicians were approached for funding assistance when a 
facility was being considered at Redhill. Should the current preferred proposed facility be 
accepted it be up to the private owners to seek grants and financing for the project. 
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At the Ordinary Council meeting held 13 February 2018, Mr Eric Smith of Glen Forrest 
asked a question which was taken on notice.  A response was provided to Mr Smith by the 
Acting Chief Executive Officer in writing.  Below is a summary of the question and the 
response provided. 

Question 1 
 
Late last year two Shire officers attended a presentation in Sydney.  What was the total 
cost for this trip and was it necessary for the officers to attend to receive the award on 
behalf of the Shire? 
 
Response 1 
 
Two staff attended the 2017 National Planning Conference, which also included the 
Annual PIA National Awards for Planning Excellence.  The attendance at such 
conferences formed part of contract arrangements and the Shire’s training and 
development program”.  The total cost was $3876.68. 
  

5.0 PUBLIC QUESTION TIME 

15 minutes (with a possible extension of two extra 15 minute periods) are set aside at the 
beginning of each Council meeting to allow members of the public to ask questions of 
Council. 

Public Question Time is to be conducted in accordance with Shire of Mundaring Meeting 
Procedures Local Law 2015. 

6.0 APPLICATIONS FOR LEAVE OF ABSENCE  

7.0 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

RECOMMENDATION 

 
That the Minutes of the Ordinary Council Meeting held 13 February 2018 be confirmed. 

 
  

8.0 PRESENTATIONS 

8.1 Deputations 

(1) Members of the public may, during the deputations segment of the order of business 
and with the consent of the Presiding Member, make a public statement on any 
matter that appears on the agenda for that meeting provided that –  
a) the deputation is limited to a maximum of 3 minutes, unless otherwise 

determined by the Presiding member; 
b) the deputation is not offensive or defamatory in nature, providing that the 

Presiding Member has taken all reasonable steps to assist the member of the 
public to phrase the statement in a manner that is not offensive or defamatory; 
and 
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c) no discussion or questions relating to the deputation are permitted, unless 
otherwise determined by the Presiding Member. 

(2) Fifteen minutes is to be allocated for deputations. 
(3) Once all statements have been made, nothing prevents the unused part of the 

deputation time period from being used for other matters. 
(4) If the 15 minute period set aside for deputations is reached, Council may resolve by 

resolution that statement time be extended for no more than two 15 minute 
extensions. 

 
8.2 Petitions 

(1) A petition is to – 
a) be addressed to the President; 
b) be made by electors of the district; 
c) state the request on each page of the petition; 
d) contain the legible names, addresses and signatures of the electors making the 

request; 
e) contain a summary of the reasons for the request; 
f) state the name of the person to whom, and an address at which, notice to the 

petitioners can be given; and 
g) not contain offensive or insulting language. 
 

(2) On the presentation of a petition –  
a) the member presenting it or the CEO is confined to reading the petition; and 
b) the only motion that is in order is that the petition be received and that it be 

referred to the CEO for action. 
 

(3) At any meeting, the Council is not to vote on any matter that is the subject of a 
petition presented to that meeting, unless – 
a) The matter is the subject of a report included in the agenda; and 
b) The Council has considered the issues raised in the petition. 

 
8.3 Presentations 
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9.0 REPORTS OF COMMITTEES 

9.1 Reports of Audit and Risk Committee 20 February 2018 

  

 

Please note: The ‘ATTACHMENTS’ referred to in the following Committee report/s refer to 
the unconfirmed minutes of the Committee meeting and not the Council meeting. (see 
Audit & Risk Committee Minutes here). 

 

 

Compliance Audit Return 2017 
 

 

File Code GV.CAR 1 

Author Stan Kocian, Manager Finance and Governance  

Senior Employee Paul O'Connor, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. 2017 Compliance Audit Return ⇨  

2. Independent Review of 2017 CAR - Peyton Consulting 
(confidential) (under separate cover)    

 
  

 

SUMMARY 

The purpose of this report is to present the Audit and Risk Committee with the completed 
2017 Compliance Audit Return (CAR). 

The Audit and Risk Committee is requested to review the CAR and recommend its 
adoption to Council. 

BACKGROUND 

In accordance with the Local Government Act 1995 and Local Government (Audit) 
Regulations 1996, a local government is required to complete an annual CAR for the 
period 1 January to 31 December of the preceding year.  

The CAR, after being adopted by Council, is to be forwarded to the Department of Local 
Government and Communities by 31 March 2018. 

The CAR is traditionally undertaken as an exercise of self-assessment; however after 
previous feedback from the Audit and Risk Committee a decision was made to engage an 
external party to conduct in an independent assessment of the 2016 CAR.  The same 
approach has been adopted in completing the 2017 CAR; to this end Peyton Consulting 
were engaged to complete an independent assessment in January 2018.     

Peyton Consulting’s scope of works involved using the questions in the Department of 
Local Government and Communities CAR to identify the Shire’s degree of compliance or 
non-compliance. This was achieved through an examination of the relevant Shire’s records 

../../../RedirectToInvalidFileName.aspx?FileName=C_13032018_ATT_2391.PDF
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and discussion and advice from Shire employees.  The review concluded with the 
provision of a report to the Shire on the findings. 

STATUTORY / LEGAL IMPLICATIONS 

 Section 7.13(1)(i) of the Local Government Act 1995 requires local governments to 
carry out, in the prescribed manner and in a form approved by the Minister an audit of 
compliance with statutory requirements prescribed in the Local Government (Audit) 
Regulations 1996. 

 Regulation 13 of the Local Government (Audit) Regulations 1996 details the statutory 
requirements that must be addressed within the compliance audit. 

 Regulation 14 of the Local Government (Audit) Regulations 1996 specifies the 
requirement to undertake a compliance audit for the annual period 1 January to 31 
December and the process by which the audit return is to be considered by Council. 

 

 Regulation 15 of the Local Government (Audit) Regulations 1996 details the actions to 
be taken to certify the audit return and to submit the return by 31 March following the 
period to which the return relates. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.2 – Transparent, responsive and engaged processes for Shire decision 
making 

Strategy 1.2.1 – Increase transparency and responsiveness of Shire administration 
processes 
 

SUSTAINABILITY IMPLICATIONS 

Nil 
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RISK IMPLICATIONS 

Risk: Failure to complete and submit the CAR by 31 March 2018 would result 
in non-compliance with the legislative requirements of the Local Government 
(Audit) Regulations 1996. 

Likelihood Consequence Rating 

Unlikely Minor Low 

Action / Strategy 

On an annual basis Shire staff complete the CAR in January, the CAR is then 
considered by the Audit and Risk Committee in February and subsequently 
Council adopt the CAR at the March Ordinary Meeting of Council. 

 

 

EXTERNAL CONSULTATION 

Payton Consulting were engaged to undertake an independent review of the 2017 CAR. 

COMMENT 

The purpose of the annual CAR is for individual local governments to assess their level of 
compliance with the Local Government Act 1995 and associated regulations.  Peyton 
Consulting were engaged to complete an independent assessment of the 2017 CAR in 
January 2018.  

The CAR focuses on the following areas of compliance: 

1. Commercial Enterprises by Local Governments (5 questions); 

2. Delegation of Power/Duty (13 questions); 

3. Disclosure of Interest (16 questions); 

4. Disposal of Property (2 questions); 

5. Elections (1 question); 

6. Finance (14 questions); 

7. Local Government Employees (5 questions); 

8. Official Conduct (6 questions); and 

9. Tenders for Providing Goods and Services (25 questions). 

Peyton Consulting have provided a report detailing the findings of their independent 
assessment. Peyton Consulting’s report confirms that the Shire has achieved a 99% 
compliance rating for the period covered by the CAR. There was one minor instance of 
non-compliance relating to the administration of the register of annual returns, which has 
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now been rectified. This compares with the Shire achieving 100% compliance in both 2016 
and 2015 and 97.5% compliance in 2014.  

VOTING REQUIREMENT 

Simple Majority  
 

ARC2.02.18 – Compliance Audit Return 2017 

COMMITTEE RECOMMENDATION ARC2.02.18 

 
That  

1. Council adopts the completed 2017 Compliance Audit Return for the period 1 
January 2017 to 31 December 2017;  

2. Council submits the completed Compliance Audit Return for the Shire of 
Mundaring to the Department of Local Government and Communities after the 
Joint Certificate is signed by the Shire President and Chief Executive Officer; 
and 

3. The Audit and Risk Committee notes Peyton Consulting’s report on its 
independent review of the 2017 Compliance Audit Return. 
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Policy Review - OR-08 Audio Recording of Council Meetings 
 

 

File Code OR.OPP 1 

Author Paul O'Connor, Director Corporate Services  

Senior Employee Megan Griffiths, Acting Chief Executive Officer  

Disclosure of Any 
Interest 

Nil 

Attachments 1. OR-08 Audio Recording of Council Meetings (Current) ⇨  

2. OR-08 Audio Recording of Council Meetings (Draft ARC 
Meeting Aug 2017) ⇨  

3. OR-08 Audio Recording of Council Meetings (Proposed) 
⇨   

 
  

 

SUMMARY 

As part of the review of all policies, organisational practices and procedures, Policy OR-08 
“Audio Recording of Council Meetings” has been further reviewed and the Audit and Risk 
committee is requested to consider and recommend it to Council for adoption. 

BACKGROUND 

Policy OR-08 was last reviewed in February 2013 and was subject to an in-depth review at 
that time. 
 
A revised policy was presented to the Audit and Risk Committee (ARC) for consideration 
on 15 August 2017.  However the item was deferred at that meeting to enable advice to be 
provided by Elected Members on other proposed changes and questions raised have been 
addressed in the comments section. 
 
Suggestions have been received from an Elected Member, who is a member of the ARC, 
and these suggestions have been considered in the attached revised draft policy 
(ATTACHMENT 3). 
 
STATUTORY / LEGAL IMPLICATIONS 

In accordance with Section 2.7(2)(b) of the Local Government Act 1995 it is the role of 
Council to determine the Local Government’s policies. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

 

 
 

../../../RedirectToInvalidFileName.aspx?FileName=C_13032018_ATT_2391.PDF
../../../RedirectToInvalidFileName.aspx?FileName=C_13032018_ATT_2391.PDF
../../../RedirectToInvalidFileName.aspx?FileName=C_13032018_ATT_2391.PDF
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STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.2 – Transparent, responsive and engaged processes for Shire decision 
making 

Strategy 1.2.1 – Increase transparency and responsiveness of Shire administration 
processes 
 

SUSTAINABILITY IMPLICATIONS 

Governance 

 Increase efficiency and effectiveness of processes and/or practices 

 Comply with relevant policy, legislation, regulation, criteria and guidelines 
RISK IMPLICATIONS 

Risk: To ensure policies are implemented as they were intended 

Likelihood Consequence Rating 

Possible Minor Moderate 

Action / Strategy 

Up to date policies encourage good governance, ensuring transparency, 
accountability, effectiveness and efficiency 

 
EXTERNAL CONSULTATION 

Nil 

COMMENT 

To bring this policy in line with current practice of other local governments, the following 
changes are proposed: 

 a shorter streamlined version and revised/reworded policy for improved clarity; 

 removal of the background and preamble as that is a clear extract from the Local 
Government (Administration Regulations) 1996; 

 CEO has the discretion to release or withhold all or part of the audio recordings of 
any Council meeting, including deputations, if they contain inappropriate or 
inaccurate comments.  The CEO will advise Council if such action is decided and 
the reasons for this action; 

 Audio recordings of Public Question Time and parts of a meeting that  are declared 
confidential and closed to the public will not be released for public access; and  

 reviewed the different access rules for employees, elected members and members 
of the public with the current single access rule: that the audio recordings will be 
available on the Shire website within five working days following a Council meeting. 
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ATTACHMENT 1 is the current policy, ATTACHMENT 2 is the draft policy presented to 
ARC previously and ATTACHMENT 3 is the proposed new version. 

VOTING REQUIREMENT 

Simple Majority  
 

ARC6.02.18 – Policy Review - OR-08 Audio Recording of Council Meetings 

COMMITTEE RECOMMENDATION ARC6.02.18 

 
That Council adopts the revised Policy OR-08 Audio Recording of Council Meetings as 
reviewed in February 2018. 
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9.2 Reports of Environmental Advisory Committee 27 February 2018 

  

 

Please note: The ‘ATTACHMENTS’ referred to in the following Committee report/s refer to 
the unconfirmed minutes of the Committee meeting and not the Council meeting. (see 
Type Committee Abbreviation here Minutes here). 

 

 

Review of Terms of Reference for Environmental Advisory Committee 
 

 

File Code GV.MTG 6/7 

Author Briony Moran, Co-ordinator Environment and Sustainability  

Senior Employee Mark Luzi, Director Statutory Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. EAC Terms of Reference ⇨   

 
  

 

SUMMARY 

The Environmental Advisory Committee (EAC) is requested to review the EAC terms of 
reference and recommend its adoption to Council..   

BACKGROUND 

Council established its Environmental Advisory Committee (EAC) in October 1993. The 
terms of reference require that the committee review those terms of reference every two 
years. 

The EAC last reviewed its terms of reference in February 2016.  Recommended changes 
included additions to the objectives of the committee, a reduction in the number of 
members, and minor changes to other sections. The reviewed terms of reference were 
adopted by Council at its meeting of 8 March 2016 (C4.03.16).   

At its meeting of 25 October 2017 Council made a minor change to the terms of reference, 
increasing the number of community members from eleven to twelve (SC4.10.17).  

Section 5.19 of the Local Government Act 1995 (the Act) requires that a quorum for a 
meeting of a committee be at least 50% of the number of offices (whether vacant or not) of 
the committee.  As the number of community members was increased to twelve, the total 
number of members was increased to thirteen which includes one elected member. In 
order to meet the minimum of 50% of offices, the quorum was increased from six to seven 
members.  

STATUTORY / LEGAL IMPLICATIONS 

The EAC is established as a committee comprising Council members and other members 
under section 5.9 of the Local Government Act 1995.  The terms of reference must be 
consistent with the requirements of the Act.  

../../../RedirectToInvalidFileName.aspx?FileName=C_13032018_ATT_2391.PDF
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POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.2 – Transparent, responsive and engaged processes for Shire decision 
making 

Strategy 1.2.2 – Increase open and regular communication between elected members and 
the community 
 

SUSTAINABILITY IMPLICATIONS 

Continuation of the EAC with the objectives listed in the current terms of reference 
provides a forum for discussion and recommendations to Council on sustainability issues. 

RISK IMPLICATIONS 

Risk: Reputational - Review of Terms of Reference is not completed  

Likelihood Consequence Rating 

Unlikely Minor Low 

Action / Strategy 

The terms of reference are reviewed by the EAC every two years as required 
and a recommendation provided to Council.  

 

EXTERNAL CONSULTATION 

Nil 

COMMENT 

Part 5.3 of the terms of reference states that:  

  5.3    A Committee member absent from three consecutive meetings without leave 
           shall forfeit their membership of the Committee. 

The Shire’s Governance Coordinator has advised that the Act does not clearly provide for 
disqualification of committee members for failing to attend meetings and this part should 
be removed.  Section 2.25 of the Act only provides for disqualification of elected members, 
who are absent from three consecutive ordinary meetings of Council without leave of the 
Council.  This modification is shown in the terms of reference ATTACHMENT 1. 
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No change is recommended to the objectives of the committee or other sections of the 
terms of reference.   

VOTING REQUIREMENT 

Simple Majority  
 

  EAC2.02.18 – Review of Terms of Reference for Environmental Advisory 
Committee 

COMMITTEE RECOMMENDATION   EAC2.02.18 

 
That Council adopts the revised Environmental Advisory Committee terms of reference as 
reviewed in February 2018. 
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10.0 REPORTS OF EMPLOYEES 

10.1 Mt Helena Aquatic Centre Service Level Review 

 
 

File Code Ke 1 Res.22809/1 

Author Kirk Kitchin, Manager Recreation and Leisure  

Senior Employee Megan Griffiths, Director Strategic & Community Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Mt. Helena Aquatic Centre Capital ⇩   

 
  

 

SUMMARY 

One of the four year priorities listed in the 2017/18 - 2020/21 Corporate Business Plan is to 
ascertain options, costs, requirements and impacts to cease the licence agreement with 
Department of Education for the Mt Helena Aquatic Centre. 

This report considers that review and considers two options: Maintain service levels and 
enter into new licence agreement; or withdraw from licence agreement. 

Whilst the primary aim of this review is to reduce operating expenditure, it is proposed to 
maintain the current service levels which have already significantly reduced operating 
expenditure and enter into new licence agreement to continue the shared use of the Mt 
Helena Aquatic Centre. 

BACKGROUND 

At the Special Council meeting on 19 July 2017 (SC7.07.17) Council endorsed the Shire of 
Mundaring Corporate Business Plan 2017/18 to 2020/21. This plan lists that a review is to 
be conducted during 2017/18 on the Mt Helena Aquatic and Recreation Centre operations. 
This report forms part of that review. 

The Corporate Business Plan reflects Council’s desire to reduce projected rates increases 
whilst still delivering key services and activities and ensuring the long term financial 
sustainability of the Shire.  In order to achieve this outcome, a number of options were 
developed in relation to reducing or ceasing services and Council sought community 
feedback regarding these options. 

Based on a range of factors including survey results, impacts, risks, costs and usage, 
Council provided direction on changes to be made in the Corporate Business Plan, 
including a reduction or cessation of several services and programs.  One of the services 
identified for potential cessation is the Mt Helena Aquatic Centre and Recreation Centre. 
The Corporate Business Plan directed further work to be done to ascertain options, costs, 
requirements and impacts to cease the licence agreement with the Department of 
Education for the joint use of the Mt Helena Aquatic Centre. 

Council considered the Mt Helena Recreation Centre operations in December 2017 and 
resolved (C8.12.17) to not extend the licence agreement with the Department of Education 
(for shared use of the facility) beyond 30 June 2018. 
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At its meeting on 12 September 2017 Council resolved to modify the service levels for the 
Mt Helena Aquatic Centre. This change saw the season commence mid-December and 
end mid-February, with hours of operation seven days a week, 3:30pm to 6pm school 
days, and 12pm to 6pm school holidays.  This was estimated to return a significant 
reduction of $54,000 per annum to the operational deficit, predominantly through savings 
in wages from the reduced season (C11.09.17). The key factors in determining the 
changes included patterns of attendance at the Centre, with over 92% of attendance 
occurring during nine weeks in summer, primarily due to vacation swimming lessons; as 
well as lower numbers attending after 6pm. 

In December 2017 a petition was handed to the Shire of Mundaring requesting: 

“Mundaring Shire review and extend operation hours and season of Mt 
Helena Aquatic Centre, and include a review of charges to ensure the pool 
is accessible to all”. 

At its meeting on 13 February, in considering the motion from the annual electors meeting 
of 13 December 2017 that the Mt Helena Resident and Rate Payers and the Shire of 
Mundaring collaborate, plan and encourage the use of the Mt. Helena Aquatic pool as an 
asset, Council resolved to note that a report on the service level review regarding the 
Mount Helena Aquatic Centre will be presented at the ordinary meeting of Council held 13 
March 2018” (C4.02.18). 

History 

Mt Helena Aquatic Centre was built on Department of Education land at Eastern Hills 
Senior High School and opened in November 1991.  This was setup as a shared use 
facility between the Shire of Mundaring and the Department of Education with the 
community sharing in the initial capital cost. 

The shared capital cost made the development of this facility possible for both the Shire 
and the Department of Education.  Its shared use took advantage of the fact that most 
community facilities have very low use during school hours and school facilities receive no 
use by the community after school hours.  Enabling the facility to be used for both the 
school and community’s peak periods provided greater use of the community asset than 
separate standalone facilities. 

The original facility’s capital cost was $303,000 and was funded by: 

 State Government of Western Australia - $80,000; 

 Shire of Mundaring - $111,500; and 

 Eastern Hills Senior High School Parents and Citizens Association - $111,500. 
The Eastern Hills Senior High School Parents and Citizens Association built a house in Mt 
Helena and sold it with the proceeds going towards the construction of the pool. 
 
Facility Components 
 
The facility includes: 

 25m outdoor 8 lane pool; 

 Toddler pool; 

 Plant room, store room, storage shed; 

 Office/customer service reception; 

 Toilets, change room and first aid room; 

 Shade sails over the toddler’s pool and the shallow end of the main pool. 
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 Bird netting over the whole complex. 
 

In the past decade Mt Helena Aquatic Centre has received over $700,000 of capital 
expenditure.  Details of these are listed in Attachment - Mt Helena Aquatic Centre Capital.  
All the major components of the aquatic facility have been constructed, replaced or 
upgraded.  There are no major capital expenditure items expected at Mt Helena Aquatic 
Centre for at least the next 15 years. 

Facility Management & Shared Use Agreement 

The Mount Helena Aquatic Centre first opened under contract management.  When this 
contract was retendered in 1994 the cost to maintain the contract management approach 
was more costly than directly managing the facility with Shire staff.  The Shire took on the 
management of the facility since this time. 

A shared use licence agreement between the Minister for Education and the Shire of 
Mundaring was formalised in 1995 and remains the current agreement. The agreement 
allows the Shire to use the facilities at all times except between the hours of 7:30am and 
3:15pm on Mondays to Fridays inclusive during school terms. 

There is a cost sharing arrangement between the Shire, Eastern Hills Senior High School 
and the Department of Education detailed in the agreement.  Details of this is noted in the 
table below. 

Area of Expenditure Shire 
% 

EHSHS 
% 

Dept. of 
Ed. 
% 

Pool Manager 66.66 33.33 
 

Telephone 100 
  

Insurance (EHSHS has 
own insurance) 

100 
  

Advertising and Stationery 
and Sundry 

100 
  

Power and water 50 
 

50 

Stores 50 50 
 

General Maintenance 50 
 

50 

Vandal Damage 50 
 

50 

Security Patrols 50 50 
 

Lawn Maintenance 100 
  

 

Under this agreement, the Shire has no power to unilaterally withdraw.  To do so the Shire 
requires the written agreement of the Minister for Education and Training and they may to 
impose any conditions they deem appropriate. 
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Current Use 

Public swimming pools provide fitness, recreation and social opportunities to our 
community.  However, their most important function is to provide a safe venue for 
swimming lessons.  In-term and Vac Swim programs are proven to prevent drowning in 
our community.  This is especially important as water based activities is one of the 
cornerstones of Australian culture. 

The Mt Helena Aquatic Centre is used during school hours in terms 4 and 1 by: 

 Eastern Hills Senior High School for their sports programs, triathlon training, swim 
carnival and Outdoor Education program; 

 Mt Helena Primary School and Chidlow Primary School for In-term swimming 
lessons; and 

 Mt Helena, Chidlow, Sawyers Valley, Parkerville, Gidgegannup and Wundowie 
Primary Schools for respective school carnivals and their collective interschool 
carnival. 

Out of school hours, the Mt Helena Aquatic Centre is used for: 

 Vac Swim lessons during the summer school holidays; 

 Lap swimming; 

 Recreation swimming and activities; and 

 Parties and functions. 

2017/18 Season Performance 

The Mt Helena Aquatic Centre received the following attendance figures and operating 
results for past three seasons. 

 
Community 
Attendance 

School 
Attendance 

Operating 
Surplus / 
(Deficit)(1) 

Community 
Subsidy 
p/Visit 

Community & 
School 
Subsidy 
p/Visit 

2015/16 
15,003 

22 week season 

Not known ($129,694) $8.64 NA 

2016/17 
14,967 

22 week season 

5587 ($108,976) $7.28 $5.30 

2017/18 
10,299 

9 week season 

6288(2) ($68,706)(3) $6.67 $4.15(2&3) 

(1) Does not include depreciation or capital. 

(2) School use for season not complete. 

(3) 2017/18 budget forecast. 
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As a comparison, the subsidy per visit for Bilgoman Aquatic Centre in 2016/17 was $3.72, 
which included school attendance. 

2017/18 Season Promotion 

The Shire undertook the following promotional activities for the Mt Helena Aquatic Centre 
for the 2017/18 season. 

 Added street direction sign on corner of Great Eastern Highway Lion Street; 

 Signage on fence and wall of Mt Helena Aquatic Centre; 

 Co-ordinator Aquatic Facilities meets with all schools prior to season that use the 
facility; 

 Information is provided to all schools in district to include information of opening 
times, costs and Swim Squad for their Term 4 newsletters; 

 Half page advertisement at start of season in Hills Gazette; 

 Shire Christmas opening hours half page advertisement prior to Christmas season 
in Hills Gazette; 

 Facility information provided at Shire administration reception; 

 Opening listed on Shire of Mundaring website’s front page scrolling news ribbon; 

 Information included in New Residents Welcome pack 

 Aquatic Centre information provided on the Shire website; and 

 Facility opening listed on Shire’s Facebook site. 

STATUTORY / LEGAL IMPLICATIONS 

Legal advice was sought in relation to withdrawing from the shared use agreement.  The 
advice indicated that under the current 1995 licence agreement with the Minister for 
Education: 

 There is no specific term (in the sense of duration) of the agreement; 

 The licence is granted until such time as the Minister divests themselves or is 
divested of those rights they presently have over and in the land; 

 There is no provision for the Shire to unilaterally terminate the agreement; and 

 The agreement may be varied only by written agreement of both parties. 

This means the Shire has no power to unilaterally withdraw from the agreement and that 
the Shire would only be able to withdraw with the written agreement of the (now) Minister 
for Education and Training. 

As there are no provisions in the agreement that enables the Shire to withdraw, there is 
also no provision dealing with the rights and obligations of either party relevant to financial 
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risk.  Should the Shire seek to withdraw from the agreement it would be open to the 
Minister to impose any conditions they consider appropriate. 

The Shire raised the question of conditions for withdrawal from the agreement from with 
the Department of Education’s Strategic Asset Planning Directorate. 

Their response provided the Shire two options: 

 Option 1 
 
The Department of Education would recommend to the Minister that in order to 
withdraw from the agreement the Shire would need to decommission the pool and 
the associated infrastructure at its own cost.  This would include infilling the pools, 
decommissioning the hydraulic, sanitation and filtration systems, demolition of the 
pump room, store room, office, shade structures and recently added toilets, change 
rooms and first aid room. 
 

 Option 2 
 
The Shire may consider reducing operational costs and enter into a new agreement 
with the Department of Education.  This is the Strategic Asset Planning 
Directorate’s preferred option.  Should the Shire wish to pursue this option the 
directorate is willing to review the management of the facility, negotiate a new 
agreement and consider a ten plus ten year term with the inclusion of a termination 
clause. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Current Position 

Mt Helena Aquatic Centre’s recent operating results are listed in the table below.  Please 
note these results exclude depreciation and capital costs. 

 

 
2013/14 

$ 
2014/15 

$ 
2015/16 

$ 
2016/17 

$ 

2017/18 
Forecast** 

$ 

Income* 67,238 71,718 50,306 67,182 62,100 

Expenditure 163,473 182,239 180,000 176,159 130,806 

Surplus / (Deficit) (96,235) (110,522) (129,694) (108,976) (68,706) 
 

* Income includes maintenance and operational contributions by the Department of Education and 
  Eastern Hills Senior High School. 

** The 2017/18 season had a 9 week season. 

 
For the financial implications of withdrawing from the current agreement or entering into a 
new agreement, please see the comment section of this report. 
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STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 
Priority 2 - Community 
Objective 2.3 – A strong and localised community spirit 
Strategy 2.3.1 – Provide community venues and facilities for different demographics 
 

Priority 1 - Governance 
Objective 1.1 – A fiscally responsible Shire that prioritises spending appropriately 
Strategy 1.1.1 – Prudently consider resource allocation 
 
SUSTAINABILITY IMPLICATIONS 
 
The Department of Education’s Community Use of School Facilities and Resources Policy 
states, “School facilities and resources must be made available for use by the community, 
TAFEWA colleges and any other potential users.” 

The option of Eastern Hills Senior High School providing public access to the school pool 
outside school hours, as they will do with the Mt Helena Recreation Centre, from 1 July 
2018 was discussed with the Principal.  They indicated they would not be prepared to take 
this on, as it would require employment of specialist aquatic staff outside school hours and 
the need for the school to fund the facility’s ongoing operational deficits.  Neither are 
related to the school’s educational outcomes and are not possible within their current or 
future budgets. 

Further to this, the Strategic Asset Planning Directorate stated it would not be financially 
viable for the Department of Education or the Eastern Hills Senior High School to fund a 
dedicated aquatic facility for exclusive use by the school.  This seems a reasonable 
position to take considering this facility has only been financially feasible as it is shared 
and jointly funded. 

Should Council resolve to withdraw from the agreement the result would be no community 
access to the pool and the likelihood of no access to the pool by Eastern Hill Senior High 
School students and any students from the surrounding primary schools. 

RISK IMPLICATIONS 

Risk: Reputation - Closure of the Mt Helena Aquatic Centre may have a 
negative impact on the Shire’s reputation.  Issues that will impact this include: 

 Loss of a major community facility and services in the eastern region of the 
Shire; 

 Loss of access to the pool by local schools for school programs, swim 
lessons and swim carnivals; 

 Demolition of a facility partially funded by the community; and 

 Loss of over $700,000 of capital invested in the facility by both Shire and the 
state government in the last decade. 

Likelihood Consequence Rating 

Almost Certain Moderate High 

Action / Strategy 

 Do not withdraw from an agreement with the Department of Education; or 

 Withdraw from the agreement and undertake a public information 
campaign to clearly demonstrate the reasons including the financial 
savings made from withdrawing from the agreement. 
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EXTERNAL CONSULTATION 

During development of the 2017/18 - 2020/21 Corporate Business Plan Councillors 
expressed a desire to reduce projected rates increases whilst still delivering key services 
and activities and ensuring the long term financial sustainability of the Shire.   In order to 
achieve this outcome, a number of options were developed in relation to reducing or 
ceasing services, which included possible changes to the Mt Helena Aquatic Centre.  
Council sought community feedback regarding these options with 930 people participating 
in this feedback process. Mt Helena Aquatic Centre (along with the Mt Helena Recreation 
Centre, Mahogany Creek Hall and destination marketing) were services that the 
participants expressed a low attachment too and a willingness for the service to be 
reduced. 

Specifically for this report, external consultation included Department of Education’s 
Strategic Asset Planning Directorate, the Eastern Hills Senior High School, Mt Helena 
Primary School, Chidlow Primary School and the Mt Helena Residents and Ratepayers 
Association. 

COMMENT 

The 2017/18 - 2020/21 Corporate Business Plan directed further work be undertaken to 
ascertain options, costs, requirements and impacts to cease the licence agreement with 
the Department of Education for the joint use of the Mt Helena Aquatic Centre.  This report 
presents the outcome of this review. 

Council may wish to consider two options: 

 Option 1: Maintain service levels and enter into new licence agreement 

 Option 2: Withdraw from licence agreement  

 

Option 1: Maintain service levels and enter into new licence agreement 

Description 

Withdraw from the current 1995 licence agreement and enter into a new licence 
agreement for the joint use of the Mt Helena Aquatic Centre with renegotiated cost 
sharing and a termination clause.  This would keep the Mt Helena Aquatic Centre open 
for the schools and the public and with costs being shared between the Shire and the 
Department of Education for ongoing operating and capital expenses. 

Impact 

Public Use 

Should Council enter into a new licence agreement the current level of public access 
will remain.  This would enable the continuation of fitness, recreational or social use of 
the pool in the summer school holidays in addition to the Vac Swim program. 

School Use 
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The Department of Education and Eastern Hills Senior High School’s preferred option 
is for the development of a new joint use agreement enabling continued access to the 
pool by local schools. 

Local Community Response 

According to the Mt Helena Residents and Ratepayers Association, there is a strong 
desire to retain the Mt Helena Aquatic Centre for use by the community and the 
schools. 

They consider it a safe aquatic venue that provides respite and an activity during the 
school holidays.  They report this is especially important given the options for 
recreation for young people in the area is limited.  The Association would like to 
develop a local action group to assist the Shire to increase local promotion and expand 
the use of the facility, especially for young people and families. This could occur under 
this option. 

Pros 

 Maintains the Vac Swim program 
located in the eastern region of the 
Shire.  This should result in a greater 
level of children in the eastern region 
participating in summer swim lessons. 

 Continues to provide public aquatic 
facility to the residents and ratepayers 
in the eastern region of the Shire 
(noting the Shire also contributes 
$3000 per annum to Department of 
Corrective Services towards 
maintenance costs as 
acknowledgement the pool outside the 
Wooroloo Prison Farm pool is made 
available for limited public use). 

 Maintains use of the pool by local 
schools for their programs, In-term 
swim lessons and school swim 
carnivals. This should result in a 
greater level of children in the eastern 
region participating in In-term swim 
lessons. 

 Allows for a higher level of return on 
investment from the capital upgrades 
form the past decade, specially the 
new change rooms, plant upgrades 
and bird netting. 

 Avoids decommissioning and 
demolishing the facility, retaining the 
benefit of the initial community, 

Cons 

 Requires an ongoing subsidy by the 
Shire to operate (estimated at $55,000 
per annum). 

 Requires ongoing capital expenditure 
by the Shire to maintain the facility 
(estimated at $47,200 over the next 10 
years). 
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government and Shire investment. 

 Provides employment for lifeguards 
and Duty Managers, most who are 
currently young people living in the 
Shire of Mundaring. 

 Provides local casual employment 
opportunities for young people in the 
Shire. 

Process 

1. Request the Minister for Education and Training approve the Shire to withdraw from 
the 1995 licence agreement. 

This is required to enable a new agreement with a revised conditions including a 
revised cost sharing arrangement to be developed. 

2. Negotiate a new agreement with the Department of Education with a 50:50 split of 
all operational costs and capital expenditure.   

With the service levels, set by Council in September 2017 the number of weeks the 
pool is available to the public outside school hours is now on par with the time the 
pool is used for school activities in Terms 4 and 1 by the Department of Education.  
It would be a reasonable to negotiate an increase in the Department of Education’s 
contribution up to 50% on all direct operational costs of the pool including the Pool 
Manager which currently has the Shire currently contributing two thirds of this cost.  
This would allow a reduction in the Shire’s current operational deficit. 

3. Include a number of operational efficiencies identified in the past season to minimise 
the operating deficit in future years. 

The major cost saving comes from the bird netting over the whole facility.  This has 
reduced the cleaning and maintenance costs of the facility.  It now takes 
comparatively very little time and cost to maintain the facility at an acceptable 
standard throughout the off season due to the lack of debris and duck faeces in and 
around the pool. 

4. Commit to work collaboratively with the Mt Helena Resident and Ratepayers 
Association to raise community profile and awareness of the Mt Helena Aquatic 
Centre and plan and encourage increased use in the summer season. 

This follows on from the annual electors meeting request in December 2017, the 
Council meeting resolution in February 2018 and subsequent discussions between 
Shire officers and representatives from the Mt Helena Residents and Ratepayers. 

Operational Costs 

Combining a 50:50 split of all operational costs in a renegotiated joint user agreement 
with the Department of Education, operational efficiencies and increased community 
awareness and promotion the projected operational deficit for Mt Helena Aquatic 
Centre is $55,000 per annum (excluding depreciation and capital) from 2018/19 into 
the foreseeable future. This compares favourably with the current forecasted 
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operational deficit of $68,700 per annum. 

It is unlikely the Shire could reduce the operational deficit any further as the majority of 
the costs associated with the aquatic centre are essentially fixed.  These fixed costs 
include the activities to maintain consistent water quality regardless of the level of use 
and set minimum staff ratios as required to meet the Code of Practice for the Design, 
Construction, Operation, Management and Maintenance of Aquatic Facilities.  This 
code is applied by the Health (Aquatic Facilities) Regulations 2007, part of the Health 
(Miscellaneous Provisions) Act 1911. 

Capital Costs 

Over the next 10 years, the 2017/18 to 2026/27 Long Term Financial Plan currently 
lists $94,400 of minor capital expenditure for the Mt Helena Aquatic Centre.  Details of 
these are listed in Attachment - Mt Helena Aquatic Centre Capital. 

As the current and future agreement would have the Department of Education paying 
50% of all capital expenditure, this cost to the Shire over the next 10 years is $47,200. 

Timeframe to Implement 

It would be expected to be able to withdraw from the current agreement and enter a 
new agreement before the use of the facility starts by the schools in October / 
November 2018. 

A revised agreement would come before Council for approval. 

Legal Requirements 

The requirements for the Shire to withdraw from the current licence agreement and 
enter into a new one is noted in Statutory / Legal Implications section of this report. 

 

Option 2: Withdraw from licence agreement  

Description 

Request agreement from the Minister for Education and Training to withdraw from the 
current agreement  

Impact 

Public Use 

Should Council withdraw from the licence agreement there will be no public access to 
Mt Helena Aquatic Centre.  This would mean that there would be no fitness, 
recreational or social use of the pool in the summer school holidays in addition to the 
closure of the Vac Swim program in Mt Helena. 

The Vac Swim program could be partially relocated to Bilgoman Aquatic Centre 16km 
away in Darlington.  Not all classes can be relocated as Bilgoman Aquatic Centre does 
not have the capacity to take the whole program.  It is also likely that some parents will 
not enrol their children for the Vac Swim program as it may be difficult to get their 
children to and from Bilgoman Aquatic Centre.  This is expected to result in a reduction 
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in participants in a Vac Swim program from the eastern region of the Shire. 

School Use 

Should Council resolve to withdraw from the licence agreement the Department of 
Education stated “It would not be financially viable for the Department/School to fund a 
dedicated aquatic facility for exclusive use by the School.” The Department of 
Education have also advised they would recommend to the Minister that in order to 
withdraw from the agreement, the Shire would need to decommission the centre and 
associated infrastructure at its own cost. Should the pool be decommissioned access 
to the pool by the local schools would also be removed. 

This would require Eastern Hills Senior High School and Mt Helena Primary School to 
travel to and from Bilgoman Aquatic Centre for In-term swim lessons as well as their 
swimming carnivals.  The additional travel would increase the cost and time away from 
school for these children and may reduce the numbers of children participating in In-
term swimming lessons. 

Bilgoman Aquatic Centre cannot currently accommodate all of the additional In-term 
swim lessons from Mt Helena Aquatic Centre which may require an increase to the 
season length at Bilgoman Aquatic Centre.  This would result in an increase in the 
operating cost for this facility.  This increase has not been calculated at the present 
time as it is unknown how many extra classes may be required. 

Chidlow Primary School has stated that they would most probably not continue the In-
term swim program should Mt Helena Aquatic Centre not be available.  The distance to 
Bilgoman Aquatic Centre presents two significant issues of travel time and cost.  They 
report it would be up to an hour trip each way.  When adding this time to the swim 
lessons the time the students would be away from Chidlow Primary School would be 
too great.  Should the school still decide to offer these classes it is believed that the 
additional cost of transport would deter many parents from sending their children to the 
swim lessons. 

The withdrawal of the Shire from the licence agreement and decommissioning of the  
Mt Helena Aquatic Centre will reduce the number of children in the eastern region of 
the Shire taking part in Vac Swim and In-term swim lessons.  The outcome of this may 
not be seen for some years but as noted the reduction in the swimming and water 
safety skills is believed to be undeniably linked to the recent rapid increase in drowning 
in young adults aged 15-24 year olds number of drownings in Australia. 

Local Community Response 

Based on consultation with the Mt Helena Residents and Ratepayers Association, 
including the petition handed to the Shire in December 2017 requesting to extend 
operation hours of and season, it appears there is a desire to retain the Mt Helena 
Aquatic Centre for use by the community and the schools.  This desire is driven by: 

 The history of community support for the construction of the pool; 

 The perceived lack of facilities and recreation opportunities provided by the 
Shire in the eastern region; and 

 The return on the community investment that decommissioning the pool would 
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represent. 

 

Pros 

 There would be no more deficits to 
subsidise (a $55,000 saving per 
annum to the Shire’s budget). 

 No additional capital expenditure 
would be required (a $47,200 saving 
to the Shire’s capital expenditure over 
the next 10 years). 

 A reduction in the total casual 
workforce that reduces the workload 
on the Shire’s corporate and human 
resources services. 

 

Cons 

 This would remove community use and 
should the facility be decommissioned 
remove it from school use as well. 

 One off cost to the Shire to 
decommission and demolish the facility 
(estimated to be $30,000 for 
decommissioning the pool and $60,000 
for demolition of all pool infrastructure). 

 Closure is likely to result in less children 
from the eastern region of the Shire 
attending In-term and Vac Swim 
lessons due to increased time and 
travel cost. 

 Reduces local casual employment 
opportunities for young people in the 
Shire. 

Process 

1. Request the Minister for Education and Training approve the Shire to withdraw from 
the 1995 licence agreement. It would be open to the Minister to impose any 
conditions they consider appropriate. This could include the condition that the Shire 
decommission and demolish the facility at its own cost. 

 
2. Relocate as many of the programs from Mt Helena Aquatic Centre to Bilgoman 

Aquatic Centre in the 2018/19 season onwards. 
 

Operational Costs 

Withdrawal from the license agreement would result in an ongoing operational saving 
of $55,000 per annum (excluding depreciation and capital) from 2018/19 onwards. 

Depreciation for the facility in 2017/18 was $1778. 

Should the Minister accept the recommendation of the Department of Education’s 
Strategic Asset Planning Directorate for the Shire to decommission and demolish the 
facility the costs to the Shire may include: 

 $30,000 to decommission the pool and another $60,000 to the demolition the pool 
infrastructure; 

 Legal costs associated with withdrawing from the agreement estimated to be 
$3,000; and 

 Undertaking a public information campaign to address the risk to the Shire’s 
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reputation from decommissioning the aquatic centre.  The costs of this would be 
completed within existing resources.  There would however be an opportunity cost 
for those staff involved in this campaign. 

 No workforce redundancies or redeployments would be required to withdraw from 
the agreement as the Shire predominantly uses casuals at Mt Helena Aquatic 
Centre and permanent staff would complete all of their shifts at Bilgoman Aquatic 
Centre. 

Capital Costs 

Over the next 10 years the 2017/18 to 2026/27 Long Term Financial Plan lists $94,400 
of capital expenditure for the Mt Helena Aquatic Centre.  Details of these are listed in 
Attachment - Mt Helena Aquatic Centre Capital. 

As the current agreement would have the Department of Education paying 50% of all 
capital expenditure withdrawing from the licence agreement would save the Shire 
$47,200 of capital expenditure over the next 10 years. 

Timeframe to Implement 

It would be proposed to withdraw from the current agreement on 30 June 2018. 

Legal Requirements 

The requirements for the Shire to withdraw from the current licence agreement is noted 
in Statutory / Legal Implications section of this report. 

 

Conclusion 

The Shire is committed to balancing the community’s affordability concerns with the 
community’s expectations for continued levels of service and infrastructure. In setting the 
rates on an annual basis, Council aims to address the challenge of being financially 
sustainable in the long term while continuing to provide services to the community. Some 
of the key challenges and factors considered when establishing the level of rates 
increases for Shire of Mundaring include: 

 Providing infrastructure and services over a large geographical area with dispersed 
townsites and low population density. 

 Low level of rate growth (ie low rate of growth in new rateable properties within the 
Shire). 

 Significant bushfire risk (eg provision of bushfire preparedness and mitigation 
services, administration support of nine Volunteer Bush Fire Brigades). 

 Decreasing General Purpose Financial Assistance Grant from Federal Government  

 Costs to provide new services (eg Mundaring Arena) 

 Shifting of responsibility for services and increasing costs from State Government 
(eg street lighting costs, loss of vehicle licensing rebate, requirement to develop 
public health plan). 
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 There is a small and limited base of commercial and industrial properties which 
limits the Shire’s capacity to generate rates revenue from commercial and industrial 
properties rather than residential properties. 

The Shire also recognises that in order to reduce the possible rates increases, this can 
mean reducing or ceasing services in order to reduce the operating expenditure.  

 
Based on Council’s direction to reduce the Shire’s operating expenditure, the relatively low 
level of community use of the Mt Helena Aquatic Centre and as the Shire also has another 
major aquatic facility in Darlington, Council could form the view to request the Minister for 
Education to allow the Shire of Mundaring to withdraw from the licence agreement with the 
Department of Education for the shared use of the Mt Helena Aquatic Centre. This would 
result in an operating saving of $55,000 per annum (excluding depreciation and capital) 
from 2018/19 onwards and a $47,200 saving to the Shire’s capital expenditure over the 
next 10 years. 

However, should the Mt Helena Aquatic Centre remain open to the public during the 
summer months and for use by schools it will: 

 Maximise the number of children in the eastern region participating in Vac Swim 
and In-term swim lessons; 

 Allow for a higher return on investment from the capital upgrades from the past 
decade; and 

 Continue to provide public aquatic facility to the residents and ratepayers in the 
eastern region of the Shire. 

It is therefore recommended that Council requests the Minister for Education to allow the 
Shire of Mundaring to withdraw from the current licence agreement with the Department of 
Education for the shared use of the Mt Helena Aquatic Centre and enter into a new licence 
agreement for the joint use of the Mt Helena Aquatic Centre with renegotiated cost sharing 
and a termination clause.  The resulting operating deficit is estimated at $55,000 per 
annum, which is a reduction of $13,000 per annum on the current forecast deficit.   

This would keep the Mt Helena Aquatic Centre open for the schools and the public, with 
costs being shared between the Shire and the Department of Education for ongoing 
operating and capital expenses. 

It is further recommended to undertake a review of the service in three years’ time, 
including community impacts, risks, costs and usage and to report back to Council. 
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VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council:  

1. Requests the Minister for Education to allow the Shire of Mundaring to withdraw from 
the current licence agreement with the Department of Education for the shared use of 
the Mt Helena Aquatic Centre and enter into a new licence agreement for the joint 
use of the Mt Helena Aquatic Centre with renegotiated cost sharing and a termination 
clause; and 

2. Requests the CEO report back to Council in March 2021 on the Mt Helena Aquatic 
Centre operations, including community impacts, risks, costs and usage. 
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10.2 Upgrade Tracks Through Reserves for Emergency Access and Egress 

 
 

File Code OR.MTG 2 

Author Adrian Dyson, Manager Community Safety and Emergency 
Management  

Senior Employee Mark Luzi, Director Statutory Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Map re Annual Electors Meeting Recommendation ⇩   

 
  

 

SUMMARY 

The Annual Electors Meeting was held on 13 December 2017. During the meeting electors 
voted on a number of motions which were subsequently considered by Council at the 13 
February 2018 Ordinary Council Meeting. 

This report addresses a motion that  requests the Shire of Mundaring to upgrade tracks 
and trails, (hereinafter referred to as tracks) through Crown reserves in Mount Helena and 
Chidlow for emergency access and/or egress by end September 2018. 

The report recommends that the tracks are not upgraded as:- 

They could not comply with the requirements of and Emergency Access Way as stipulated 
within the Guidelines for Planning in Bushfire Prone Areas, version 1.3, December 2017; 
and 

Have been assessed to be unsuitable for upgrading to provide emergency access/egress 
due to their length and location within heavily vegetated areas and thus may be rendered 
unsafe due to nearby bush fires due to the presence of thick smoke or ignition due to 
spotting, or be directly impacted by the passage of a bushfire. 

BACKGROUND 

Council at the 13 February 2018 Ordinary Council Meeting adopted the following 
recommendation: 

4. In considering the following decision from the annual electors meeting held 13 
December 2017: 

 Shire of Mundaring upgrade the existing tracks and trails between the Northeast 
of Mt. Helena and the Northwest of Chidlow to a similar or greater standard of 
other approved local subdivision emergency access/egress roads by end 
September 2018. 

 Council notes that a report on this matter, which will outline the safety and 
financial implications, will be presented at the ordinary meeting of Council held 
13 March 2018 

Attachment 1 depicts the layout of properties within the areas of Mt Helena and Chidlow 
including the reserves on which the tracks concerned are located, and specifically: 
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 the tenure of the reserves concerned 

 prominent tracks within the reserves concerned 

 road reserve for the unmade Yalke Street. 

STATUTORY / LEGAL IMPLICATIONS 

Guidelines for Planning in Bushfire Prone Areas (Version 1.3 December 2017) 

Element 3: Vehicular Access 

A3.1 Two access routes 

Two different vehicular access routes are provided, both of which connect to the public 
road network, provide safe access and egress to two different destinations and are 
available to all residents/the public at all times and under all weather conditions. 

ACCEPTABLE SOLUTIONS 

A3.6 Emergency access way 

An access way that does not provide through access to a public road is to be avoided in 
bushfire prone areas. Where no alternative exists (this will need to be demonstrated by the 
proponent), an emergency access way is to be provided as an alternative link to a public 
road during emergencies. An emergency access way is to meet all of the following 
requirements: 

 Requirements in Table 6, Column 4; 

 No further than 600 metres from a public road; 

 Provide as a right of way or public access easement in gross to ensure accessibility 
to the public and fire services during an emergency; and 

 Must be signposted 

EXPLANATORY NOTES 

E3.6 Emergency access way 

An emergency access way is not a preferred option however may be used to link up with 
roads to allow alternative access and egress during emergencies where traffic flow 
designs do not allow for two way access. Such access should be provided as a right of 
way or easement in gross to ensure accessibility to the public and fire emergency services 
during an emergency. 

The access should comply with minimum standards for a public road and should be 
signposted. Where gates are used to control traffic flow during non-emergency periods, 
these must not be locked. Emergency access ways are to be no longer than 600 metres 
and must be adequately signposted where they adjoin public roads. 

POLICY IMPLICATIONS 

Nil 
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FINANCIAL IMPLICATIONS 

The upgrading of existing tracks, or the construction of a road, in the area would be at 
considerable cost given the distances involved and the undeveloped nature of the land in 
the area concerned.  

The estimated cost of construction Yalke Street is around $1,175,000 ($1000/m).  The cost 
to upgrade tracks concerned in the area (that link Northeast of Mount Helena and 
Northwest Chidlow) to the standard required for an Emergency Access Way is not 
estimable without further investigation however would be significant.   
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.1 – A fiscally responsible Shire that prioritises spending appropriately 

Strategy 1.1.3 – Provide increased transparency and opportunities for community 
feedback on proposed spending 
 

Objective 1.2- Transparent, responsive and engaged processes for Shire decision making  

Strategy 1.2.1 Increase transparency and responsiveness of Shire administration 
processes 

 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Risk: (associated with adoption of the recommendation) People.  

As the tracks concerned traverse through heavily vegetated/forest areas risk of 
injuries or fatalities exist in travelling through such areas in the event of a 
bushfire in the vicinity due to the presence of smoke obscuring visibility and/or 
the risk of the vegetation concerned, surrounding the track/trail igniting due to 
the progress of the firefront or due to spotting ahead of the firefront  

Likelihood Consequence Rating 

Possible Extreme High 

Action / Strategy 

Residents within the area should take special effort to plan for and be 
appraised of emergencies within the area and to ensure that any decision to 
evacuate the area is taken well before their immediate area is threatened by 
the hazard concerned, such as a bushfire 
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Risk:  (associated with not adopting the recommendation) Property.  

Due to the roughness of the existing tracks risk exists in the event that persons 
attempt to evacuate the area by use of those tracks/trails in unsuitable vehicles 
(not four wheel drive) causing vehicle concerned to sustain damage and to 
break down, thus preventing safe egress from the area. 

Likelihood Consequence Rating 

Possible Minor Medium 

Action / Strategy 

Residents within the area should take special effort to plan for and be 
appraised of emergencies within the area and to ensure that any decision to 
evacuate the area (by made roads) is taken well before their immediate area is 
threatened by the hazard concerned, such a bushfire 

 

Risk: (associated with not adopting the recommendation) People. 

In the event of an emergency such as a bushfire threatening the communities 
concerned and making the existing escape routes impassable residents are 
forced to remain in the area and defend their property/themselves against the 
fire. 

Likelihood Consequence Rating 

Possible Extreme High 

Action / Strategy 

Residents within the area should take special effort to plan for and be 
appraised of emergencies within the area and to ensure that any decision to 
evacuate the area is taken well before their immediate area is threatened by 
the hazard concerned, such as bushfire 

 

EXTERNAL CONSULTATION 

This matter has been the subject of consultation with the Shire of Mundaring/DFES 
Community Emergency Services Manager/Chief Bushfire Control Officer (the CESM). The 
CESM raised concerns around allowing access to residents to drive through heavily 
vegetated extreme bushfire risk areas and that it would be more appropriate for residents 
in the area to develop a comprehensive tailored bushfire response plan. 

COMMENT 

The unmade road reserve, Yalke Street,  would if constructed, link Neptune Road Mount 
Helena to Rosedale Road Chidlow through Reserve number 23165 (vested to the Shire of 
Mundaring). While the construction of Yalke Street would provide a linkage between Mount 
Helena and Chidlow the cost of construction of such a road would be significant. 

It could be expected that cost of construction of Yalke Street, an approximate length of 
1175m would be around $1,175,000 ($1000/m).  As discussed in the Risk Implications 
above it is noted that Yalke Street would traverse a heavily vegetated/forested area and 
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thus is not considered suitable as a route of escape from an emergency (notably a 
bushfire) affecting the surrounding area. 

A track exists linking Whitlam Road, Mount Helena (near the corner of Frith Street) to 
Rosedale Road, Chidlow (at the location where the unmade Yalke Street would intersect 
with Rosedale Road). 

That track is in part unsuitable for 2 wheel drive vehicles and traverses heavily vegetated 
land which as above is considered unsuitable for use as an escape route in an emergency 
situation (particularly a bushfire) threatening the area even in the event that the track/trail 
was upgraded to the standard of an emergency access way (EAW) as per the Guidelines 
for Planning in Bushfire Prone Areas (Version 1.3 December 2017) (the Guidelines) 

A track which currently exists from Frith Street, Mount Helena along the northern boundary 
of Reserve 4967 to Innisfree Place Chidlow which connects to Rosedale Road Chidlow. 
The track has a rough and rocky surface features significant grades and is considered 
suitable only for 4 wheel drive vehicles. The track also traverses heavily vegetated areas 
and as above is considered unsuitable for use as an escape route route in an emergency 
situation even in the event that the track was upgraded to the standard required of an 
EAW as per the guidelines  

Both of the above tracks (originating from Whitlam Street and Frith Street) would require 
extensive earthworks and gravel importation to bring them to a standard required of an 
EAW under the Guidelines. In that regard it is also noted that the Guidelines state that an 
EAW should be no longer than 600m and feature a 6m trafficable surface. 

The track originating from Frith Street is approximately 1300m in length and the track 
originating from Whitlam Street is approximately 1600m in length and thus significantly 
longer than the maximum length for an EAW stipulated within the Guidelines. 

It is also noted that both of the above tracks/trails are situated within Reserve no. 4967 for 
which the management authority is Landgate. Shire of Mundaring is thus not readily able 
to conduct works on that land. That would require negotiations with the management 
authority for the land and other authorities such as but not limited to the Department of 
Water and Environmental Regulation and the Department of Biodiversity Conservation and 
Attractions. 

In general the upgrading of the above tracks to the standard required for an EAW and/or 
the making of Yalke Street is considered to be cost prohibitive and would not provide a 
reliably safe access or egress route for residents in an emergency situation, (particularly a 
bushfire) threatening the immediate and surrounding area. 

Residents within the areas concerned are encouraged to maintain awareness of bushfires 
in the area, be prepared for bushfires and to strongly consider developing a “Be Safe and 
Leave Early Plan” as outlined in the Department of Fire & Emergency Services (DFES) 
Bushfire Preparation Toolkit, (available via dfes.wa.gov.au).   
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VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council: 

1. Rejects the motion of the 2017 Annual Electors meeting to upgrade the existing 
tracks and trails between the Northeast of Mt. Helena and the Northwest of Chidlow 
to a similar or greater standard of other local subdivision emergency access/egress 
roads by end September 2018 for the following reasons: 

a. The tracks and trails concerned: 

I. Could not be upgraded to comply with the requirements of and 
Emergency Access Way as stipulated within the Guidelines for Planning 
in Bushfire Prone Areas, version 1.3, December 2017. 

II. Have been assessed to be unsuitable for upgrading to provide 
emergency access/egress due to their length and location within heavily 
vegetated areas and thus may be rendered unsafe due to nearby bush 
fires due to the presence of thick smoke or ignition due to spotting, or be 
directly impacted by the passage of a bushfire. 

 



Attachment 1 to Report 10.2 

13.03.2018 COUNCIL MEETING AGENDA 

42 

 

 



  

13.03.2018 COUNCIL MEETING AGENDA 

43 

10.3 Proposed New Lease - Chidlow Community Garden 

 
 

File Code CS/CCS 13/2 

Author Karen White, Community Engagement Facilitator  

Senior Employee Megan Griffiths, Director Strategic and Community Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Shire of Mundaring and Chidlow Community Garden - 
proposed lease ⇩  

2. Department of Lands WA Power of Lease - Plan ⇩    

 
  

 

SUMMARY 

Council consideration is required of a lease agreement for a proposed community garden 
at Part Lot 8995, Reserve 32484, Thomas Street, Chidlow. 

Following consultation with Chidlow Progress Association (CPA) and Chidlow Community 
Garden (CCG) group, this report is presented to Council for consideration with the 
recommendation that Council grant a lease to the Association (Attachment 1). 

BACKGROUND 

In September 2015, CCG approached the Shire to express an interest in developing a 
community garden on Chidlow Green. Negotiations commenced resulting in provision of a 
suitable site.  

As the proposed site is on Crown Land, an application was submitted to Department of 
Lands. On 15 March 2017, the Department of Lands granted Shire of Mundaring Power to 
Lease said land (Attachment 2). 

Consultation ensued between Shire staff and CCG/CPA to consider clauses within the 
licensing agreement, resulting in development of a final lease. As an incorporated body, 
CPA will be the lessee listed on the lease and responsible for the garden project. CPA will 
acquire the appropriate level of insurance cover that includes the community garden 
project. 

STATUTORY / LEGAL IMPLICATIONS 

Section 3.58 of the Local Government Act 1995 provides for the disposition of local 
government property, including the lease of land. 
 
Regulation 30 of the Local Government (Functions and General) Regulations 1996 
provides exemption from the tender and advertising provisions of section 3.58 to 
community organisations such as the Chidlow Progress Association Inc. 

POLICY IMPLICATIONS 

Shire of Mundaring has policy CD 03 – Community Gardens which outlines promotion and 
support of the development and sustainability of new Community Gardens as a valuable 
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recreational activity. The policy highlights that Community Gardens contribute to improved 
health and well-being, positive social interaction, greater connection, environment and 
sustainability practices, protection and use of open space and opportunities for local 
engagement. Entering into the proposed lease agreement is in line with the policy 
objectives.  

FINANCIAL IMPLICATIONS 

Nil. 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 2 - Community 

Objective 2.3 – A strong and localised community spirit 

Strategy 2.3.4 – Encourage local neighbourhood interaction 

 

SUSTAINABILITY IMPLICATIONS 

Subject to approval of the Chidlow Community Garden lease, development of a community 
garden will provide positive social, environmental and economic benefit to the community 
as supported by case studies of community gardens all over the world, within Australia and 
locally in Western Australia. 

Social 

The community garden would sustain and enhance community knowledge, capability and 
leadership particularly around the environment and sustainability practices. The project will 
provide a healthy lifestyle opportunity to contribute to the existing facilities in the Shire. 

Initiated and managed by the community this project will develop a great sense of 
community pride and sense of belonging further extended to those who utilise the garden 
space. 

Community gardens contribute to the safety of public places as surveillance is increased 
due to the increased activity in the space. It will also enhance the visual amenity of the 
public space and attract people to the area. 

Environmental 

Community garden values encapsulate waste minimisation, recovery, reuse and recycling 
principles. Activities such as composting, worm farming, rainwater harvesting and 
recycling are planned activities. 

The organic, permaculture principles that community gardens encourage ensure that the 
quality of air, water and soil are enhanced. 

Economic 

CCG group are actively seeking grant funding to assist in establishment of the community 
garden. If successful, such grant funding will bring money into the local community through 
development of the project. 
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RISK IMPLICATIONS 

Risk: Reputation – The Chidlow Community Garden Project and proposed 
lease arrangement is a result of direct requests from the community. If Council 
form the view to refuse approval of the lease agreement, the result could be a 
negative reaction by the community. 

Likelihood Consequence Rating 

Almost Certain Moderate High 

Action / Strategy 

 Consider community requests and enter into a lease agreement in support 
of the community garden. 

Risk: Reputation – If the garden is established but subsequently abandoned 
by the community. Consequences will result in a requirement of the lessee to 
return the land to its original state. In the event this requirement is not adhered 
to the impact will include: 

 Clearance of garden beds and other small structures. 

 Removal of boundary fences. 

 Disconnection from services e.g. water. 

 Site revegetation. 

Likelihood Consequence Rating 

Possible Moderate Moderate 

Action / Strategy 

 Enter into a lease agreement with an established group such as CPA/CCG 
to significantly reduce the risk.  

 The lease agreement includes clauses that require the lessee to return the 
land to its original state in the event of cancellation of the lease.  

 The lease agreement requires the lessee to obtain appropriate insurance 
cover. 

Risk: Financial – If the garden is established but subsequently abandoned by 
the community. Financial implications will include: 

 Outstanding service bills e.g. water. 

 Costs to return the land to its original state. 

Likelihood Consequence Rating 

Possible Minor Moderate 

Action / Strategy 

 Enter into a lease agreement with an established group such as CPA/CCG 
to significantly reduce the risk. 

 The lease agreement requires the lessee to obtain appropriate insurance 
cover. 
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EXTERNAL CONSULTATION 

Community Engagement and Governance staff have recently met and consulted with the 
CPA/CCG to agree to items within the lease. Discussion around the development of the 
garden has occurred at CPA meetings with broader community awareness raised via 
direct communication, onsite community meetings and coverage in the Chidlow Chatter. 
 
COMMENT 

Council approved a lease for the Glen Forrest Community Garden (GFCG) in July 2013.  
Glen Forrest Community Garden (GFCG) group have since established a garden in their 
area that is both community led and run. The garden is currently sustainable due to the 
level of support it receives and because it is being initiated at a community level. GFCG 
group have shared their experiences with the CCG group who wish to adopt a similar 
model. 
  
CCG group proposes to create a community garden that will be inclusive and accessible to 
all by developing wide access areas and above ground flower beds for ease of access by 
wheelchair users and others with a disability. Development of an inclusive and accessible 
garden is consistent with the Shire’s disability access and inclusion strategies. 
 
Since September 2015, consultation and negotiations with CPA have resulted in the 
Association proposing to be solely responsible for the establishment and management of 
the community garden on behalf of CCG.  
 
It is therefore proposed that a lease agreement be entered into with the Chidlow Progress 
Association based on the Shire’s standard community gardens lease. Promotion of the 
garden to the Chidlow community will take place via local channels such as the Chidlow 
Chatter, through localised signage and via the CPA and CCG Group.  
 
VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council approves the proposed new lease between Shire of Mundaring and Chidlow 
Progress Association Inc. for the Chidlow Community Garden Project, on the following 
terms:  

a. The term of the lease to be five years commencing 1 July 2018, with an option 
for a further term of five years; 

b. The annual rent to be One Dollar plus GST; and 

c. All lease terms and conditions to be as per the Shire’s standard community 
gardens lease. 
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10.4 Adoption of Local Commercial Strategy 
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Disclosure of Any 
Interest 

Nil 

Attachments 1. Background Research and Analysis ⇩  

2. Strategy and Implementation Plan ⇩  

3. Schedule of Submissions ⇩   

 
  

 

SUMMARY 

The Draft Local Commercial Strategy has been advertised for public comment and four 
submissions were received. Council is requested to adopt the Local Commercial Strategy 
to guide future planning and land use decision-making.  

BACKGROUND 

ABBREVIATION MEANING 

Draft Strategy Draft Local Commercial Strategy 

Regulations Planning and Development (Local Planning 
Schemes) Regulations 2015 

Strategy Local Commercial Strategy 

 

Essential Economics was appointed to undertake research and analysis of the Shire’s 
economy and demographics to ascertain likely future demand and market shares. The 
second part of their work sets out appropriate, corresponding land use planning strategies 
to provide guidance for future decision-making.  

Council was briefed on the Draft Strategy by Essential Economics at the Council Forum on 
9 June 2017. At this forum, the consultants explained the need for the Strategy, the 
methodology used to examine and extrapolate census data and to describe the connection 
between the technical assessment and proposed strategies and actions.    

The Draft Strategy was prepared as a technical document to provide an evidence base for 
the proposed land use planning strategies. It is intended to provide non-statutory rigour 
and guidance for future land use decisions at strategic and development assessment 
levels. At its meeting of 11 July 2017, Council resolved to adopt the Draft Strategy for 
advertising (C4.07.17). The Draft Strategy was made available for comment from 23 
August 2017 to 24 October 2017  (62 days). During this time four submissions were made 
(see Attachment 3).  

STATUTORY / LEGAL IMPLICATIONS 

Should Council adopt the Strategy, decision makers would be required to give it due 
regard in making planning and land use decisions.  
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POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 2 - Community 

Objective 2.5 – Flourishing local business 

Strategy 2.5.3 – Engage with and support the local business community 
 

If adopted, the Strategy will be used to guide planning and land use decisions over the 
next 20 years – specifically in the Shire’s primary growth areas; Helena Valley, Bellevue, 
North Parkerville, North Stoneville, Mundaring Town Centre and future industrial areas.  

It will also inform the review of the Shire’s Local Planning Strategy and Local Planning 
Scheme No. 4 as required by the Regulations. This review is to be prepared within the 
2019-2021 financial years under the Shire’s Corporate Business Plan.  

SUSTAINABILITY IMPLICATIONS 

The local and state planning frameworks exist to deliver sustainable development.  

Planning for sustainable growth in existing and new locations requires an understanding of 
the economic pressures and processes underpinning supply and demand.  

This Strategy examines the economic processes underpinning growth to anticipate and 
provide strategic direction for future commercial land use supply and types. The strategies 
intend to be adaptable to changing economic circumstances but sufficiently robust to 
bolster the Shire’s broader spatial plans for Mundaring Town Centre, Helena Valley and 
elsewhere and to continue to support the existing and planned local village centres.  

RISK IMPLICATIONS 

Should Council resolve not to endorse the Strategy, planning and other Shire decisions will 
continue to be informed by the current Local Commercial Strategy (1992) which is no 
longer consistent with contemporary planning practice and does not make provision for 
future growth areas.  
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Risk: Reputational and Interruption to Service 
The current Local Commercial Strategy was adopted in 1992 and is required to 
be updated under the Corporate Business Plan. If the Strategy is not adopted, 
land use planning and strategies will be prepared on the basis of an out-of-
date planning framework and render a project of the Corporate Business Plan 
Incomplete. This will have reputational repercussions and interfere with the 
assessment and determination of planning proposals e.g. Mundaring Activity 
Centre Structure Plan, North Stoneville Townsite Development, 
implementation of the Foothills Growth Strategy and so on.      

Likelihood Consequence Rating 

Likely Major High 

Action / Strategy 

Adopt the Local Commercial Strategy (2018) 

 

EXTERNAL CONSULTATION 

A number of methods were used to advertise the Draft Strategy, including: 

 Notification on the Shire website and Facebook page; 

 Advertisement in the West Australian; and 

 Letters sent to agencies and relevant community groups/associations. 

Officer time was made available to attend association meetings. No meetings were 
requested.  

A total four submissions were made. 

A summary of the submissions is provided below. Detailed responses to these 
submissions is provided in Attachment 3.  

Submitter Comment/outcome 

CCW Children’s Fund Generally supports the Draft Strategy but 
makes recommendations. 
Strategy modified to incorporate some 
recommendations.  

City of Kalamunda Raises matters for consideration.  
Consultant advice sought to provide 
response to submission.  

City of Swan No objection. 

Dynamic Planning and Developments Support the Draft Strategy.  
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COMMENT 

Growth Locations 

The Strategy is intended to provide an evidence-base for commercial strategies within the 
Shire’s growth locations, e.g. North Stoneville, North Parkerville, Helena Valley/Bellevue, 
new light industrial areas and Mundaring Town Centre. Guidance is provided on 
floorspace requirements under Constant and Market Share Growth Scenarios. These 
approximations can be used to (broadly) benchmark economic progress and ascertain the 
state of the economy.   

The Strategy and Mundaring Activity Centre Structure Plan have been prepared in 
conjunction to ensure that the aspirations of the structure plan are commensurate with 
anticipated market conditions and that the Strategy is informed by land use objectives for 
the town centre.  

Latent Demand 

There is very limited vacant, Light Industry and Service Commercial zoned land in the 
Shire. The Strategy states that, consequently, it is difficult to ascertain demand. However, 
the Strategy notes: 

The… [light industrial and service commercial] development rates are low relative to 
the population increase and indicate that an element of latent (or unrealised) demand 
is likely. This has been confirmed during discussions with local real estate agents that 
indicate enquiries for industrial land cannot currently be satisfied in the Mundaring 
Employment Area.  

Acknowledging the forecast population increase, prevailing supply and the possibility 
of latent demand, it is prudent to plan for a quantum of land in the order of, say at 
least +5ha for future light industrial/service commercial use in the Hills 
Region…Depending on the uptake of any initial industrial development in the Hills 
region, potential may exists for future expansion.     

Action Plan 4 of the Strategy is to: 

Review the suitability of land in Sawyers Valley…for light industrial and/or service 
commercial uses…[in the] short term.  

Progressing these and similar strategies within the Strategy will help to achieve the vision 
and objective as outlined in the Strategy: 

Vision: 

Activity centres and employment precincts will continue to have an important function 
in generating economic activity, providing services to residents and businesses, and 
creating local investment and jobs. 

Objective:  

Maximise local economic development and employment opportunities. 
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Review 

Minor grammatical and graphical changes have been made to the Strategy as a result of 
consultation.  

In October 2017, detailed 2016 Census data was released. An addendum to the Strategy 
was sought to ensure that the recommendations are consistent with the latest statistics. 
The statistics show an attrition of 800 people from the Shire and the growth rate having 
slowed from 0.8% in 2011-2016 to 0.4%.  

The consultant’s advice is that these statistics reflect wider economic shifts in WA (mining 
downturn) and do not affect the relevance or appropriateness of the strategies, but may 
have a minor bearing on the indicative timing of growth. Since the timing of economic 
growth is not a strategy or benchmark, it was considered prudent to review these matters 
upon the release of the next census.   

It is recommended Council adopts the Local Commercial Strategy. 

VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council adopts the Local Commercial Strategy as presented in Attachment 2 to 
Report 10.4, dated February 2018. 
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10.5 Submission to WALGA on Third Party Appeal Rights on Development Assessment 
Panel Decisions 

 
 

File Code PS.DEV 12.10 

Author Christopher Jennings, Senior Strategic Planning Officer  

Senior Employee Mark Luzi, Director Statutory Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. WALGA - outcomes of consultation ⇩  

2. WALGA - discussion paper ⇩   

 
  

SUMMARY 

Western Australian Local Government Association (WALGA) is seeking feedback from 
member councils on third party appeals on Development Assessment Panel (DAP) 
decisions.  

Council is requested to advise WALGA that it does not support third party appeals rights 
for decisions made by DAPs. 

BACKGROUND 

ACRONYM/ABBREVIATION MEANING 

DAP Development Assessment Panels 

LPS4 Local Planning Scheme No. 4 

RAR Responsible Authority Report 

Regulations Planning and Development (Local Planning Schemes) 
Regulations 2015 

SAT State Administrative Tribunal 

TPAR Third Party Appeal Rights 

WALGA Western Australian Local Government Association 

WAPC Western Australian Planning Commission 

 

Development Assessment Panels 

In 2009, the WAPC began a reform process to improve land use planning and 
development systems in Western Australia: Planning Makes It Happen – a blueprint for 
reform.  

Among these reforms was the introduction of DAPs and establishing a position that: 
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The current provisions for third party inclusion in rights of review before SAT are 
considered to be appropriate and there is no intention to widen the scope of third 
party appeal rights. 

The intention of DAPs was to enhance planning expertise in decision-making by improving 
the balance between technical advice and local knowledge.  

Since their introduction, DAPs have received criticism – primarily due to the perceived lack 
of transparency in decision making.  

The table below shows that DAPs’ presiding members and Industry generally believe that 
DAPs have improved the transparency of decision-making whereas local governments and 
some panel members do not (source: Review of the Development Assessment Panels, 
WAPC, September 2013). 

 

The establishment of DAPs and the criticism they have received have caused WALGA to 
revive discussions of TPARs.  

Third Party Appeal Rights 

Currently, rights exist for applicants to appeal planning decisions made by decision-making 
authorities (e.g. Development Assessment Panels). These rights do not generally extend 
to third parties i.e. persons/groups/organisations/businesses/agencies etc who are not the 
decision-maker or applicant. TPARs exist in very limited circumstances e.g. where allowed 
by a local law, old local planning schemes or as part of the SAT review process.  

WALGA is seeking feedback from member councils on a limited kind of TPARs – TPARs 
on DAP decisions (see Attachments).  

The current position of WALGA’s is outlined in its Advocacy Position Statement: 

Local Government does not support the introduction of Third Party Appeal rights. 

Following consultation with the local government sector about TPARs, it was found that: 

“submissions received [were] closely divided between support for some form of Third 
Party Appeals and opposition to their introduction” 

“The range of options and ideas presented were incredibly varied, and there was no 
clear consensus on the form and/or scope any such rights should take.”  
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Accordingly, a workshop was held with interested participants to explore a possible model. 
As a result of those discussions (and a vote), WALGA is requesting member councils 
consider the following preferred model;  

Support the introduction of Third Party Appeal Rights for decisions made by 
Development Assessment Panels.  

Although WALGA is seeking input on the above position, the outcome of the workshops 
indicate no clear consensus was achieved on the preferred model. This report 
recommends that Council advise WALGA that it does not support TPARs on DAP 
decisions for the reasons set out under the Comment section of the report. 

STATUTORY / LEGAL IMPLICATIONS 

Nil 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.2 – Transparent, responsive and engaged processes for Shire decision 
making 

Strategy 1.2.1 – Increase transparency and responsiveness of Shire administration 
processes 
 

SUSTAINABILITY IMPLICATIONS 

This report’s recommendation intends to improve representativeness in decision-making 
and avoid financial and efficiency costs to the Shire. The sustainability implications the 
recommendation intends to uphold therefore includes: 

 Meeting the needs of the broader community now and into the future; 

 Enhancing community access to council information, activities and decision-
making; 

 Providing opportunities for ongoing community involvement and ownership; and 

 Effectively consulting and actively engaging the community in decision-making. 
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RISK IMPLICATIONS 

Risk: Interruption to Service, Compliance, Financial Impact. 

TPARs on DAP decisions could have substantial financial impacts on the Shire 
where the Shire is the appellant, where officer time is spent responding to 
appeals and where third party engagement processes are essentially 
duplicated. In these scenarios, interruption to service levels would be 
anticipated.  

The WALGA report on issues arising from TPARs on DAPs also raises 
concern about the limited interests and intentions of third parties and removal 
of decision-making further from the local level at the cost of transparency. 
Consequently, reasonable doubt is raised about the ability of TPARs to deliver 
compliance with policy and the local planning scheme.   

Refer to ‘Comment’ section of report. 

Likelihood Consequence Rating 

Likely Major High 

Action / Strategy 

Advise WALGA that Council does not support Third Party Appeal Rights for 
decisions made by Development Assessment Panels (DAP) 

 

EXTERNAL CONSULTATION 

Nil 

COMMENT 

Issues 

The following is a summary of issues related to TPARs identified by WALGA in its 
discussion paper Third Party Rights in Planning (attached)   

Advocacy for TPARs tends to be on the basis that they: 

 Include the community as a stakeholder in the decision-making process; 

 Deliver better planning decisions as a result of the greater community input; 

 Encourage developers to engage with the community; and 

 Improve public transparency of decisions.  

Opposition to TPARs tends to be on the basis that they: 

 Allow parties without a direct interest in the decision to influence the outcome; 

 Shift decision-making further away from local governments and reduce 
transparency; 
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 Duplicate current processes for public consultation and encourage short-term 
adversarial rather than long-term collaborative decision making; 

 Favour socio-economically advantaged sections of the community, raising doubts 
over equity; 

 Open the possibility of appeals being lodged for vexatious or commercial interests 
rather than genuine planning matters leading to inefficiencies in the planning 
system; 

 Can be for applications which are deemed refused due to resource constraints; and 

 Inadvertently cause the community to believe that objections to a proposal will 
necessarily result in refusal of applications. 

Implications   

The introduction of TPARs against DAP decisions could have a number of other potential 
implications on Council and the Shire, some of which are set out below.  

 

Current representativeness 

The planning system provides for the involvement of third parties in applications 
determined by DAPs in the following ways: 

1. Schedule 2, Part 8, Clause 64 of the Regulations requires planning applications to 
be advertised for public comment. Valid concerns must be given due regard prior to 
making a decision and deputations can be made as part of this process; 

 
2. If an appeal is initiated by the applicant, SAT allows for the involvement of third 

parties in the following circumstances: 

 
a. Being called as a witness by the respondent; 

 
b. Making submissions under section 242 of the Planning and Development 

Act 2005 which states: 

 
The State Administrative Tribunal may receive or hear submissions in 
respect of an application from a person who is not a party to the application 
if the Tribunal is of the opinion that the person has a sufficient interest in the 
matter. 

 
c. Intervening under section 37(3) of the State Administrative Tribunal Act 

2004 which states 

 
The Tribunal may give leave at any time for a person to intervene in a 
proceeding on conditions, if any, that the Tribunal thinks fit. 
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d. Possible participation in mediation. 

 
3. RARs are prepared by local government officers using local and state legislation, 

policy, strategies and guidelines (e.g. LPS4, Local Planning Strategy, Directions 
2031, North-East and operational policies/State Planning Policies of the WAPC 
etc).  

 
These documents are subject to extensive public advertising and input. For 
example, LPS4 received 254 submissions in its first round of consultation and over 
300 submissions in the second round of consultation. Each submission and the 
recommendation related to each submission has been considered by Council and 
the Minister which are public representatives. 
 
Some policies, such as the Shire’s Advertising Planning Applications Policy, have 
been prepared specifically to ensure that public involvement is a standard part of 
the decision-making process. This Policy states that its purpose is to:  

Establish a balance between the need for the community to be informed of, and 
have reasonable opportunity for input into planning proposals… 
 
This policy will also apply to planning applications referred to the Shire for which 
Council is not the final decision making authority. This includes Development 
Assessment Panels or development applications that may be determined by the 
Western Australian Planning Commission. 

 
That is, third parties have input into the planning instruments used to assess DAP 
applications and some of those instruments directly relate to facilitating third party input 
into decision-making.  

It is therefore considered that appropriate opportunities exist within the current framework 
for third party involvement in applications.  

Representativeness may be compromised should TPARs against DAP decision be 
implemented – refer to “Issues” section above and sections below.  

State / Local Representation 

A useful scenario to consider is where: 

1. an RAR is prepared by Shire officers; 

2. Council makes a recommendation contrary to the RAR; but 

3. JDAP adopts the recommendation of the original RAR. 

If TPARs existed, Council could subsequently appeal JDAP’s decision and have the 
decision reviewed by the SAT.  

In this scenario, Shire staff could not defend Council’s alternate appeal. Council would 
therefore have to engage lawyers/planning consultants to pursue the appeal at significant 
cost.  
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If the intent of TPARs is to give greater representation to local views more generally, given 
the above scenario, it would - in practise - be less likely accommodate those views which 
cannot be legally or technically sustained from a planning perspective and result in 
significant expenditure of public funds. 

It therefore would be appropriate for Council to advise WALGA that it has concerns with 
the proposed model and recommend investigating changes to the DAP processes by 
increasing its local government membership, rather than consider the introduction of 
TPARs.  

Workloads 

When a decision of Shire/Council/WAPC is appealed to SAT, Shire costs are incurred in 
the form of officer time preparing the RAR and/or consultant/legal fees. Involvement in 
TPARs would increase officer workloads and consume more Shire resources – having a 
direct effect on service levels and the resources required to deliver the service levels.   

Conclusion 

The views of third parties are sufficiently accommodated within the existing planning 
framework.  

Under WALGA’s proposal, the views of third parties would be heard by SAT. However, this 
is unlikely to substantively add weight or representation to local views.  

Rather, TPARs for DAP decisions have the potential to detriment representative decision-
making and create inefficiencies and costs to Shire administration without delivering 
noticeable benefits.  

Therefore, it is recommended that Council resolve to advise WALGA that it does not 
support the introduction of TPARs for DAP decisions and forward a copy of this position to 
the WAPC.   
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VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council: 

1. Advises Western Australian Local Government Association (WALGA) that it does not 
support Third Party Appeal Rights for decisions made by Development Assessment 
Panels (DAP) as: 

a. Views of third parties are sufficiently represented in the planning process under 
existing legislation and policies; 

b. It will not necessarily improve the Development Assessment Panel decision-
making to reflect ‘local views’ as the State Administrative Tribunal (SAT), a 
State agency, would likely be responsible for overseeing third party appeals and 
- in practice – SAT gives less weight to local views that cannot be legally or 
technically sustained from a planning perspective; 

c. The concept has the potential to increase administrative and legal costs for 
local governments; 

2. Advises WALGA that it recommends WALGA investigate increasing local 
government membership in Development Assessment Panels, rather than advocate 
for the introduction of Third Party Appeal Rights. 
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10.6 Draft Street Tree Policy 

 
 

File Code PS.CDE 08 

Author Angus Money, Manager Planning and Environment  

Senior Employee Mark Luzi, Director Statutory Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Draft Street Tree Policy ⇩  

2. Preferred Tree Species List ⇩   

 
  

 

SUMMARY 

A draft Street Tree Policy (Policy) has been prepared to increase the tree canopy cover 
within the Shire’s road reserves and help mitigate the urban heat island effect, support 
biodiversity and enhance the character and amenity of local streets.  

It is recommended Council approve the draft for the purpose of advertising.  

BACKGROUND 

A defining characteristic of the Shire of Mundaring and the hills lifestyle is the prevalence 
of trees and the enjoyment of the shade created by an expansive tree canopy. However 
this characteristic is not consistent throughout the Shire.  

Historically, the Shire’s requirements for street trees in road reserves have been applied 
sporadically. While there are requirements within the State’s Liveable Neighbourhoods for 
new residential subdivisions to provide for street trees, the same expectations do not apply 
to Rural-Residential subdivisions. Further, even in Residential subdivisions, the 
Department of Planning, Land and Heritage (the Department) has not upheld the Shire’s 
recommendation to require street trees in all instances because it is not a ‘model 
condition’. This was the Shire’s recent experience in relation to Harmony Estate in 
Parkerville.  

There are various examples across the Shire where street trees have, for whatever 
reason, been planted inappropriately and had to be removed / replaced, at the Shire’s 
expense. A clear policy position is required to ensure the Shire does not take on 
management control of newly constructed road reserves that require excessive vegetation 
management costs.  

In established areas, the Shire’s Operations Service experiences ongoing issues with 
some residents poisoning or removing street trees to provide more hardstand or parking in 
the verge. A strong position is required to maintain the road reserves for the benefit of the 
current and future community.  Further education about the benefits of street trees is also 
required.   

Shire’s Local Planning Scheme 4 requires developers to make improvements to the verge 
where variations are sought. The policy is intended to strengthen the Shire’s position in 
relation to ensuring private developments involving tree removal, direct the offsets towards 
improving the Shire’s public realm.   
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The draft policy provides greater clarity where:  

1.1 land is proposed to be subdivided and improvements are required to existing 
road reserves or new road reserves are proposed;   

1.2 development applications on private land impact upon existing trees within the 
property or street trees within the verge; and 

1.3 proposals made under the Shire’s Thoroughfares Local Law involve modifications 
to the verge.  

STATUTORY / LEGAL IMPLICATIONS 

The Policy is a planning policy for the purposes of the Planning and Development 
Regulations. Adopted Shire policies, approved in a manner consistent with Part 4 of the 
Planning and Development (Local Planning Schemes) Regulations 2015, must be given 
due regard when making planning decisions or recommendations under the Planning and 
Development Act 2005.   

The policy gives greater guidance to the implementation of a range of provisions within the 
Shire’s Local Planning Scheme No.4 which include, but are not limited to: 

 5.7.8 Landscaping Requirements 

 5.7.11 Preservation of amenity 

 5.7.12 Vegetation Protection 
 

Relevant local laws relating to activities within road reserves include:  

 Shire of Mundaring Activities on Thoroughfares and Trading in Thoroughfares and 
Public Places Local Law 2004 

 Local Government Property Local Law (Amended) 
 
The draft policy directly complements the Shire’s recently adopted Policy EV-01 – 
Roadside Conservation but primarily addresses the requirement for new street trees 
through the use of planning controls and approvals rather than the ongoing protection of 
good quality native vegetation (including ground cover) in the Shire’s road reserves.  

Approvals are also intended to be streamlined. For example, if street trees or associated 
verge works are approved as part of a planning application process, a separate permit 
would not be required under the Shire’s Thoroughfares Local Law or Local Government 
Property Local Law. 

POLICY IMPLICATIONS 

The draft will enhance the Shire’s policy suite to make the most of opportunities to 
enhance the public realm.   

FINANCIAL IMPLICATIONS 

As the costs of providing and planting additional street trees will be borne by applicants, 
the only financial implication will be the Shire’s care and maintenance following the two 
year maintenance period. By this time, the trees should require minimal maintenance.  
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STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.2 – Transparent, responsive and engaged processes for Shire decision 
making 

Strategy 1.2.1 – Increase transparency and responsiveness of Shire administration 
processes 
 

The policy increases the expectations on developers and landowners to retain and provide 
verge trees.  

Priority 3. Natural Environment 
Objective 2 – A place where the environment is well managed.  
Objective 3 – A great place to immerse yourself in nature. 
Strategy 3.2.1 ‘Identify and mitigate threats to the natural environment.’ 
 
The draft Policy will contribute to environmental management and maintain opportunities 
for immersion in nature through additional trees within road reserves.  

SUSTAINABILITY IMPLICATIONS 

Street trees offer important social, economic and environmental benefits to the community. 
They contribute to a pleasant walking environment, provide shade and enrich biodiversity. 
The sustainability aspects are explained within the ‘Background’ Section of the Policy.  

RISK IMPLICATIONS 

Risk: Intensification of public health risks in relation to reducing the impact of 
the urban heat island effect, particularly in a drying and hotter climate 

Likelihood Consequence Rating 

Likely Moderate High 

Action / Strategy 

Create a Street Tree Policy 

 

EXTERNAL CONSULTATION 

Consultation will be required to fulfil the statutory obligations within the Planning and 
Development (Local Planning Schemes) Regulations 2015. The Shire’s Environmental 
Advisory Committee has been advised of the policy and members have been invited to 
comment. As the policy is not a specific environmental initiative, a formal resolution was 
not considered necessary.  

The Policy seeks to give greater guidance to some aspects of the State’s planning 
framework, particularly in relation to requiring sufficient road reserve width to achieve 
street trees on both sides of public roads. Accordingly, it must also be sent to the Western 
Australian Planning Commission for comment.  
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COMMENT 

It is recommended that Council approve the draft Street Tree Policy for the purpose of 
advertising. The Policy will be presented back to Council following the public consultation 
process.  

VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council approves the draft Street Tree Policy as attached in Attachment 1 to Report 
10.6 for the purpose of advertising in accordance with Schedule 2, Part 2, Clause 4 of the 
Planning and Development (Local Planning Schemes) Regulations 2015 – Deemed 
provisions for local planning schemes and the Shire of Mundaring’s Advertising Planning 
Applications Policy (PS-01). 
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10.7 Single Use Plastic Bag Ban 

 
 

File Code LE.LLW 

Author Briony Moran, Co-ordinator Environment and Sustainability  

Senior Employee Mark Luzi, Director Statutory Services  

Disclosure of Any 
Interest 

Nil 

Attachments Nil 

 
  

 

SUMMARY 

This report provides an update on the progress of the State Government on the 
introduction of a State-wide ban on single use plastic bags, and the Joint Standing 
Committee on Delegated Legislation (JSCDL) review of the Town of East Fremantle and 
City of Fremantle Local Laws. 

BACKGROUND 

At its June 2017 meeting Council made a decision to support a State-wide ban on single 
use plastic shopping bags and to request a report on the implications and resources 
required to pursue a local law banning single use plastic shopping bags (C14.06.17).   

In 2017 both Woolworths and Coles made public announcements that lightweight, single 
use plastic bags will be phased out of their supermarkets by mid 2018 and heavier, 
reusable bags will be sold at low cost. The Minister for Environment and Disability 
Services commended the retailer proposals and noted recent meetings with both Coles 
and Woolworths regarding implementation of a State-wide ban on single use plastic bags. 

At its August 2017 meeting Council then considered the report on the implications and 
resources to prepare a local law and resolved (C9.08.17):  

That Council - 

1. Notes the implications and resources required to prepare and implement a local 
law banning the provision or sale of single use plastic bags in the Shire;  

2. Notes the continued monitoring of the implementation of recently adopted local 
laws banning the provision or sale of single use plastic bags in the Town of East 
Fremantle and City of Fremantle; and 

3. Receives a further report in March 2018 outlining the progress: 

a)  of the State Government on the introduction of the State-wide ban; and  

b)  of the Joint Standing Committee on Delegated Legislation review of the Town 
of East Fremantle and City of Fremantle Local Laws. 
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STATUTORY / LEGAL IMPLICATIONS 

The Town of East Fremantle and the City of Fremantle advertised local laws prohibiting 
distribution of specified plastic bags in 2017.  

The City of Fremantle had previously adopted plastic bag reduction local laws in 2012 and 
2015 and both had been gazetted, then disallowed on the recommendation of the Joint 
Standing Committee on Delegated Legislation.  In November 2017 the City deferred final 
adoption of the advertised local law to enable officers to obtain more information about the 
State-wide ban.   

The Town of East Fremantle Plastic Bag Reduction Local Law 2017 was gazetted on 2 
June 2017.  The local law commenced operation on 29 November 2017 and on 30 
November the JSCDL recommended that it be disallowed.  The reasons given for the 
recommendation of disallowance were summarised as:  

1. The Joint Standing Committee on Delegated Legislation (Committee) is of the view 
that the Town of East Fremantle (Town) did not follow the mandatory procedures 
prescribed in sections 3.12 and 3.13 of the Local Government Act 1995 when it 
made the Town of East Fremantle Plastic Bag Reduction Local Law 2017 
(Instrument). 

 
2. In making the Instrument, the Town breached section 3.12(4) by adopting a local 

law which was ‘significantly different from what was proposed.’ Further, in that 
scenario, section 3.13 of the Local Government Act 1995 required the Town to 
recommence the local law-making procedure prescribed by section 3.12. However, 
the Town failed to do so. 

 
3. The Instrument is invalid as it does not comply with sections 3.12 and 3.13 of the 

Local Government Act 1995 and offends the Committee’s Term of Reference 
10.6(a) in that it is not ‘within power’. 

The matter that was considered significantly different is that the advertised draft of the 
Town of Fremantle local law specified bags of 60 micron or less, while the local law that 
was finally adopted specified bags of 35 micron or less.  The disallowance was effective 
from 6 December 2017. 

To introduce the statewide ban, regulations are being drafted under the Environmental 
Protection Act 1986.  The Department of Water and Environmental Regulation (DWER) 
administers the Environmental Protection Act 1986. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 
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STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.2 – Transparent, responsive and engaged processes for Shire decision 
making 

Strategy 1.2.1 – Increase transparency and responsiveness of Shire administration 
processes 
 

SUSTAINABILITY IMPLICATIONS 

Socially, it is likely that many Shire of Mundaring residents would share wider community 
concerns about the effects of plastic bags, particularly in aquatic environments. It is likely 
that those with higher levels of concern are already voluntarily using alternatives to single 
use plastic bags.   

Environmentally, there are multiple impacts from the use of lightweight plastic bags, 
including: 

 use of non-renewable resources to make plastic bags; 

 large volumes of single use bags are sent to landfill; 

 most plastic bags take hundreds of years to break down; and 

 littered plastic bags can break down into persistent micro plastics, enter rivers and  
oceans and cause deaths of animals that swallow or become entangled in plastic. 

It should be noted that the different types of alternative or reusable bags also have 
environmental impacts during production, transport and disposal. These can actually be 
greater than the environmental impact of single use plastic bags if reusable bags are not 
reused enough times, alternative bags are made from virgin materials, or the bags are not  
recyclable.  The Department of Water and Environmental Education has indicated that a  
community education campaign will begin in late April or May, before the ban comes into 
effect.   

Economically, the costs to businesses and consumers of alternative bags or 
containers are not considered to be significant.  Single use plastic shopping bags are 
currently a cost to businesses and a range of replacement bag options are available. The 
Minister for Environment has stated that economic analysis found no net cost to the 
economy of a shift to more efficient (robust and reusable) alternatives.   

RISK IMPLICATIONS 

Risk: Reputational – No action occurs to reduce plastic bag use 

Likelihood Consequence Rating 

Unlikely Minor Low 

Action / Strategy 

Monitor the introduction of State-wide regulations. 
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EXTERNAL CONSULTATION 

Nil 

COMMENT 

The State Government appears committed to the introduction of a State-wide ban on 
lightweight plastic shopping bags in 2018 and a discussion paper ‘Implementing a 
lightweight single-use plastic bag ban in Western Australia’ was released in December 
2017.  The discussion paper states:   

‘The Western Australian Government intends to ban lightweight single-use plastic bags 
with handles provided by retailers that have a thickness of 35 microns or less.  

… The Western Australian plastic bag ban will take effect from 1 July 2018. It will be an 
offence for retailers to sell or supply a banned bag after this date.’ 

A submission has been made in response to the discussion paper, based on the previous 
Council resolution in support of a State-wide ban on single use plastic bags.   

The Department of Water and Environment Regulation has been delivering public 
information sessions across Perth and regional areas during January, February and March 
2018. Submissions on the discussion paper will be analysed after the public comment 
period closes on 9 March 2018.  Development and delivery of a State-wide community 
education program is planned for April onwards to raise community and retailer awareness 
in the months before the ban comes into effect.   

VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council notes the State Government is progressing towards implementation of a 
State-wide ban on single use plastic shopping bags; and the current situation regarding 
the Town of East Fremantle and City of Fremantle Local Laws 
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10.8 Infrastructure Capital Works Budget Amendments 

 
 

File Code FI.BUD 2 

Author Shane Purdy, Director Infrastructure Services  

Senior Employee Megan Griffiths, Director Strategic & Community Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Richardson Road Concept Drainage Plan ⇩  

2. Braxan Street Drainage Concept Plan ⇩  

3. Darlington Pavilion Stage Two Works Proposal by DaSRA 
⇩   

 
  

 

SUMMARY 

Council is requested to consider amending the 2017/18 annual budget by adjusting 
expenditures on various capital works projects to deliver other higher priority projects. 

BACKGROUND 

Two urgent capital drainage projects have been identified to replace two other currently 
budgeted drainage projects. Funds for external painting works at the Darlington Oval 
change rooms is proposed to be redirected to replacing part of the roof as part of an 
ongoing community build project by Darlington Sports and Recreation Association (WA) 
Inc. (DaSRA). 

STATUTORY / LEGAL IMPLICATIONS 

Section 6.8 of the Local Government Act 1995 details how to incur expenditure from the 
municipal fund when not included in an annual budget, as follows: 

 “(1) A local government is not to incur expenditure from its municipal fund for an additional 
purpose except where the expenditure — 

(a) is incurred in a financial year before the adoption of the annual budget by the local 
government; or 

(b) is authorised in advance by resolution*; or 

(c) is authorised in advance by the mayor or president in an emergency. 

* Absolute majority required.” 

POLICY IMPLICATIONS 

Nil 
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FINANCIAL IMPLICATIONS 

It is proposed to reallocate funds to enable other capital works projects to be undertaken 
resulting in a nil net cost impact on the 2017/18 budget 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.1 – A fiscally responsible Shire that prioritises spending appropriately 

Strategy 1.1.1 – Prudently consider resource allocation 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Risk: Delay undertaking identified projects may result in a greater chance of 
flooding damage to properties and Shire assets 

Likelihood Consequence Rating 

Likely Moderate High 

Action / Strategy 

By reallocating funds to projects with a higher risk of damage from system 
failure minimise the risk of more significant flooding damage. 

 

EXTERNAL CONSULTATION 

Consultation with affected landowners and DasRA has been ongoing. 

COMMENT 

The following three projects have been identified as being more beneficial to undertake 
within the 2017/18 year than the projects they are suggested to replace. 

Richardson Road Drainage Upgrade 

An open drain exists in the verge in front of the property at 2030 Richardson Road, 
Parkerville where stormwater is redirected to an existing piped network down the eastern 
side of the property. From the headwall discharge points under Richardson Road the 
stormwater flow regularly breaches the open drain prior to reaching the piped drain 
alongside the property causing some property damage. To eliminate this flooding it is 
proposed to pipe the section at the front of 2030 Richardson Road and install several 
manholes as shown on a concept plan at ATTACHMENT 1 for an estimated cost of 
$30,000. 

On the current budget is a project to improve drainage on Conradi Place with a budget 
allocation of $30,000. Interim maintenance works were done towards the end of last 
financial year which appear to have addressed the problems that occurred. It is suggested 
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this location be monitored and the budget allocation be reallocated to the above 
Richardson Road drainage project instead. 

 

Braxan Street Drainage Upgrade 

Two existing large drainage pits and connecting pipe work in Braxan Street, Glen Forrest 
have been identified as being in extremely poor condition and collapse would put this 
significant drainage network in risk of failure potentially resulting in significant flooding of 
the road and nearby properties. This work is estimated to cost $150,000 and the scope of 
work is as shown on ATTACHMENT 2 

The drainage line in Goodchild Place, Bellevue which has been identified in a poor 
condition and requiring large repairs which if failed would not present the same level of 
dangers and flooding risk as Braxan Street. It is therefore recommended the Goodchild 
place drainage job be deferred and reconsidered in the 2018/19 capital works program 
budget deliberations and the budget be reallocated to the proposed Braxan Street 
drainage project. 

Darlington Change rooms Roofing 

Following work to install a new verandah in front of the new Darlington Pavilion and 
existing Darlington Oval change rooms, the roof on the change room building had to be cut 
back. This has resulted in the roofing ending shorter than ideally it should. The Shire has 
allocated $7,750 in the 2017/18 budget to undertake an external paint to the change room.  

This budget allocation can be redirected to combine with $3,500 from DaSRA to replace 
the existing front section of the roof as the first of DaSRA’s proposed six sub-stages for 
their stage two of building works, refer ATTACHMENT 3. The subsequent sub-stages will 
require further examination of financing and timing. Contributions sought from the Shire 
will form part of the capital works program deliberations for the upcoming capital works 
program discussions as part of the Integrated Planning and Reporting Framework 
workshops. It is noted the external paint is proposed to be undertaken by DaSRA as part 
of their future community build works on the Darlington Oval change rooms. 

VOTING REQUIREMENT 

Absolute Majority - Local Government Act 1995 section 6.8.  

 

RECOMMENDATION 

 

That Council, by absolute majority, amends the 2017/18 annual budget by: 

1. Reallocating funds of $30,000 from the Conradi Place drainage improvement project 
to a new capital works project, being Richardson Road drainage improvement. 

2. Reallocating funds of $150,000 from the Goodchild Place drainage improvement 
project to a new capital works project, being Braxan Street drainage improvement; 
and 

3. Reallocating funds of $7,750 from the Darlington change rooms external paint project 
to a new project, being Darlington Oval change rooms roof replacement.  
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10.9 CSRFF Small Grant Applications March 2018 - Mundaring Recreation Plan and 
Helena Valley Tennis Court Shade Shelter 

 
 

File Code GS.COM 6.01 

Author Kirk Kitchin, Manager Recreation and Leisure  

Senior Employee Megan Griffiths, Director Strategic & Community Services  

Disclosure of Any 
Interest 

Nil 

Attachments Nil 

 
  

 

SUMMARY 

The Community Sport and Recreation Facilities Fund (CSRFF) managed by the 
Department of Local Government, Sport and Cultural Industries (DLGSCI) now provide 
$12 million annually to community groups and local government authorities to develop 
basic infrastructure for sport and recreation.  CSRFF will fund up to a third of the total 
eligible capital cost of a project with funds for successful projects made available in 
2018/19. 

Local government authorities are required to rank CSRFF applications in their area.  The 
Shire has two CSRFF applications for this small grant round: 

(a) the Development of a Recreation Plan project, being priority 1 of 2 and rated as “A - 
Well planned and needed by municipality”, and  

(b) the Helena Valley Tennis Club Shelter, being priority 2 of 2 and rated as “A - Well 
planned and needed by municipality”. 

BACKGROUND 

All CSRFF small grant applications need to be lodged with the DLGSCI by the last working 
day in March 2018.  Applications go through an assessment process with 
recommendations provided to the Minister responsible for Sport and Recreation who 
announces successful applications in mid-2018. 

The CSRFF application process tasks the local government authority with rating projects 
using the following structure: 

A Well planned and needed by municipality 

B Well planned and needed by applicant 

C Needed by municipality, more planning required 

D Needed by applicant, more planning required 

E Idea has merit, more planning work needed 

F Not recommended 
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Mundaring Recreation Plan 

With a view to prioritising and streamlining sport, leisure and recreation infrastructure 
projects, the development of the Mundaring Recreation Plan is essential to provide a 
holistic and proactive approach with community input to ensuring prioritised facilities which 
best meet the existing and future needs of the community within the Shire’s financial 
capacity. 

Helena Valley Tennis Club Shelter 

The Helena Valley Tennis Club are seeking a shelter for resting players and spectators 
over the hardstand area on Boya Oval adjacent the tennis courts. .  A lean to shelter was 
previously over this hardstand but was unable to be retained when the Boya Hall was 
removed as it was physically attached to the demolished building. 

STATUTORY / LEGAL IMPLICATIONS 

Nil 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Mundaring Recreation Plan 

The development of a recreation plan has an estimated project cost of $60,000 (ex GST), 
with one quote received being $53,730.  Three quotes will be required prior to finalising an 
order for the work.  The Shire has $40,000 allocated in the Shire’s 2018/19 budget.  A one 
third contribution of $20,000 is being sought under the CSRFF. 

Helena Valley Tennis Club Shelter 

The construction of a shade shelter for the Helena Valley Tennis Club has a project cost 
estimate of $20,000 of which a preliminary quote for the construction of a shelter is 
$16,850 (ex GST) with a contribution of $5,616 being sought under the CSRFF and the 
remainder to be funded by the Shire. 

 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 2 - Community 

Objective 2.3 – A strong and localised community spirit 

Strategy 2.3.1 – Provide community venues and facilities for different demographics 
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SUSTAINABILITY IMPLICATIONS 

Social 

The plan will identify and provide direction for meeting the priority needs of current and 
future community participation in sport, leisure and recreation.  

The shelter will provide shade encouraging tennis activity at the Helena Valley Tennis 
Club. 

RISK IMPLICATIONS 

Risk: Financial - The CSRFF application for the Development of the 
Recreation Plan is not successful. 

Likelihood Consequence Rating 

Possible Minor Moderate 

Action / Strategy 

As this is a strategic project should funding not be available the shortfall would 
need to be made up in the mid-year budget review. 

 

Risk: Financial - The CSRFF application for the Helena Valley Tennis Club 
shelter is not successful. 

Likelihood Consequence Rating 

Possible Minor Moderate 

Action / Strategy 

The shortfall of funding of $5,616 would need to be made up in the mid-year 
budget review or the project cancelled. 

 

EXTERNAL CONSULTATION 

Mundaring Recreation Plan 

Staff from the Department of Local Government, Sport and Cultural Industries have been 
consulted as required by the application process.  Through development of the Recreation 
Plan, sport and recreation groups from across the Shire will be consulted in-depth 
regarding their needs. 

Helena Valley Tennis Court Shelter 

Staff from the Department of Local Government, Sport and Cultural Industries have been 
consulted as required by the application process.  Helena Valley Tennis Club has been 
consulted on a number of occasions through the planning phase and has provided support 
for this Project. 
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COMMENT 

Mundaring Recreation Plan 

Leisure and recreation facilities consume a large part of the Shire’s capital and operational 
budget.  A holistic approach to planning and allocating funds to leisure and recreation 
facilities will provide the greatest value for money for the community and provide a clear 
guide for the future.  The project is proposing to develop a Recreation Plan that captures 
the sporting, recreation and leisure needs of the community, inclusive of strategies to 
accommodate these needs within the existing and future resources of the Shire of 
Mundaring. 

It is recommended to give the Recreation Plan project a priority ranking of 1 and rate it as 
“A - Well planned and needed by municipality” and submit this application to the 
Department for consideration in the CSRFF Small Grant Program in the March 2018 
funding round. 

Helena Valley Tennis Club Shelter 

The Helena Valley tennis courts are the only courts within Boya and Helena Valley and are 
utilised daily for tennis by the community.  The lack of shade at the courts discourages 
playing tennis, particularly during the summer months when there are high temperatures. 

It is recommended to give the Construction of a Shade Shelter project a priority ranking of 
2 and rate it as “A - Well planned and needed by municipality” and submit this application 
to the Department for consideration in the CSRFF Small Grant Program in the March 2018 
funding round. 

VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council: 

1. Gives the Development of the Recreation Plan project a priority ranking of 1 and the 
Helena Valley Tennis Court Shade Shelter project a priority ranking of 2; 

2. Rates both the Development of the Recreation Plan and the Helena Valley Tennis 
Court Shade Shelter proposals as “A - Well planned and needed by municipality”; 

3. Submits the Development of the Recreation Plan and the Helena Valley Tennis Court 
Shade Shelter project to the Department of Local Government, Sport and Cultural 
Industries for consideration for a Community Sport and Recreation Facilities Fund in 
the March 2018 small grant funding round. 
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10.10 Statement of Financial Activity for period ended 31 January 2018 

 
 

File Code FI.RPT 2 

Author Stan Kocian, Manager Finance and Governance  

Senior Employee Paul O'Connor, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Statement of Financial Activity for period ended 31 
January 2018 ⇩   

 
  

 

SUMMARY 

The monthly financial statements disclose the Shire’s financial position as at 31 January 
2018. 

The closing budget position as at 31 January 2018 is a surplus of $21,371,600 compared 
to a budget year to date surplus of $17,313,830 and year end surplus of $1,886,328 as per 
the original budget adopted by Council (SC8.07.17). As per the mid-year budget review 
the revised forecast year end surplus is $2,057,838 (C27.02.18).  

BACKGROUND 

The monthly financial report is presented in accordance with the Local Government Act 
1995 and the Local Government (Financial Management) Regulations 1996. 

A statement of financial activity and any accompanying documents are to be presented to 
the Council at an ordinary meeting of the Council within two months after the end of the 
month to which the statement relates. 

The Statement of Financial Activity Report summarises the Shire’s operating activities and 
non-operating activities. 

STATUTORY / LEGAL IMPLICATIONS 

Regulation 34(1) of the Local Government (Financial Management) Regulations 1996 
requires a local government to prepare each month a statement of financial activity. 

Regulation 34(2) requires the statement of financial activity to report on the sources and 
applications of funds, as set out in the annual budget. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Financial implications are in accordance with the approved reporting material variances 
(C20.06.17) of: 

 (+) or (-) $50,000 or 10%, whichever is the greater for Revenue; and 



  

13.03.2018 COUNCIL MEETING AGENDA 

306 

 (+) or (-) $100,000 or 10%, whichever is the greater for Expenses 

within the monthly Statement of Financial Activity during the 2017/18 financial year. 

 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.1 – A fiscally responsible Shire that prioritises spending appropriately 

Strategy 1.1.1 – Prudently consider resource allocation 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Financial Impact 

Risk: Financial performance is not monitored against approved budget  

Likelihood  Consequence  Rating  

Possible Minor Moderate  

Action / Strategy 

The monthly financial report tracks the Shire’s actual financial performance 
against its budgeted financial performance to ensure that the Council is able to 
monitor to Shire’s financial performance throughout the financial year. 

 
EXTERNAL CONSULTATION 

Nil 

COMMENT 

The reports that accompany this item are as follows: 

 Statement of Financial Activity (based on the Rate Setting Statement adopted in the 
annual budget) for the period ending 31 January 2018; 

 The closing budget position for the period ending 31 January 2018 and comparison 
to the year to date budget and same period last year; 

 Year to date comparison to budget for operating revenue, operating expenses and 
capital expenses; 

 An explanation of the material variances in the Statement of Financial Activity; and 

 Summary of Cash Investments with financial institutions as at 31 January 2018. 
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In relation to the material variances, “timing” differences are due to the monthly spread of 
the budget not matching the actual spread of revenue or expenditure. Timing differences 
will not result in a forecast adjustment. 

Where the material variance is flagged as “permanent” this indicates that a forecast 
adjustment to the annual budget is required or has been made. 

The Shire has a surplus of $21,371,600 as at 31 January 2018, compared to a year to 
date budgeted surplus of $17,313,830.  The cash balance in the Municipal Fund is 
$18,181,114. The total cash balance of the Reserve Funds is $17,951,407. 

VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council notes: 

a) the closing position of the Shire for the period ending 31 January 2018 is a surplus of 
$21,371,600 compared to the year to date budgeted surplus of $17,313,830; and 

b) the explanation of material variances in the Statement of Financial Activity contained 
in the attachment. 
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10.11 List of Payments made during January 2018 

 
 

File Code FI.RPT 1 

Author Stan Kocian, Manager Finance & Governance 

Senior Employee Paul O'Connor, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Cheque and NAB Listing January 2018 ⇩   

 
  

 

SUMMARY 

A list of accounts paid from the Municipal Fund or Trust Fund under the Chief Executive 
Officer’s delegated authority for the month of January 2018 is presented to Council for 
noting. 

BACKGROUND 

Council has delegated to the Chief Executive Officer (CEO) the exercise of its power to 
make payments from the Shire’s Municipal and Trust Funds.  In accordance with 
Regulation 13 of the Local Government (Financial Management) Regulations 1996, a list 
of accounts paid is to be presented to Council and be recorded in the minutes of the 
meeting at which the list was presented 

STATUTORY / LEGAL IMPLICATIONS 

Regulation 13 of the Local Government (Financial Management) Regulations 1996 states: 

(1) If the local government has delegated to the CEO the exercise of its power to make 
payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is to 
be prepared each month showing for each account paid since the last such list was 
prepared –  

(a) the payee’s name; 

(b) the amount of the payment; 

(c) the date of the payment; and 

(d) sufficient information to identify the transaction 

(3) A list prepared under sub regulation (1) or (2) is to be –  

(a) presented to council at the next ordinary meeting of the council after the list is 
prepared; and 

(b) recorded in the minutes of that meeting 
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POLICY IMPLICATIONS 

AS-04 Purchasing Policy 

FINANCIAL IMPLICATIONS 

All payments have been made in accordance with the approved budget and provides for 
the effective and timely payment of the Shire’s contractors and other creditors 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.1 – A fiscally responsible Shire that prioritises spending appropriately 

Strategy 1.1.1 – Prudently consider resource allocation 
 

SUSTAINABILITY IMPLICATIONS 

Expenditure has been incurred in accordance with budget parameters, which have been 
structured on financial viability and sustainability principles 

RISK IMPLICATIONS 

Nil 

EXTERNAL CONSULTATION 

Nil 

COMMENT 

Nil 

VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council notes the list of payments made during January 2018 as attached in 
Attachment 1 to Report 10.11. 
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11.0 ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN 
GIVEN  

12.0 URGENT BUSINESS (LATE REPORTS)  

13.0 CONFIDENTIAL REPORTS 

Meeting Closed to Public 

The Local Government Act 1995, Part 5, Section 5.23 states in part: 

(2) If a meeting is being held by a council or by a committee referred to in subsection 
(1)(b), the council or committee may close to members of the public the meeting, or 
part of the meeting, if the meeting or the part of the meeting deals with any of the 
following — 

(a) a matter affecting an employee or employees; and 

(b) the personal affairs of any person; and 

(c) a contract entered into, or which may be entered into, by the local government 
and which relates to a matter to be discussed at the meeting; and 

(d) legal advice obtained, or which may be obtained, by the local government and 
which relates to a matter to be discussed at the meeting; and 

(e) a matter that if disclosed, would reveal — 

(i) a trade secret; or 

(ii) information that has a commercial value to a person; or 

(iii) information about the business, professional, commercial or financial 
affairs of a person, where the trade secret or information is held by, or is 
about, a person other than the local government; and 

(f) a matter that if disclosed, could be reasonably expected to — 

(i) impair the effectiveness of any lawful method or procedure for preventing, 
detecting, investigating or dealing with any contravention or possible 
contravention of the law; or 

(ii) endanger the security of the local government’s property; or 

(iii) prejudice the maintenance or enforcement of a lawful measure for 
protecting public safety; and 

(g) information which is the subject of a direction given under section 23(1a) of the 
Parliamentary Commissioner Act 1971; and 

(h) such other matters as may be prescribed. 
 

RECOMMENDATION 

 
That Council closes the meeting to members of the public, in accordance with s5.23(2) of 
the Local Government Act 1995, in order to consider the confidential reports as detailed 
below: 
 
13.1 Lake Leschenaultia Commercial Operations 
Item 13.1 is considered confidential in accordance with the Local Government Act 1995 
section 5.23(2) (a) as it contains information relating to a matter affecting an employee or 
employees.  
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14.0 CLOSING PROCEDURES 

14.1 Date, Time and Place of the Next Meeting 

The next Ordinary Council meeting will be held on Tuesday, 10 April 2018 at 6.30 pm in 
the Council Chamber. 

14.2 Closure of the Meeting 
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