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ATTENTION/DISCLAIMER
These minutes are subject to confirmation.

The purpose of this Council Meeting is to discuss and, where possible, make resolutions 
about items appearing on the agenda. Whilst Council has the power to resolve such 
items and may in fact appear to have done so at the meeting, no person should rely on 
or act on the basis of such decision or on any advice or information provided by an 
Elected Member or employee, or on the content of any discussion occurring during the 
course of the Meeting. Persons should be aware that regulation 10 of the Local 
Government (Administration) Regulations 1996 establishes procedures to revoke or 
change a Council decision. No person should rely on the decisions made by Council 
until formal written advice of the Council decision is received by that person.

The Shire of Mundaring expressly disclaims liability for any loss or damage suffered by 
any person as a result of relying on or acting on the basis of any resolution of Council, 
or any advice or information provided by an Elected Member or employee, or the 
content of any discussion occurring during the course of the Council Meeting.
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ORDINARY COUNCIL MEETING 
COUNCIL CHAMBER  

 
1.0 OPENING PROCEDURES 

The Presiding Person declared the meeting open at 6.30pm. 

Acknowledgement of Country 

Shire of Mundaring respectfully acknowledges the Whadjuk people of the Noongar Nation, 
who are the traditional custodians of this land. We acknowledge Elders past, present and 
emerging and respect their continuing culture and the contribution they make to the region. 

Recording of Meeting 

Members of Council and members of the gallery are advised that this meeting will be 
audio-recorded. 

1.1 Announcement of Visitors 

Nil 

1.2 Record of Attendance 

Elected Cr John Daw (Shire President) East Ward 
Members Cr Kate Driver East Ward 
 Cr Simon Cuthbert East Ward 
 Cr Jason Russell (Deputy President) West Ward 
 Cr Matthew Corica West Ward 
 Cr Toni Burbidge Central Ward 
 Cr Amy Collins Central Ward 
 Cr Doug Jeans Central Ward 
 Cr Darrell Jones South Ward 
 Cr David Lavell South Ward 
 Cr James Martin South Ward 
   
Staff Jonathan Throssell Chief Executive Officer 
 Garry Bird Director Corporate Services 
 Megan Griffiths Director Strategic & Community Services 
 Mark Luzi Director Statutory Services 
 Shane Purdy Director Infrastructure Services 
 Kirk Kitchin Manager Recreation & Leisure Services 
 Briony Moran Acting Manager Planning & Environment 
 Chris Blankley Co-ordinator Aquatic Facilities  
 Anna Italiano Minute Secretary 
   
Apologies Nil  
   
Absent Nil  
   
Leave of Cr Ian Green West Ward 
Absence   
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Guests Nil 
   
Members of  
the Public 

16  

   
Members of 
the Press 

Claire Ottaviano Echo Newspaper 

 
2.0 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION  

2.1 Community Grants Program 

 Twelve applications were received in the first round of 2019-20 Community Event 

and Matching Grants. The Grants Selection Committee met on 8 October 2019 

approving ten applications, with the Chief Executive Officer approving one.  

Grants were awarded to the following with a total value of $29,230. 

 

 Parkerville Primary School Parents and Citizen’s Association for an outdoor 

family movie night - $3850 

 Mundaring in Transition for the Blue Sky Festival - $5000 

 Day in the Forrest - $5000 

 Glen Forrest Christmas Gathering - $1500 

 Chidlow Progress Association for the community Christmas carols - $4340 

 Darlington Family Playgroup for an open day - $500 

 Darlington Volunteer Bush Fire Brigade to produce a book on the history of 

the Brigade - $1500 

 Mundaring Tennis Club for a website upgrade - $1540 

 Hills Rangers Football Club for the Footy for Life project - $2000 

 1st Mundaring Scout Group to purchase audio-visual equipment - $2000 

 Little Possums Early Years for Operation Revamp - $2000 

 
2.2 Local Government Professionals WA ‘Environmental Leadership and 

Sustainability Award’ 

 The Presiding Person was delighted to announce that the good work of the Shire's 
Planning and Environment team has been recognised with the Local Government 
Professionals WA ‘Environmental Leadership and Sustainability Award’ 
 
Shire staff are to be commended for their approach to assisting residents through 
the planning process, and balancing protection of biodiversity with safe and 
sustainable development in bushfire prone areas.  We know many people choose 
to live in this area because they love being close to nature.  At the same time, we 
are facing increasing bushfire risks and longer bushfire seasons.   
 
The Environmental Asset Inspection service has enabled our Environmental 
Officers to meet residents on site with their bushfire consultants, before they have 
paid to draw up house plans, and take bushfire risk and environmental features 
into account from a very early stage.   
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This service to residents builds on the work of our environmental section over 
many years, building up a range of free publications to help landowners manage 
their land.  Councillors were pleased to note the service is still being improved 
though the recent development of the Passive Solar Building Design information 
sheet, to help residents choose more comfortable and energy efficient homes.   
 
This award also demonstrates that the Shire is following through on its aim, in the 
Environmental Sustainability Policy adopted last year, to be a leader in local 
government sustainability and environmental management.  Well done to all staff 
involved. 
 
 

2.3 Local Government Professionals Medal – Jonathan Throssell 

 At last week’s 2019 Local Government Professionals Annual State Conference, 
the Shire’s CEO, Jonathan Throssell, was awarded the Local Government 
Professionals Medal.  This Medal is awarded to local government professionals for 
outstanding achievements or contributions to local government and Local 
Government Professionals Australia WA. 
 
Jonathan first joined the Association in 1997 and was first elected to the Board in 
2007. He was the State President between 2016 and 2018 and has been the 
National Board Rep since 2016. He became a Fellow of the Association in 2015.  
 
Jonathan is a passionate champion for local government professionals and led the 
Association through a challenging time particularly post local government reform. 
He was also instrumental in shaping the Partnership Agreement which LG 
Professionals now have with the State Government. Jonathan is also a strong 
advocate for gender balance in local government and leads by example in how he 
supports and mentors women in the Sector. In 2010, he was appointed as an 
Ambassador for the Year of Women in Local Government.  
 
On behalf of Council, congratulations Jonathan on receiving this award. 
 
 

  
2.4 Darlington Arts Festival 

 The Darlings Arts Festival was held recently.  Another brilliant festival with 
wonderful artistic pieces on display. Councillor David Lavell also volunteered his 
services on the day as always. It was a great event and community members are 
to be complimented as it takes approximately $120,000 to run the festival. The 
Shire contributes $10,000 towards that very successful event. Congratulations for 
another successful festival. 
 
  

2.5 Billy Cart Festival 

 The Billy Cart Festival was also held recently and attended by the Shire President 
and a number of other councillors. This year the Billy Cart Festival combined with 
the Whim Festival at Pioneer Park, Mt Helena. There were 75 entries and that 
activity was just brilliant. It was a very well and great volunteer effort again. 
Congratulations to all those involved. 
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2.6 Movie - Decades & Generations  

 The President attended a movie last Thursday called “Decades of Generations” 
which Owen Briffa has put together which was a great movie because it 
showcased people who live in the Shire for decades and for generations and just 
gave snippets of their stories and where they were born, what they did here, what 
work they did, how long they lived here, where they lived here and so on. It was 
really interesting and a great way to capture the history of the Shire. Thanks to 
Owen for what was a great event.  
 

2.7 Remembrance Day 

 The President the attended the Remembrance Day event in Chidlow and laid the 
wreath on behalf of the Council and the Shire. It was another great event run by 
the local sub branch of the RSL. Remembrance Day events were held in 
Mundaring and Bellevue also. These are a great way to continue that tradition of 
of remembering the sacrifices of the soldiers throughout history, but particularly 
from World War One. Most people have family who are affected by that war in one 
way or another. Great that this tradition continues. 
 

 
3.0 DECLARATION OF INTEREST 

3.1 Declaration of Financial Interest and Proximity Interests 

Elected Members must disclose the nature of their interest in matters to be discussed at 
the meeting (Part 5 Division 6 of the Local Government Act 1995). 

Employees must disclose the nature of their interest in reports or advice when giving the 
report or advice to the meeting (Sections 5.70 and 5.71 of the Local Government Act 
1995). 

Nil  

3.2 Declaration of Interest Affecting Impartiality 

An Elected Member or an employee who has an interest in a matter to be discussed at the 
meeting must disclose that interest (Shire of Mundaring Code of Conduct, Local 
Government (Admin) Reg. 34C). 

The CEO disclosed an impartiality interest in Item 10.6 (Submission – Standards and 
Guidelines for Local Government CEO Recruitment and Selection, Performance Review 
and Termination) as it is a matter that affects local government CEO’s. 

4.0 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

4.1 Response to Questions Taken on Notice - Council Meeting 8 October 2019 - Simon 
Cuthbert 

 

  

At the Ordinary Council meeting held 8 October 2019, Simon Cuthbert of Mount Helena 
asked a number of questions which were taken on notice. A response was provided to Mr 
Cuthbert by the Chief Executive Officer in writing. Below is a summary of the questions 
and the response provided. 
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Question 1 

Why was the little bridge at Pioneer Park, Mt Helena removed? 

Response 

The footbridge was in poor condition and had become a potential hazard so was removed. 

Question 2 

If the Shire is not going to replace it, would it allow a community group to work with proper 
engineering sign off, to rebuild that little bridge? 

Response 

As the footbridge was so close to the footpath enabling access around the creek to 
Pioneer Park, the need for a replacement footbridge at this location was determined as 
unnecessary. Whilst I note the offer of the community potentially building a replacement 
footbridge, the Shire does not wish to establish and maintain assets which are 
unnecessary. A different project for the park benefitting the community could be 
considered should this community group be keen to be involved in a community build 
project. 
 
    

5.0 PUBLIC QUESTION TIME 

15 minutes (with a possible extension of two extra 15 minute periods) are set aside at the 
beginning of each Council meeting to allow members of the public to ask questions of 
Council. 

Public Question Time is to be conducted in accordance with Shire of Mundaring Meeting 
Procedures Local Law 2015. 

Summary of Question Summary of Response 

Owen Briffa – Lost Mundaring & Surroundings Local History Museum 

1. Regarding St Mark’s Church in Mt Helena, 
what is the Shire doing to secure this 102 
year old building? 

The President advised that this is a State 
Government matter as St Mark’s Church 
is on their land.  The Shire is 
encouraging the local Member of 
Parliament to deal with it in such a way 
that satisfies the aspirations of the 
community. The process for an 
amendment to the current zoning of the 
property will allow the public to make 
submissions about what they would like 
to see happen. 

2. Is the Shire on board to help the 
community and Lost Mundaring & 
Surroundings to save this building? 

Shire President advsied that in an 
individual capacity he is behind it and he 
is aware that Cr Cuthbert is also. 
 
Director Statutory Services advised that 
should the State Government issue a re-
zoning of the land then the process 
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would include a period when people can 
make comment. The Shire would be 
involved in the process as it would be 
required to alter the zoning within the 
Local Planning Scheme if the State 
Government approves a re-zoning of the 
land. 

Peter Brazier – Mundaring 

1. What is Council’s understanding of the 
Shire’s current formal position on the 
proposed North Stoneville townsite? 

The President advised that Council’s 
position is as resolved at the Special 
Council meeting held 27 August 2019, 
whereby Council unanimously resolved 
to recommend WAPC refuse SP34. 
Council remains opposed to SP34.  

2. Will the Council request the Shire CEO, as 
a matter or urgency, formally update and 
notify the WAPC, in writing, on the public 
record, that the Shire is fully supportive of 
its Council position and the community’s 
opposition to SP34? 

The President advised that Council is 
fully supportive of the opposition and that 
position has not changed.  The Council 
is as one in rejecting that proposal. 
 
The CEO advised that it appeared a 
misunderstanding had arisen as a result 
of Mr Brazier being provided with an 
exchange of emailed correspondence 
between a number of other parties.  Mr 
Brazier was forwarded, by Mr Roget, a 
copy of an exchange of emailed 
correspondence between Mr Roget and 
a representative of the Anglican Church 
Diocese, and between Mr Roget and Mr 
Jennings, a Shire officer, in regards to 
that correspondence from the Anglican 
Church Diocese representative. 
 
The CEO advised that in reviewing a 
copy of the above correspondence which 
Mr Brazier had provided him, he noted 
Mr Roget had sent a letter to the 
Anglican Church Diocese in regards to 
SP34.  A representative of the Anglican 
Church Diocese responded to Mr Roget 
providing a brief history of SP34.  In that 
response the statement was made that 
“In 1994 ‘the Shire … supported and 
proposed a North Stoneville townsite..’” 
This resulted in provision for the townsite 
being included into Town Planning 
Scheme No. 3, which was then carried 
into Local Planning Scheme No. 4.   
 
Mr Roget subsequently enquired about 
this quoted statement and Mr Jennings, 
a planning officer with the Shire, 



  

12.11.2019 COUNCIL MEETING CONFIRMED MINUTES 

  11 

responded.  
In his response Mr Jennings noted that 
the reference to the position of the Shire 
in 1994 to support the townsite was 
included in the report to the Special 
Council meeting on 27 August 2019 as 
background information. 
 
Mr Roget then sent the above exchange 
of correspondence to Mr Brazier, quoting 
the reference to the Shire’s position in 
1994, albeit the reference to this being 
the position of the Shire in 1994 was not 
made entirely clear in Mr Roget’s email. 
 
In effect, the position of the Shire in 1994 
to support the North Stoneville townsite 
was changed by the decision of Council 
to oppose SP34 at the Special Council 
Meeting held in August. 
 
There is no difference between the 
position of Council and the Shire, which 
is to recommend to the WAPC that it 
refuse Structure Plan 34. 

3. How confident is Council that the CEO and 
the Shire are presenting the Council’s 
unanimous ‘No’ position when responding 
to questions from the community and the 
WAPC regarding SP34?  

The President advised Council is 100% 
confident.  Council is the head of the 
organisation and elected by the people.  
There is no question the Shire 
administration isn’t doing what the 
Council wants or not doing what Council 
requests.  Council is opposed, rejects 
and refuses SP34 and have 
recommended that to the WAPC. 

Greg Rankine – Stoneville 

1. Does the current North Stoneville SP34 
conflict with the Shire of Mundaring’s 
policy on Climate Change? 

The President advised that the Council 
could write a letter but questioned what 
would be the effect in the sense that 
Council has already made its position 
known publicly and continues to make 
Council’s position known to Government 
and the WAPC.  However there is no 
reason why the Shire couldn’t write to 
the Church about their policy on climate 
change and how it relates to SP34.  Also 
within the Shire’s Environmental 
Sustainability Policy the Shire does 
acknowledge human induced climage. 
 

The CEO also advised that at the time 
Council considered SP34, one of the 
reasons that it recommended the WAPC 

2. Can I request that Council write to the 
Anglican Church for clarification on the 
Church’s policy on climage change and 
how it relates to SP 34?  
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refuse it was in relation to the 
environmental impact.  Whilst it didn’t 
specifically state a reference to climate 
change, clearly Council was of the view 
that the environmental impact of the 
proposed structure plan needed to be 
considered by the WAPC as a reason for 
refusal.  Everything the Shire was 
required to consider within the report that 
went to Council at the Special Council 
meeting held 27 August 2019 was 
included and therefore reflected in the 
reasons advised to the WAPC. 

Mark Hancock - Stoneville 

1. In the submission by the developers of 
SP34 to support their waste water 
treatment plant they were using a rainfall 
average of 1079mms, which was based on 
an average collected at Bickley since 
1969.  Does the Shire of Mundaring have 
access to more up to date rainfall records, 
or for that matter, records that relate to the 
North Stoneville area?  
   

The President advised Mr Hancock’s 
points were taken regarding the waste 
water treatment plant and there are still 
on-going concerns about the waste 
water treatment plant.  The Shire does 
not have those particular rainfull data. 

 

COUNCIL DECISION C1.11.19 
MOTION 
Moved by Cr Russell Seconded by Cr Burbidge 

 
That the time for Public Question Time be extended by 15 minutes in accordance with the 
Shire of Mundaring Meetings Procedure Local Law 2015, clause 4.3(13). 
 
CARRIED 11/0 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr 
Russell, Cr Corica, Cr Cuthbert and Cr Collins 

Against: Nil 

Jo Sheil – Stoneville & Parkerville Progress Association 

1. Are Councillors aware of any plans to 
provide parking adjacent to the park (at 
the playground on the corner of 
Stoneville Road and Riley Road) which 
will allow more patrons to safely access 
the facility without having to cross all the 
main roads?  

Director Infrastructure Services advised 
that there are currently no plans to 
provide any additional parking at this 
stage. 

2. It is glaringly bright at both this park and 
the park situated at Norris Park off 

Director Infrastructure Services advised 
that the Shire currently does not 
provide shade sales because of 



  

12.11.2019 COUNCIL MEETING CONFIRMED MINUTES 

  13 

Bentley Street, Stoneville.   

Are Councillors aware of any plans to 
erect any shade sales to further improve 
the enjoyment and frequency of use by 
the kids? 

various issues attached to that.   
Play equipment is generally located 
near natural shade from trees or by 
planting additional trees to provide 
future shade. 

Debra Bishop – Stoneville 

1. Why are the August 27 2019 Special 
Council meeting minutes still showing 
“unconfirmed”? 

The CEO thanked Ms Bishop for the 
advice and advised that the minutes 
would be updated to remove the word 
“unconfirmed” and replaced with 
“confirmed” the following day. 
 

2. When will the Shire update its website to 
be current, user friendly and informative 
and feature the North Stoneville issue?  

The CEO advised that Council will 
consider a business case to look at 
upgrading its website early next year. 
Whether or not it ‘features’ North 
Stoneville, is another question.  The 
business case will inform the 
development of future budgets. 

3. Will Council, as a matter of urgency given 
the unprecedented community interest in 
the proposed North Stoneville plan, and 
the fact that the WAPC is about to 
consider it, consider adding a North 
Stoneville tab to the home page to 
enable a temporary, cheap, quick and 
easy fix to provide the community with 
important, easily accessible and up to 
date information on North Stoneville? 

The CEO advised he would consider 
the request and noted the Shire’s 
search engine on its website does 
provide access to the relevant 
documents it publishes in regards to 
SP34, including fact sheets and 
Council reports. 
 

Joan Quinn – Mt Helena Resident & Ratepayer Association 

1. When approximately were lights installed 
at Bilgman Pool? 

Manager Recreation & Leisure 
Services advised the lights were 
installed early on following construction 
of the pool.  They have been upgraded 
in recent years. 

2. What year was the heating installed in 
Bilgoman Pool? 

Manager Recreation & Leisure 
Services advised the heating was 
installed in 1992. 

3. When did Bilgoman Pool open this year 
and when will it close? 

Manager Recreation & Leisure 
Services advised the pool opened on 
19 October 2019 and will close on 7 
April 2020.  

4. Regarding the recommendations 
regarding the Mt Helena Pool, there are 
monies proposed to be taken out for a 
particular activity to pay for a fee for the 
Royal Life Saving, and I was wondering if 
that amount of money was the same 
amount of money that was set aside to 

The President advised Council were 
aware $2000 was budgeted to 
encourage use of the pool and 
advertise the pool.  There is an 
alternative motion to be considered in 
which that is mentioned and proposes 
it is a good use of that money to attract 
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encourage swimmers from the general 
public? 

people to use the pool. 

John Bell – Mt Helena 

1. Is the performance of the Manager of Mt 
Helena Pool linked to increasing the 
number of participants? 

The President advised he would hand 
that question over the CEO to answer 
as it relates to staff. 
 
The CEO advised that it is not an 
appropriate question to ask as it relates 
to an employment matter which he 
would not discuss in a public forum. 
 

2. Is the decision to select the consultant for 
the Community Perceptions Survey and 
the survey questions something that’s 
done exclusively by the CEO or is that 
something that the Council has oversight 
of? 

The President advised the selection of 
consultant was made through the 
Administration, it wasn’t a Council 
decision. 
 
The CEO advised that Council has 
provided advice regarding the feedback 
it is seeking from the survey.  While the 
selection of the consultant and the 
administration of the survey is an 
administrative responsibility, Council is 
involved in the process, gets the survey 
feedback and requests information 
which assists with the design of the 
questions and so forth. While there was 
a different consultant engaged this year 
and there were some different 
questions, fundamentally there were 
many of the same questions as used in 
previous surveys. 
 

 
6.0 APPLICATIONS FOR LEAVE OF ABSENCE 

6.1 Application for Leave of Absence - Cr Darrell Jones 
  

Cr Jones has advised of his request for leave of absence from 23 November 2019 to 9 
February 2020 (inclusive). 
 

COUNCIL DECISION C2.11.19 
MOTION 

Moved by Cr Lavell Seconded by Cr Driver 

 
That Cr Jones be granted leave of absence from all meetings of Council held between 23 
November 2019 to 9 February 2020 (inclusive). 

CARRIED 11/0 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr 
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Russell, Cr Corica, Cr Cuthbert and Cr Collins 

Against: Nil 

  

7.0 CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS 

COUNCIL DECISION C3.11.19 
RECOMMENDATION 

Moved by Cr Jeans Seconded by Cr Jones 

 
That: 

1. the Minutes of the Ordinary Council Meeting held 8 October 2019 be confirmed;  

2. the Minutes of the Special Council meeting held 21 October 2019; and 

3. the Minutes of the Special Council Meeting held 28 October 2019 be confirmed. 

CARRIED 11/0 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr 
Russell, Cr Corica, Cr Cuthbert and Cr Collins 

Against: Nil 

 
 

8.0 PRESENTATIONS 

8.1 Deputations 

1. Wade Izard  Item 10.1  Mount Helena Swimming Club User Agreement 

2. Josh Hoffer  Item 10.1  Mount Helena Swimming Club User Agreement 

3. Joan Quinn  Item 10.1  Mount Helena Swimming Club User Agreement 

4. Magda Wright Item 10.1 Mount Helena Swimming Club User Agreement 

 

8.2 Petitions 

Nil 

8.3 Presentations 

Nil  

9.0 REPORTS OF COMMITTEES 

Nil  
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10.0 REPORTS OF EMPLOYEES 

10.1 Mount Helena Swimming Club User Agreement 
 

 

File Code Ke 1 Res.22809.1 

Author Kirk Kitchin, Manager Recreation and Leisure  

Senior Employee Megan Griffiths, Director Strategic & Community Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Mount Helena Swimming Club Community Initiative 
Business Case ⇩  

2. Contract for Group 2 Use of Mt Helena Aquatic Centre ⇩   

 
  

 

SUMMARY 

Mt Helena Swimming Club (MHSC) has requested access to the Mt Helena Aquatic 
Centre outside of general public operating hours in order to undertake club activities.   

Accommodating this request is possible outside of the designated Shire summer public 
pool season if the classification of the facility is downgraded when it is used exclusively by 
MHSC.  This provides a cost effective option to enable MHSC access to the facility and will 
result in increased community use of the facility. 

Mt Helena Aquatic Centre is currently classified as a Group 1 facility by the Department of 
Health. MHSC has requested a classification of Group 3 for the times it is used solely by 
MHSC, however due to the high level of risk this presents to public safety it is 
recommended that the classification only be downgraded to a Group 2 facility when used 
solely by MHSC.  

The main differences between these two classifications is a Group 2 best aligns with the 
classification activity of “Structured qualified activity leader present” and it requires MHSC 
to directly supervise all swimmers and have emergency care personnel on-site at all times, 
which a group 3 classification does not. A reduction of classification from a Group 1 to 2 
minimises the cost to the Shire and still ensures rescue and emergency response is 
provided by MHSC at all times the facility is used.  

It is also recommended to formalise this arrangement through a user contract agreement 
between the Shire and MHSC.   

 

BACKGROUND 

Mt Helena Aquatic Centre 

Mt Helena Aquatic Centre was built on Department of Education land at Eastern Hills 
Senior High School and opened in November 1991.  This was setup as a shared use 
facility between the Shire of Mundaring and the Department of Education. 

A shared use Licence Agreement between the Minister for Education and the Shire of 
Mundaring was formalised in 1995.  At its meeting on 10 September 2019, Council 
resolved to enter into a new Licence Agreement with the Minister for Education for the 
shared use of Mt Helena Aquatic Centre located at the Eastern Hills Senior High School 
(C8.09.19).  This Licence Agreement is in the process of being signed by the Minister. 
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This Licence Agreement provides the Shire access to the aquatic centre outside the 
school times of 7:00am to 3:15pm on all school days.  During this time the Shire is in 
control and responsible for the facility. 

The public summer pool season opens on 7 December 2019 and closes on 16 February 
2020. 

Mt Helena Swimming Club 

In 2018/19 MHSC re-established itself and has recently requested to gain access to the Mt 
Helena Aquatic Centre for coaching and training outside the times the Shire operates the 
pool for the community. 

MHSC has requested all year use on: 

 Monday to Friday 5:00am to 7:00am and 15:30pm to 19:00pm; and 

 Saturday 6:30am to 9:00am. 

Activities planned include: 

 Lap-swimming training; 

 Land fitness training; 

 Swimming meets (races); and 

 Social Club activities. 

MHSC Business Case (Attachment 1) states: 

Expected members of the Mt Helena Swimming Club in the 2019-20 year are a mix of 
competitive and non-competitive members. 

Projected numbers in the 2019-20 year are: 

 20 children as active members with a mix of competitive and non-competitive goals. 

 Approximately 26 parent/ guardian and/or committee members. 

 12 adult active swimming members with a mix of competitive and non-competitive 
goals. 

These numbers are expected to grow as access to aquatic facility all year round increase 
and club expansion through community relationships occur over time. 

The club has advised they have 20 people on the books but no paid up members.  At the 
time of preparing this report the Shire is supporting a MHSC Open Day on Sunday 3 
November 2019 at the Mount Helena Aquatic Centre.  This event is designed to attract 
new members and undertake swim trials. 

STATUTORY / LEGAL IMPLICATIONS 

The Statutory Framework for public aquatic facilities is as follows: 

 Public Health Act 2016; 

 Health (Aquatic Facilities) Regulations 2007; and 

 Code of Practice for the design, operation, management and maintenance of 
aquatic facilities - December 2015 

The WA Department of Health monitors aquatic facilities to ensure compliance and the 
enforcement of the Act, the Regulations and the Code to minimise the risk of disease and 
injury. 



  

12.11.2019 COUNCIL MEETING CONFIRMED MINUTES 

  18 

The Mt Helena Aquatic Centre is classified as a Group 1 facility by the Department of 
Health.  This follows the classification based on the following table from the Code of 
Practice for the design, operation, management and maintenance of aquatic facilities. 

GROUP 1 CLASSIFICATION 

Patron Access 
Limitations  

Activity 
Technical 
Operator 
Requirements 

Patron 
Supervision & 
Emergency 
Care Personnel 

Classification 

Public access 
with limited 
restrictions e.g. 
child <10 yrs 
accompanied by 
a person ≥16 
yrs 
 

Non-structured 
Typical 
examples; 
leisure/free-play 
& lap-swimming 

On-site at all 
times. 

All patrons 
directly 
supervised. 
Emergency care 
personnel on-
site at all times. 

Facilities typically available 
to the general public for 
payment of an entry fee 
and examples include; 
aquatic centres, 
waterslides & water-parks. 

 

In accordance with sub-regulation 16(1) of the Health (Aquatic Facilities) Regulations 
2007, the Shire may operate the Mt Helena Aquatic Centre at the class prescribed or 
alternatively at a lower class.  Operation of an aquatic facility/water body at a lower class 
does not require approval of the Executive Director, Public Health.  The Shire can 
independently operate an aquatic facility/water body at a lower class than Group 1. 

The primary consideration in determining which operational classification the Shire should 
allow is the type of activity to be undertaken, as relating to the types of personnel who will 
or may access the aquatic facility/water body. 

The proposed use of the facility by MHSC best aligns into Group 2 where the activity 
defined as, “Structured qualified activity leader present”.  A Group 2 classification does not 
require the Shire to have staff in attendance but does still require MHSC to directly 
supervise all swimmers and have emergency care personnel on-site at all times. 

GROUP 2 CLASSIFICATION 

Patron Access 
Limitations  

Activity Technical 
Operator 
Requirements 

Patron 
Supervision & 
Emergency 
Care Personnel 

Classification 

Restricted to 
discrete users 
and user groups 

Structured 
Qualified activity 
leader present 
Typical 
examples; infant 
aquatics, learn-
to-swim, 
swimming and 
lifesaving 
classes & aqua-
exercise (See 
Sect 7.12, Table 
9) 
 

Not on-site at all 
times. 

All patrons 
directly 
supervised. 
Emergency care 
personnel on-
site at all times. 

Facilities generally include; 
schools, learn-to-swim 
centres, learn-to-dive 
pools, nursing homes, 
hospitals & hydrotherapy/ 
physiotherapy use pools. 

 

MHSC has requested the Shire classify the facility as a Group 3.  This does not fit within 
the activity guidelines of the Code of Practice, which lists the activity for a Group 3 facility 
as, “Non-structured, no qualified activity leader present”.  MHSC has structured coaching 
programs with a coach in attendance. 
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GROUP 3 CLASSIFICATION 

Patron Access 
Limitations  

Activity Technical 
Operator 
Requirements 

Patron 
Supervision & 
Emergency 
Care Personnel 

Classification 

Restricted to 
discrete users 
and user groups 
Typical 
examples; club 
members, 
commercial 
guests and 
residents and 
their guests 

Non-structured 
No qualified 
activity leader 
present Typical 
examples; 
leisure/free-play 
& lap-swimming 

Not on-site at 
all times. 

No direct 
supervision. 
Emergency care 
personnel able 
to respond 
within a 
reasonable 
period of time 
(See Sect 6.2.5) 

Facilities generally include; 
discrete user access of 
group 1, 2, or 4 aquatic 
facilities (AF) by 
community/swimming 
groups, or; commercial 
developments for guests 
such as hotels, motels, 
resorts, serviced 
apartments, caravan 
parks, health clubs, mine 
sites, recreational camp-
sites, lodging houses, 
staff/student 
accommodation 
complexes & places 
restricted to adult only 
access. 
 

 

Further, both the Department of Health and the Royal Life Saving Society of Australia have 
verbally advised Shire officers that the Group 3 classification is designed for pools at 
health clubs, caravan parks, hotels and motels and places restricted to adult only access, 
and not public swimming facilities. Both these organisations recommend MHSC operate at 
a minimum of a Group 2 facility. 

MHSC noted in its Business Case that the Guildford Kalamunda Swimming Club operates 
at the Guildford Grammar and the Darling Range Sports College pools as Group 3 
facilities.  A group 3 facility requires the operator to have someone with the same 
qualifications for Patron Rescue, Emergency Care and Technical Operations as a Group 2 
facility, however they do not have to be on the premises at all times.  Both Guildford 
Grammar and the Darling Range Sports College have made the decision to accept the 
risks of allowing their pools to be operated by a third party as a Group 3 without the need 
for direct supervision or onsite emergency care. 

Based on the Shire’s Risk Classifications, use of an aquatic facility presents a High Risk 
that is considered acceptable only with ‘excellent controls’.  The absence of rescue and 
emergency response capabilities on site at all times, at a type of facility where fatalities are 
possible and have occurred, is not considered an ‘excellent control’.  Based on this and 
the advice received by the Department of Health and Royal Life Saving Society Australia it 
is not recommended to operate the Mt Helena Aquatic Centre as Group 3 facility when 
MHSC are the sole users of the facility. 

POLICY IMPLICATIONS 

Nil 
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FINANCIAL IMPLICATIONS 

MHSC Business Case does not show projected income and expenditure statements.  
When asked if MHSC has the capacity to pay for use of the pool, MHSC coach noted that 
as the club is in its infancy in terms of its finances it would request the Shire to assist it to 
establish a solid financial base for the next two years by waiving any entry or use fee. 

It is not recommended to support the request to provide free use of the Mt Helena Aquatic 
Centre by MHSC or its members.  Providing free use creates inequity for the patrons at 
both Bilgoman Aquatic Centre and Wooroloo Prison Pool, where patrons pay for each use 
of those facilities.  It may result in swimmers that use and pay at other aquatic centres to 
join MHSC in order to swim at no charge. This would have a detrimental impact on the 
Shire’s Bilgoman Aquatic Centre’s attendance numbers and financial income. 

Use of Mt Helena Aquatic Centre Terms 4 & 1 (during Public Season times) 

When the pool is open to the public and operated by the Shire as a Group 1 facility over 
the summer season, the members of MHSC need to pay normal entry fees of $4.00 for a 
child/concession and $5.00 for an adult.  MHSC members have the opportunity to 
purchase a Season Book of Tickets to receive a discount. 

Use of Mt Helena Aquatic Centre in Terms 4 & 1 (non-public season times) 

The use of the aquatic centre when it is operated as a Group 2 facility by MHSC during 
term 4 and term 1 increases the Shire’s operating costs, albeit marginally.  Extra use of the 
toilets and first aid room consumables would result in increased costs (estimated at $400 
for the two terms). Cleaning costs would be dependent on use. 

As MHSC use will be after school hours, the after school entry fees will apply as per the 
Shire’s fees and charges of $2.00 for a child/concession, $2.50 for an adult per visit and 
spectators and MHSC officials for free.  This covers the costs associated with the use of 
the facility and ensures there is not significant fee inequity with the other aquatic facilities 
in the Shire.   

Use of Mt Helena Aquatic Centre Terms 2-3  

There are a number of issues which will increase the cost to the Shire from the proposed 
use of the Mt Helena Aquatic Centre during the off season from May to September: 

Currently, during this period of closure to the public a maintenance program is in place.  
This program includes: 

 No use or cleaning of the toilets, first aid room or office; 

 The pool circulation, sanitation and filtration systems operate only one day a week 
to maintain water clarity. This level of operation does not provide water quality that 
would pass the strict public health regulations required for public swimming.  To 
raise the quality of water during this period would require the systems operation 24 
hours per day. 

 The solar hot water system does not operate so the water temperature in the 
coldest months is significantly below what is acceptable for public swimming; and 

 The cleaning/maintenance of the outside areas ensures it is presentable but not to 
a level that would be acceptable for public use. 

Cleaning, maintaining and operating these systems full time for the extra five months per 
year would increase maintenance, utility, chemical costs by $25,000 pa.  In addition, there 
would be an increased workload for staff of approximately 15 hours per week compared to 
the normal off-season maintenance program.  To accommodate this there would be a 
requirement for additional staff, which would cost $6240 pa excluding on-costs. 
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These total costs of $31,240 pa also takes into account that fact that the Eastern Hills 
Senior High School does not use the pool during these periods, therefore the Shire would 
not be able to claim the 50% cost share arrangement as it does for the remainder of the 
year. 

Capital Cost of Improved Lighting 

MHSC business case has requested to use the Mt Helena Aquatic Centre from 5:00am in 
the morning and later in the day until 7:00pm for the whole year.  To safely operate the Mt 
Helena Aquatic Centre in these times, outside of a few weeks over summer, a lighting 
upgrade would be required.  The Mt Helena Aquatic Centre does not have artificial lighting 
to meet the minimum lighting level of 80lux as required by the Code of Practice when there 
is not sufficient natural light. 

A lighting upgrade has not been identified for the facility in the Shire’s Long Term Financial 
Plan or in the Recreation Facilities Informing Strategy, as natural lighting provides the 
required level of lighting at the current times and dates of opening and operation.  The cost 
of a potential lighting upgrade is not available at this time. 

When asked who should pay for the lighting upgrade MHSC notes, “As the lighting is an 
immediate need the Club requests that the Shire considers paying for the lighting upgrade 
so that the Club can get better established over the next year.” 

It is not recommended that Council considers a lighting upgrade to the Mt Helena Aquatic 
Centre until such time as the MHSC is established and has a stable membership base 
(noting this potential consideration does not oblige Council to approve a lighting upgrade 
at all).  This would mean the current use of the Mt Helena Aquatic Centre is restricted to 
daylight hours only. 

Meeting Operating Requirements- Development 

For MHSC to meet the operating requirements of a Group 2 facility they require: 

 Flow-charts and signage of what to do in an emergency; 

 Emergency contact numbers; 

 Operating schedule; 

 Swimming Club operation procedures; 

 List of qualifications of personnel to be onsite during all operational periods, 
including: 
- Coaching or Instructor Qualifications 
- Lifeguarding or Aquatic rescue certificates 
- First Aid and Resuscitation competencies (Minimum HLTAID003); 

 Risk Assessment of all activities; 

 Risk Management Plan for all activities, including proposed controls; 

 Emergency Response Plan including: 
- Emergency and incident response procedure 
- Emergency response roles; 

 Swimming Club induction; and 

 Incident report procedure and template. 

As the Shire is ultimately responsible for the Mt Helena Aquatic Centre, even when used 
exclusively by MHSC, it has to assess and accept MHSC have all these requirements in 
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place to ensure the facility meets the requirements of the Code of Practice and is operated 
as safely as possible. To achieve this three options are considered: 

Option 1- Expect MHSC undertake all the work themselves and for Shire officers review 
their work to ensure compliance.  Given MHSC is in its infancy, with only one member of 
the committee with experience and knowledge of the aquatic industry, this would be 
significant amount of work for this volunteer.  The Shire would need to commit Shire staff 
resources, not currently catered for in the budget, to review the work of MHSC to ensure 
compliance with the Code of Practice.   

Option 2- Provide qualified Shire aquatic staff to work with the MHSC to develop these 
items.  This option would require Shire staff resources not currently catered for in the 
budget to provide assistance MHSC, which would likely result in a need for additional staff 
resources to meet all budgeted obligations. 

Option 3-Contract an independent third party, such as Royal Life Saving Society of 
Australia (RLSSA), to work directly with and assist MHSC.  This would be a one off cost of 
$1635 (ex GST).  This would provide the highest quality result in the least amount of time 
as RLSSA have the leading experts in the field.  It would also save the cost and disruption 
of the Shire redirecting qualified aquatic staff away from their current duties and having to 
backfill those positions.  

As the operator of the aquatic facility the onus is on the Shire to ensure that when 
independently lowering aquatic facility classification, all classification dependent 
requirements of the Code are satisfied. 

As noted above there is cost to the Shire associated with downgrading the classification of 
Mt Helena Aquatic Centre from Group 1 to 2.  This is in staff time assessing the items 
completed by MHSC; and either working with MHSC developing these items or paying 
RLSSA to work with MHSC developing these requirements. 

As the Shire needs these requirements in place it is recommended Council approve the 
third option listed above: to allocate a one off expenditure of $1635 (ex GST) to contract 
the services of RLSSA to assist MHSC, as an alternative to funding additional salaries to 
backfill qualified Shire aquatic staff whose cost would be comparable. This would enable 
the work to be undertaken in a shorter timeframe, which would also enable the club to 
commence operations sooner. This also provides a level of independence and rigour to 
the club meeting its requirements and enables the Shire to fulfil its approval role without a 
conflict of interest (ie having developed the elements it is then required to approve). 

Meeting Operating Requirements- On-going Monitoring and Assistance 

To ensure the ongoing safe operation of the Mt Helena Aquatic Centre by MHSC as a 
Group 2 facility, it is also recommended the Shire contract RLSSA to provide monitoring 
and ongoing assistance for the MHSC at a cost $400 (ex GST) per annum for a period of 
three years in line with the proposed three year user contract.  RLSSA would conduct 
independent external audits on the operations of the MHSC and provide assistance if 
required to the club to ensure all requirements of the Code of Conduct be followed. 

In adopting the 2019/20-2022/23 Corporate Business Plan Council approved an additional 
$2,000 per annum to run community events at the pool during daylight hours in order to 
increase pool patronage. It is proposed that the costs for Meeting Operating 
Requirements- Development ($1635) and On-going Monitoring and Assistance ($400) as 
outlined above be allocated from this budget in 2019/20, as MHSC use of the pool will 
achieve the outcome of increasing patronage. 
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STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 2 - Community 

Objective 2.3 – A strong and localised community spirit 

Strategy 2.3.1 – Provide community venues and facilities for different demographics 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

 

RISK IMPLICATIONS 

The key risk to be considered when providing access to an aquatic facility is the safety of 
patrons.  Aquatic environments are potentially lethal and there is a history of fatalities and 
serious long-term injuries at public swimming pools across Australia. 

Risk: People – Physical and Psychological 

Allowing MHSC to have access to the Mt Helena Aquatic Centre during times allocated to 
the Shire under the Licence Agreement with the Department of Education without 
qualified Shire staff in attendance could result in a fatality or serious long-term injury from 
an incident. 

Likelihood Consequence Rating 

Possible Extreme High 

Action / Strategy 

To mitigate this risk so the risk rating is reduced to ‘Moderate’ a number of activities 
should be undertaken: 

 Classify the aquatic centre as a Group 2 Facility which requires all patrons to be 
directly supervised and have emergency care personnel on site at all times; 

 Develop a User Contract to formalise this arrangement, which is monitored by an 
independent third party; and 

 Provide ongoing assistance to MHSC from Royal Life Saving Society of Australia to 
develop the necessary documentation, processes and qualifications of personnel. 

 

EXTERNAL CONSULTATION 

Shire officers have been working and consulting with the: 

 Committee of MHSC to explore the issues in developing and operating a User 
Contract; 

 Department of Health, which is the statutory body that controls and manages public 
swimming facilities; 

 Members of Leisure Institute of Western Australia Aquatics, to identify other 
community user agreements; 

 Swimming WA, the State sporting association for swimming, to determine the 
requirements for the formation of a swimming club;  
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 Royal Life Saving Society Australia to seek sample user agreements, to assist 
MHSC in meeting requirements of the User Contract and to be an independent 
body to monitor the User Contract;  

 MHSC request was tabled at the Mt Helena Aquatic Centre Advisory Group 
Meeting which has representatives from the Eastern Hills Senior High School; and 

 Risk experts at the Shire’s insurers (LGIS) were consulted for review of the request 
by MHSC and the development of the contract. 

COMMENT 

Use of the Mt Helena Aquatic Centre by MHSC outside times the Shire opens the facility to 
the public as a Group 2 facility from October to April (Terms 4 and 1) is considered a cost 
effective way to increase usage of the community asset.  As a Group 2 facility Shire staff 
are not required to be in attendance when used by MHCS for its club activities. 

Aquatic facilities present a wide range of serious risks from potential incidents and water 
quality issues and as such, they are highly regulated.  To allow a community group sole 
access to the Mt Helena Aquatic Centre the Shire has to ensure it complies with the Health 
Act 2016, the Health (Aquatic Facilities) Regulations 2007 and Code of Practice for the 
Design, Operation, Management and Maintenance of Aquatic Facilities in order to manage 
all the risks. 

To comply with these statutory requirements the following areas need to be addressed. 

Classification of Facility 

While MHSC has requested the Shire classify the Mt Helena Aquatic Centre as a Group 3 
at the times the MHSC wish to use the facility (ie when Shire staff are not in attendance) 
due to the high risk involved, the recommendation is to classify the Mt Helena Aquatic 
Centre as Group 2 at these times. 

As detailed in the Statutory / Legal Implications section of this report, the most significant 
difference between these two classifications is that a Group 2 facility requires someone 
with Patron Rescue, Emergency Care and Technical Operations qualifications to be on the 
premises at all times, whereas for Group 3 they do not. 

The risk is considered too high to not have anyone on the premises with Patron Rescue 
and Emergency Care should an incident (eg drowning or spinal injury) occur. 

Requirements of the Code of Practice 

The Shire and MHSC must meet the Code of Practice requirements for a Group 2 facility. 

The operator of a Group 2 facility (MHSC) shall ensure that the facility is operated by 
personnel who hold qualifications in: 

 Participant Supervision; 

 Patron Rescue; 

 Emergency Care; 

 Technical Operations Requirements; and 

 Coaching Qualifications. 

MHSC shall ensure that personnel holding these qualifications are on the premises 
whenever the facility is open or available for use. 

MHSC has advised its swim coach has all of these qualifications and as such it is able to 
operate the facility as a Group 2. 
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In addition to personnel qualifications MHSC needs to have an Aquatic Facility Operation 
Manual.  To ensure this manual can be developed to the required standard as soon as 
possible so the club can begin its operations, it is recommended that the Shire contract 
Royal Life Saving Society Australia to work with MHSC to develop this manual.  It is also 
recommended the Shire contract Royal Life Saving Society of Australia to monitor and 
assist MHSC in an ongoing basis to ensure the requirements and processes are being 
followed. 

User Contract 

A User Contract (Attachment 2) between the Shire and MHSC sets out the respective 
responsibilities to provide a safe environment at the Mt Helena Aquatic Centre.  The key 
components of the User Contract are: 

 Times the Mt Helena Aquatic Centre is available; 

 MHSC has adequate public liability insurance for their activities; 

 Only swimmers at or above Department of Education Swimming and Water Safety 
Continuum Stage 7 are allowed to partake in club activities at the Mt Helena 
Aquatic Centre. 

 Have appropriately qualified personnel and operational procedures in place at all 
times to meet the requirements of the Code of Practice for the Design, 
Construction, Operation, Management & Maintenance of Aquatic Facilities and 
provide copies of documentation of these qualifications; 

 Operational plan is developed and implemented.  A copy of the operations manual 
must be permanently stored onsite and be available for inspection on request by an 
Environmental Health Officer; and 

 Detail the cost to MHSC for the use of the Mt Helena Aquatic Centre during times 
outside the Shire’s summer season. 

 The contract is for one year (seasonal based) with two one-year extensions 
(seasonal based), exercisable by the Shire.  

Swimming WA Affiliation 

Swimming WA, the State sporting association, has advised MHSC is fully affiliated.  MHSC 
currently has no paid members, however once members join the club and pay their 
affiliation fee they are then covered under Swimming WA’s public liability insurance. 

Operating in Terms 2 and 3 (May to September inclusive) 

MHSC requested access to the Mt Helena Aquatic Centre all year round.  It is not 
recommended to support year round use for these reasons: 

1. As noted in the Financial Implications section of this report is would cost the Shire 
an additional $31,240 in cleaning, maintaining and operations to accommodate 
MHSC over the five months the Mt Helena Aquatic Centre is normally closed.  It is 
unlikely MHSC would have the financial capacity to pay the level of fees to make 
this cost neutral to the Shire; 

2. A capital lighting upgrade would be required to operate the facility early in the 
morning and into the early evening from May to September; and 

3. The solar hot water system is designed and sized for operation during the warmer 
months.  As such, it is unlikely this system is able to heat the water in the colder 
months to a level suitable for public swimming.   
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 To provide an acceptable water temperature during the colder times of the year 
would require a larger solar hot water system or use of other heating system such 
as gas, electric or heat pump.  All these would require significant capital 
expenditure and increased operating costs.  It should be noted that the Department 
of Education would not contribute to either the capital or operating costs of these 
systems in the part of the year they do not use the facility. 

Future Use 

Should MHSC establish itself as a strong and sustainable club they would be able to seek 
Council consideration of capital upgrades, such as improved lighting and water heating, to 
further extend the swimming season and support MHSC future growth.  Such 
consideration would be undertaken in accordance with Council’s usual corporate business 
planning process. 

Summary 

As operator of the Mt Helena Aquatic Centre, the Shire has the option to reduce the 
classification of the Mt Helena Aquatic Centre from a Group 1 facility outside of school 
times.  However, the Shire’s responsibility for the facility does not diminish with the 
reduction in classification.  The Shire must ensure the risks associated with a reduction in 
classification are adequately managed. 

Classifying the facility as a Group 2 when MHSC run its activities and ensuring MHSC 
provides adequate levels of supervision, rescue and emergency response for its activities, 
would mitigate the additional risks in not having qualified Shire aquatic staff in attendance.  
This risk is further mitigated by: 

 Entering into a User Contract clearly defining respective responsibilities; 

 Contracting Royal Life Saving Society of Australia to assist MHSC develop of plans 
and process and to ensure club personnel have the correct qualifications to 
operate the facility as a Group 2; and 

 Contracting Royal Life Saving Society of Australia to monitor the ongoing 
performance of MHSC to ensure they are meeting their responsibilities under the 
User Contract for the term of the Contract.  Should MHSC be successful in its first 
season and the User Contract be extended at the discretion of the Shire, this 
monitoring would need to continue on an annual basis. 

 

 

VOTING REQUIREMENT 

Simple Majority  
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RECOMMENDATION 

 
That Council: 

1. Authorises the Shire President and Chief Executive Officer to sign the User Contract 
(Attachment 2) with the Mount Helena Swimming Club for use of the Mount Helena 
Aquatic Centre to meet the requirements of a Group 2 aquatic facility; 

2. Adopts Option 3 for Meeting Operating Requirements- Development, as outlined in 
the Financial Implication’s section of the report, to contract Royal Life Saving Society 
of Australia to assist the Mt Helena Swimming Club develop operational systems, 
and ensure club officials have the correct qualifications for a Group 2 aquatic facility, 
at a cost of $1635; and 

3. Notes the expenditure of $1635 for point 2 above, plus the annual cost of $400 to 
monitor the necessary operating systems during the pool season will be allocated 
from account 20249.521.013 which is for the purpose of providing events to increase 
patronage at the Mt Helena Aquatic Centre. 

  
 
7.22pm Meeting Adjourned 

 

COUNCIL DECISION C4.11.19 
MOTION 

Moved by Cr Jeans Seconded by Cr Jones 

 
That the meeting be adjourned for a period of 10 minutes. 

CARRIED 11/0 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr 
Russell, Cr Corica, Cr Cuthbert and Cr Collins 

Against: Nil 

 
7.32pm Meeting Resumed 

 
The meeting resumed with all elected members present. 
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MOTION 
 
Moved by Cr Cuthbert     Seconded by Cr Driver 

 

That Council: 

1. By absolute majority, waives entry fees for Mount Helena Swimming Club members 
including juniors, seniors, concessions, club-only spectators, non-swimming club 
members and club officials when the Mount Helena Aquatic Centre is operating as a 
Group 2 Facility and is accessed by the Club only;  
 

2. By absolute majority, waives entry fees for Mount Helena Swimming Club members 
including juniors, seniors, concessions, club-only spectators, non-swimming club 
members and club officials when accessing the Mount Helena Aquatic Centre for 
club activities only, when the facility is operating as a Group 1 Facility and is open to 
the general public; 
 

3. Requests the CEO amend the User Contract (Attachment 2) with the Mount Helena 
Swimming Club for use of the Mount Helena Aquatic Centre to meet the 
requirements of a Group 2 aquatic facility to reflect the following changes: 
 
a. Access clause- club activities to be expanded to include ‘skill development and 

refinement’ but to exclude swim lessons and learn to swim classes; 
 

b. No fees to be charged when the club access the facility when it is being used as 
a Group 2 facility (as per point 1 above); 
 

c. No fees to be charged when the club access the facility for club purposes when 
the it being used as a Group 1 facility during the public season, as per Point 2 
above; 
 

d. An annual review of fees to be conducted each year of the User Contract with 
the Club to supply usage data to inform the review; 
 

e. All swimmers need to provide proof they have passed Department of Education 
Swimming and Water Safety Continuum Stage 7 or be assessed by a swim 
coach with an Australian Swimming Coaching Qualification they can pass the 
same requirements of the Department of Education Swimming and Water 
Safety Continuum Stage 7; and 
 

f. A record of the minimum competency, [as per point e) above] of all club 
swimmers needs to be maintained by the club; 
 

4. Authorises the Shire President and Chief Executive Officer to sign the amended (as 
per point 3) User Contract (Attachment 2), with the Mount Helena Swimming Club 
for use of the Mount Helena Aquatic Centre to meet the requirements of a Group 2 
aquatic facility; 
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5. Adopts Option 3 for Meeting Operating Requirements- Development, as outlined in 
the Financial Implication’s section of the report, to contract Royal Life Saving Society 
of Australia to assist the Mt Helena Swimming Club develop operational systems, 
and ensure club officials have the correct qualifications for a Group 2 aquatic facility, 
at a cost of $1635; 
 

6. Notes the expenditure of $1635 for point 2 above, plus the annual cost of $400 to 
monitor the necessary operating systems during the pool season will be allocated 
from account 20249.521.013 which is for the purpose of providing events to increase 
patronage at the Mt Helena Aquatic Centre; and 
 

7. Notes the rationale for the change to the officer recommendation is that allowing an 
alternative method of assessing competency will broaden the membership base 
available to the Club. This includes persons with disabilities, older community 
members and persons who may not have been taught to swim under Department of 
Education stages; and by supporting the fledgling Club to become established and 
attract members, there will be an increased usage of community venues such as the 
pool and venues for Club social activities. 

 

8.14pm Meeting Adjourned 

 

COUNCIL DECISION C5.11.19 
MOTION 

Moved by Cr Jeans Seconded by Cr Russell 

 
That the meeting be adjourned for a period of 5 minutes. 

CARRIED 11/0 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr 
Russell, Cr Corica, Cr Cuthbert and Cr Collins 

Against: Nil 

8.24pm Meeting Resumed 

The meeting resumed with all elected members present. 
 

 

AMENDMENT MOTION 
 

Moved by Cr Driver Seconded by Cr Jeans 
 

That the motion be amended as follows: 

 Delete all references to “Group 2” facility and replace with “Group 3”. 
 

LOST 3/8 

For: Cr Daw, Cr Driver and Cr Cuthbert 

Against: Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr Russell, Cr Corica 
and Cr Collins 
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AMENDMENT MOTION 
 
Moved by  Cr Cuthbert  Seconded by      Cr Russell 

 
That the motion be amended as follows: 
 

 Delete points 2 and 3 (c) from the motion. 
 

LOST 5/6 

For:  Cr Russell, Cr Corica, Cr Cuthbert, Cr Lavell and Cr Jones 

Against: Cr Daw, Cr Burbidge, Cr Jeans, Cr Martin, Cr Collins and Cr Lavell 

COUNCIL DECISION C6.11.19 
MOTION 

Moved by Cr Cuthbert Seconded by Cr Driver 

 
That Council: 

1. By absolute majority, waives entry fees for Mount Helena Swimming Club members 
including juniors, seniors, concessions, club-only spectators, non-swimming club 
members and club officials when the Mount Helena Aquatic Centre is operating as a 
Group 2 Facility and is accessed by the Club only;  

2. By absolute majority, waives entry fees for Mount Helena Swimming Club members 
including juniors, seniors, concessions, club-only spectators, non-swimming club 
members and club officials when accessing the Mount Helena Aquatic Centre for 
club activities only, when the facility is operating as a Group 1 Facility and is open to 
the general public; 
 

3. Requests the CEO amend the User Contract (Attachment 2) with the Mount Helena 
Swimming Club for use of the Mount Helena Aquatic Centre to meet the 
requirements of a Group 2 aquatic facility to reflect the following changes: 
 
a. Access clause - club activities to be expanded to include ‘skill development and 

refinement’ but to exclude swim lessons and learn to swim classes; 
 

b. No fees to be charged when the club access the facility when it is being used as 
a Group 2 facility (as per point 1 above); 
 

c. No fees to be charged when the club access the facility for club purposes when 
the it being used as a Group 1 facility during the public season, as per Point 2 
above; 
 

d. An annual review of fees to be conducted each year of the User Contract with 
the Club to supply usage data to inform the review; 
 

e. All swimmers need to provide proof they have passed Department of Education 
Swimming and Water Safety Continuum Stage 7 or be assessed by a swim 
coach with an Australian Swimming Coaching Qualification they can pass the 
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same requirements of the Department of Education Swimming and Water 
Safety Continuum Stage 7; and 

 
f. A record of the minimum competency, [as per point e) above] of all club 

swimmers needs to be maintained by the club; 
 

4. Authorises the Shire President and Chief Executive Officer to sign the amended (as 
per point 3) User Contract (Attachment 2), with the Mount Helena Swimming Club 
for use of the Mount Helena Aquatic Centre to meet the requirements of a Group 2 
aquatic facility; 
 

5. Adopts Option 3 for Meeting Operating Requirements- Development, as outlined in 
the Financial Implication’s section of the report, to contract Royal Life Saving Society 
of Australia to assist the Mt Helena Swimming Club develop operational systems, 
and ensure club officials have the correct qualifications for a Group 2 aquatic facility, 
at a cost of $1635; 
 

6. Notes the expenditure of $1635 for point 2 above, plus the annual cost of $400 to 
monitor the necessary operating systems during the pool season will be allocated 
from account 20249.521.013 which is for the purpose of providing events to increase 
patronage at the Mt Helena Aquatic Centre; and 
 

7. Notes the rationale for the change to the officer recommendation is that allowing an 
alternative method of assessing competency will broaden the membership base 
available to the Club. This includes persons with disabilities, older community 
members and persons who may not have been taught to swim under Department of 
Education stages; and by supporting the fledgling Club to become established and 
attract members, there will be an increased usage of community venues such as the 
pool and venues for Club social activities. 
 

CARRIED 8/3 

For: Cr Daw, Cr Driver, Cr Jeans, Cr Martin, Cr Russell, Cr Corica, Cr Cuthbert and 
Cr Collins 

Against: Cr Burbidge, Cr Jones and Cr Lavelll 
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10.2 Proposed Temporary Road Closure to Prohibit Through Traffic on Hands Way, 
Swan View  

 
 

File Code RD.CLS1 

Author Liam Noonan, Manager Design Services  

Senior Employee  Shane Purdy, Director Infrastructure Services  

Disclosure of Any 
Interest 

Nil 

Attachments  1. Location Plan ⇩  

2. Barrier Plan ⇩  

 
  

 

SUMMARY 

It is proposed to undertake a temporary road closure by means of barriers to prevent 
through traffic movement on Hands Way, Swan View, to address residents’ concern of 
dust issues caused from motorists traversing the unconstructed road and gravel road 
sections of Hands Way. 

Council’s approval is sought to commence the consultation process, as per the 
requirements of the Local Government Act 1995, to prohibit through vehicular movement 
on Hands Way between Longmore Loop and Buckingham Road, by giving Local Public 
notice and inviting submissions. 

At the conclusion of the consultation period, staff will prepare a report for Council to make 
a determination on whether or not to proceed with the proposed temporary closure should 
any objections be received, otherwise Council is requested to approve the closure if no 
objections are received. 

BACKGROUND 

Ensign Drive, Swan View was extended and Longmore Loop constructed off the end of 
Ensign Drive as part of conditions of a subdivision in 2010.  This road network extension 
has meant Longmore Loop ends at the unconstructed Hands Way. Hands Way now has 
occasional traffic, which shortcuts through to Buckingham Road from the end of Longmore 
Loop.  A location plan is shown at Attachment 1. 

More recently, the survey strata development at 20 Weld Road, approved in 2017, 
included conditions for the further extension of Longmore Loop and the construction of 
Hands Way to the junction of Buckingham Road.  The developer has staged the 
development, with only stage one completed to date.  Stage two includes the road 
construction of Hands Way. There is no indication as to when stage two may proceed, 
noting the currently depressed property market is likely to mean further development could 
be years away. 

Currently there are two properties which have access off Hands Way; Unit 2, 37 
Buckingham Road (Hands Way is their primary access), and 41 Buckingham Road (as a 
secondary rear access).  
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The property owners of the two units at 37 Buckingham Road have complained of the dust 
generated from the unsealed gravel surface caused by traffic that short cuts through 
Hands Way.  These owners have requested this road be sealed or treated in some way. 

STATUTORY / LEGAL IMPLICATIONS 

A Local Government may, by Local Public Notice, make an order to close any 
thoroughfare that it manages to the passage of vehicles, wholly or partially, for a period 
exceeding four weeks, in accordance with section 3.50 of the Local Government Act 1995 
and regulation 4 of the Local Government (Functions and General) Regulations 1996. 

Once closed to the passage of vehicles, a simple resolution of the Local Government at 
any subsequent time can re-open the road to the passage of vehicles. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

The costs involved in this process would be advertising and the installation of barriers 
which can be funded from operating accounts. 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 4 - Built environment 

Objective 4.1 – A place that is connected, safe and easy to move around 

Strategy 4.1.1 – Improve safety on road, cycle and footpath networks 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Reputational Risk: No action is taken and adjoining residents continue to 
experience dust issues. 

Likelihood Consequence Rating 

Likely Minor Moderate 

Action / Strategy 

Install barriers to eliminate through vehicle passage on Hands Way. 

 

EXTERNAL CONSULTATION 

Nil 
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COMMENT 

As a property developer is required to fund and build Hands Way, until that time the best 
means to reduce dust caused by traffic which short cuts through along Hands Way is via 
the installation of barriers to prevent through vehicle movement.  

Local Governments must keep roads open for traffic movement unless it has followed the 
process identified in section 3.50 of the Local Government Act 1995.  This process 
enables the erection of barriers until such time as the Local Government by simple 
resolution requires the barriers to be removed in which case the road is to remain open at 
all times again. 

It is proposed to locate barriers as per the Barrier Plan shown at Attachment 2. The 
process requires Local Public Notice and letters to affected residents, public utilities and 
emergency services inviting submissions on the proposal. 

Following the submission period, staff will prepare a report for Council to consider the 
responses to the proposal. However should no objections be received it is recommended 
that Council approve the temporary closure so no further report is required and the 
proposal can move quickly to implementation. 

A decision by Council to approve a road closure by means of barriers to prohibit traffic 
movement can be changed at any subsequent time by a resolution of Council.  

VOTING REQUIREMENT  

Simple Majority  
 

COUNCIL DECISION C7.11.19 
RECOMMENDATION 

Moved by Cr Lavell Seconded by Cr Russell 

 
That Council; 

1. In accordance with section 3.50 of the Local Government Act 1995, gives local 
public notice and invites submissions on the proposal to temporarily prohibit through 
traffic movement on Hands Way between Longmore Loop and Buckingham Road, 
Swan View by means of barriers to restrict through vehicle movement; and 

2. Approves the temporary road closure as proposed should no objections be received 
during the submission period and makes an order to this effect by Local Public 
Notice. 

CARRIED 11/0 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr 
Russell, Cr Corica, Cr Cuthbert and Cr Collins 

Against: Nil 
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10.3 Energy and Emissions Reduction Measures 
 

 

File Code EV.PRG 13 

Author Briony Moran, Coordinator Environment and Sustainability  

Senior Employee Mark Luzi, Director Statutory Services  

Disclosure of Any 
Interest 

Nil 

Attachments Nil 

 
  

 

SUMMARY 

At its meeting of 21 August 2019 the Environmental Advisory Committee (EAC) made 
recommendations to Council regarding energy and emissions reduction initiatives.   

The EAC recommendations to Council request the CEO make energy and emissions 
information more accessible and to investigate options to increase sustainability in new 
buildings through the review of Local Planning Scheme No. 4.  

This report provides additional information on the resources required in relation to those 
recommendations. 

 

BACKGROUND 

The EAC was involved in the development and review of the Energy and Emission 
Reduction Strategy (EERS) adopted by Council on 11 September 2018 (C9.09.18).  The 
EERS prioritises corporate emissions reduction measures, but also recommends the Shire 
encourage community action to reduce emissions via programs with local schools, 
businesses and residents.   

Shire staff have been working on a range of energy and emission reduction measures in 
accordance with the Strategy, which are outlined in more detail in the report to the EAC 
meeting of 21 August 2019.  EAC members who formed an Energy and Emissions 
Working Group (including invited members of Mundaring in Transition) have had a focus 
on encouraging community education and emissions reduction.   

The Energy and Emissions Working Group requested the Shire make energy and 
emissions savings information more available online and/or through quarterly reporting, 
and that the Shire consider amendments to the Local Planning Scheme to increase 
sustainability requirements for new buildings (display homes, residential and commercial) 
in addition to encouraging voluntary measures. 

EAC resolved (EAC2.08.19) that the Committee:  

1. Notes that Shire staff are undertaking a range of energy and emissions reduction 
measures; 

2. Notes that the Shire has joined the ‘Switch your thinking’ program as a member 
council, which will provide residents and local businesses with access to information 
and discounts on solar panels and other sustainable products; 
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3. Recommends that Council requests the CEO to make Shire energy and emissions 
information (including output from solar photovoltaic systems on Shire facilities) more 
accessible to the community through quarterly reporting and/or the Shire website;  

4. Recommends that Council requests the CEO to investigate options to increase 
sustainability requirements for new buildings (residential, commercial and display 
homes) through the review of Local Planning Scheme No. 4; and 

5. The Committee is encouraged by these actions and endorses the direction and 
activities of the Shire. 

STATUTORY / LEGAL IMPLICATIONS 

Nil 

POLICY IMPLICATIONS 

Pursuing a range of local energy and emission reduction measures, whilst also advocating 
for community actions to act to reduce emissions, is consistent with the following principles 
of the Environmental Sustainability Policy OR-23:  

1.4.Human induced climate change is recognised as a key threat to biodiversity, 
requiring mitigation action to reduce carbon emissions at all levels of 
government, and adaptation to local impacts. 

2.1.The Shire will pursue and promote improved water and energy efficiency, 
reduced carbon emissions and sustainable use of natural resources. 

4.1.The Shire will be transparent and accountable to key performance indicators for 
environmental management, through regular monitoring and reporting. 

FINANCIAL IMPLICATIONS 

Investigation of options to increase sustainability requirements in new buildings through 
the planning framework would be undertaken by existing staff.  

With regard to making emissions information more accessible to the community, the Shire 
currently monitors energy use and emissions across Shire facilities and operations using 
the Azility platform.  This is supported by the Eastern Metropolitan Regional Council 
(EMRC) through the Achieving Emissions Reduction program.  Summaries are provided 
by quarterly updates from Azility.  If the existing reporting from Azility is used and made 
accessible on the Shire website then there will be only a minor cost incurred for staff time 
required to develop and update a web page. This can be achieved with existing resources.  

Making renewable energy information more accessible as the Shire repairs and adds new 
solar panel systems to facilities may have minor costs, if monitoring systems are not 
included as standard during installation.   

 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 3 - Natural environment 

Objective 3.2 – A place where the environment is well managed 

Strategy 3.2.1 – Identify and mitigate threats to the natural environment 
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SUSTAINABILITY IMPLICATIONS 

Reducing Shire and community emissions has environmental benefits by limiting the 
impact of local activities on global climate change.   

RISK IMPLICATIONS 

Risk: Reputational damage if the Shire promotes carbon emissions reduction 
for residents and businesses without reducing its own emissions. 

Likelihood Consequence Rating 

Possible Moderate Moderate 

Action / Strategy 

Continue to undertake Shire emissions reduction measures as well as 
encouraging community emissions reduction. 

EXTERNAL CONSULTATION 

No external consultation was undertaken. 

COMMENT 

A range of options can be investigated to encourage more energy efficient and sustainable 
forms of development. However the Shire’s ability to impose mandatory requirements is 
mostly thwarted by the State’s building codes and the necessity of State endorsement for 
amendments proposed to the Shire’s Local Planning Scheme 4 (LPS4).  

Requirements for Structure Plans are now set by the State, rather than provisions within 
LPS4.  Planning policies can guide discretionary decisions under LPS4, but cannot create 
requirements that do not have a ‘head of power’ under LPS4.  

Shire officers can consider options to influence the State planning framework, as well as 
opportunities to adjust the local planning framework to improve sustainable building 
outcomes.  Officers can also continue to advocate for and encourage more energy efficient 
development outcomes, such as the recent release of the Shire’s Passive Solar Building 
Design information sheet.  Other approaches to encourage voluntary energy and 
sustainability improvements will continue to be explored by staff.  

The staff time required to develop and update energy and emissions information on the 
Shire website would vary depending on the frequency and extent of information. Using the 
current quarterly reporting from Azility would be the most straightforward approach, 
supplemented with some information about electricity generated by solar panels on 
facilities.  It should be noted, however, that quarterly reporting from Azility is always 
received several months after that quarter has ended.  Reporting earlier is not preferred as 
it would require use of some ‘estimated data’ as there are delays in entering accurate 
energy usage and emissions figures due to lags in data transfer from utilities and from 
Shire fleet and machinery use.    

 

VOTING REQUIREMENT 

Simple Majority  
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COUNCIL DECISION C8.11.19 
RECOMMENDATION 

Moved by Cr Driver Seconded by Cr Jones 

 
That Council: 

1. Adopts the following recommendations of the EAC: 

 “EAC2.08.19: 

3.  that Council requests the CEO to make Shire energy and emissions 
 information (including output from solar photovoltaic systems on Shire facilities) 
 more accessible to the community through quarterly reporting and/or the Shire 
 website;  

4.  that Council requests the CEO to investigate options to increase sustainability 
 requirements for new buildings (residential, commercial and display homes) 
 through the review of Local Planning Scheme No. 4”; and 

2. Notes: 

a. the Shire currently monitors energy and emissions information across Shire  
   facilities and operations, which will be provided to the community through quarterly 
   reporting on the Shire’s website, using the Azility platform which is supported by 
   the Eastern Metropolitan Regional Council (EMRC) through the Achieving  
   Emissions Reduction program; and 

b. Staff are investigating options to increase sustainability requirements for new 
 buildings (residential, commercial and display homes) through the planning 
 framework as well as encouraging voluntary improvements, due to the limited 
 ability of the Shire to impose mandatory requirements through the Shire’s Local 
 Planning Scheme 4.   

CARRIED 11/0 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr 
Russell, Cr Corica, Cr Cuthbert and Cr Collins 

Against: Nil 
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10.4 Nominations - Development Assessment Panel (DAP) 
 

 

File Code PS.DEV 12.06 

Author Danielle Courtin, Governance Coordinator  

Senior Employee Garry Bird, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments Nil 

 
  

 

SUMMARY 

Council is requested to nominate two local members and two alternate local members to 
the Metro East Joint Development Assessment Panel (JDAP), which also covers the local 
governments of Armadale, Gosnells, Kalamunda, Serpentine-Jarrahdale and Swan. 

 

BACKGROUND 

As a key component of planning reform in Western Australia, DAPs are intended to 
enhance planning expertise in decision making by improving the balance between 
technical advice and local knowledge. 

Each Development Assessment Panel consists of five members, three being specialist 
members and two local government elected members (“local members”). Two alternate 
local members must also be appointed to be called upon when a DAP local member is 
unable to act by reason of illness, absence or other cause.  

The role of DAP members is to determine development applications of a certain type and 
value threshold through consistent, accountable and professional decision making. 

All Development Assessment Panel (DAP) member appointments expire on 26 January 
2020. Members whose term have expired will be eligible for re-consideration at this time. 
Current local members are Cr Burbidge and Cr Lavell. Cr Jones is the current alternate 
member, as was Cr Fox up until he retired at the recent local government election. 

Nominations are required by Wednesday 13 November 2019. 

Following receipt of all local government nominations, the Minister for Planning will 
consider and appoint nominees for a term ending 26 January 2022. 

All appointed local members will be advised of DAP training dates and times. It is a 
mandatory requirement, in accordance with DAP regulations, that all DAP members attend 
training before they can sit on a DAP and determine applications. Local government 
members who have previously undertaken training are not required to attend further 
training, but are encouraged to attend refresher training. 

 

STATUTORY / LEGAL IMPLICATIONS 

Development Assessment Panels are administered by the Department of Planning under 
the Planning and Development (Development Assessment Panels) Regulations 2011. 
Panels report directly to the Minister for Planning and are independent of the Department 
of Planning or the Western Australian Planning Commission. 
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POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.2 – Transparent, responsive and engaged processes for Shire decision 
making 

Strategy 1.2.1 – Increase transparency and responsiveness of Shire administration 
processes 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Risk: Should Council fail to nominate four representatives, the Minister has the 
power to appoint two alternative community representatives to ensure local 
representation is always present on a panel. The regulations require that these 
alternate representatives are residents of the local area and have relevant 
knowledge or experience that, in the opinion of the Minister, will enable them 
to represent the interests of their local community. 

Likelihood Consequence Rating 

Unlikely Moderate Moderate 

Action / Strategy 

Council nominates four Elected Members for consideration by the Minister. 

EXTERNAL CONSULTATION 

Nil 

 
COMMENT 

DAP members are entitled to payment for their attendance at DAP meetings and training. 
Sitting fees are set in the Regulations and paid on a sessional basis: $425 per session. 
The fee for attending training is $400 for all DAP members; the fee for attending re-training 
is $200. 

The regulations provide that travelling costs which DAP members incur when attending 
DAP meetings are to be paid to all DAP members. These costs are to be paid as set out in 
the Public Sector Commissioner’s Circular on this matter (2009/20 Reimbursement of 
Travel Expenses for Members of Government Boards and Committees):  

Where a member of a [board or] committee uses a privately owned vehicle to travel 
between the member’s residence, or normal place of business, and the place of the [board 
or] committee meeting; the member should be paid a motor vehicle allowance at the 
current “cents per kilometre car expense payments” rate set by the Australian Taxation 
Office for the shortest practicable route, provided such travel:  



  

12.11.2019 COUNCIL MEETING CONFIRMED MINUTES 

  56 

 is greater than a round trip of 50 kilometres to and from the meeting venue; and  

 is for the purpose of attending an official meeting of the [board or] committee. 

 
The current Australian Taxation Office rate is 68 cents per kilometre.  

 
VOTING REQUIREMENT 

Simple Majority  

 

Preamble to Council Decision 

Cr Lavell, Cr Burbidge and Cr Collins were nominated as local members of the Metro East 
Development Assessment Panel.  As there were three nominees and two positions a ballot 
was held. Cr Lavell and Cr Burbidge were subsequently nominated as the two local 
members of the Metro East Development Assessment Panel. 
 

COUNCIL DECISION C9.11.19 
RECOMMENDATION 

Moved by Cr Cuthbert Seconded by Cr Martin 

 
That Council nominates for the Minister of Planning’s consideration the following members 
of the Metro East Development Assessment Panel for a term ending 26 January 2022: 

Two local members:          Cr Lavell and 

                                          Cr Burbidge 

Two alternate local members:              Cr Driver and 

                                                             Cr Collins 

CARRIED 11/0 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr 
Russell, Cr Corica, Cr Cuthbert and Cr Collins 

Against: Nil 
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10.5 Submission - Draft Mandatory Code of Conduct for Council Members, Committee 
Members and Candidates 

 
 

File Code OR.CMA 8 

Author Garry Bird, Director Corporate Services  

Senior Employee Jonathan Throssell, Chief Executive Officer  

Disclosure of Any 
Interest 

Nil 

Attachments 1. DLGSCI Draft Mandatory Code of Conduct for Council 
Members, Committee Members and Candidates ⇩  

2. WALGA Draft Submission - Mandatory Code of Conduct 
for Council Members, Committee Members and 
Candidates ⇩  

3. Shire of Mundaring Draft Submission - Mandatory Code of 
Conduct for Council Members, Committee Members and 
Candidates ⇩   

 
  

 

SUMMARY 

On 27 June 2019 the Local Government Legislation Amendment Act 2019 (the Act) was 
passed in Parliament. 

The Act includes a requirement for the introduction of: 

 a mandatory code of conduct for council members, committee members and 
candidates (Code of Conduct); and  

 mandatory minimum standards covering the recruitment, selection, performance 
review and early termination of local government Chief Executive Officers (CEO 
Standards).  

The Department of Local Government, Sport and Cultural Industries (the Department) is 
seeking feedback on the draft Code of Conduct and draft CEO Standards (and 
accompanying guidelines).   

This report presents a draft submission for Council to consider, to provide feedback on the 
Draft Mandatory Code of Conduct for Council Members, Committee Members and 
Candidates. 

BACKGROUND 

The Local Government Legislation Amendments Act 2019 has introduced new 
requirements in relation to the introduction of a compulsory Code of Conduct to apply to all 
elected members, committee members and candidates for local government elections. 

Following industry consultation, the Department has released a draft document – 
Mandatory Code of Conduct for Council Members, Committee Members and Candidates 
(see Attachment 1) for comment. 

While the Draft Code of Conduct was developed by the Department in consultation with 
representatives from the Public Sector Commission, the Ombudsman, Western Australian 
Local Government Association (WALGA) and Local Government Professionals WA (LG 
Professionals), it is known that the draft was released without the endorsement of WALGA 
or LG Professionals.   



  

12.11.2019 COUNCIL MEETING CONFIRMED MINUTES 

  58 

Both WALGA and LG Professionals have identified a number of concerns with the draft. A 
copy of WALGA’s draft submission (which will be considered by State Council on 4 
December 2019) is attached (see Attachment 2). 

The deadline for providing a submission is 6 December 2019. This document was only 
released by the Department on 24 September 2019 which, given the election period, has 
resulted in a limited timeframe to both digest the draft requirements, brief Elected 
Members and determine a Council position on the matter. 

STATUTORY / LEGAL IMPLICATIONS 

Local Government Act 1995 
 
5.103. Model code of conduct for council members, committee members and 

candidates 

(1) Regulations must prescribe a model code of conduct for council members, 
 committee members and candidates. 

 (2) The model code of conduct must include —  

  (a) general principles to guide behaviour; and 

  (b) requirements relating to behaviour; and 

  (c) provisions specified to be rules of conduct. 

 (3) The model code of conduct may include provisions about how the  following 
are to be dealt with —  

  (a) alleged breaches of the requirements referred to in subsection (2)(b); 

  (b) alleged breaches of the rules of conduct by committee members. 

 (4) The model code of conduct cannot include a rule of conduct if 
 contravention of the rule would, in addition to being a minor breach under 
 section 5.105(1)(a), also be a serious breach under section 5.105(3). 

 (5) Regulations may amend the model code of conduct. 
 
5.104. Adoption of model code of conduct 

 (1) Within 3 months after the day on which regulations prescribing the model 
 code come into operation, a local government must prepare and adopt* a 
 code of conduct to be observed by council members, committee members 
 and candidates that incorporates the model code. 

 * Absolute majority required. 

 (2) Within 3 months after the day on which regulations amending the model 
 code come into operation, the local government must amend* the adopted 
 code of conduct to incorporate the amendments made to the model code. 

 * Absolute majority required. 

 (3) A local government may include in the adopted code of conduct 
 requirements in addition to the requirements referred to in section 
 5.103(2)(b), but any additional requirements —  

  (a) can only be expressed to apply to council members or committee  
 members; and  

  (b) are of no effect to the extent that they are inconsistent with the model 
  code. 
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 (4) A local government cannot include in the adopted code of conduct 
 provisions in addition to the principles referred to in section 5.103(2)(a) or 
 the rules of conduct. 

 (5) The model code is taken to be a local government’s adopted code of 
 conduct until the local government adopts a code of conduct. 

 (6) An alleged breach of a local government’s adopted code of conduct by a 
 candidate cannot be dealt with under this Division or the adopted code of 
 conduct unless the candidate has been elected as a council member. 

 (7) The CEO must publish an up to date version of a local government’s 
 adopted code of conduct on the local government’s official website. 

 
POLICY IMPLICATIONS 

The existing Code of Conduct for Elected Members, External Committee Members and 
employees is an adopted Policy of Council, which was last reviewed in December 2018. 
The new statutory requirement to adopt the Model Code of Conduct for Council Members, 
Committee Members and Candidates will mean the existing Policy will need to be replaced 
when the legislation is passed by Parliament. 

FINANCIAL IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.2 – Transparent, responsive and engaged processes for Shire decision 
making 

Strategy 1.2.1 – Increase transparency and responsiveness of Shire administration 
processes 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Risk: The new mandatory Code of Conduct for Council Members, Committee 
Members and Candidates is not adequate to meet the needs of local 
government. 

Likelihood Consequence Rating 

Possible Major High 

Action / Strategy 

Council lodges a submission to the Department in regards to the draft code.  

EXTERNAL CONSULTATION 

Staff have consulted with the Western Australian Local Government Association and Local 
Government Professionals WA in preparing the draft submission. 

COMMENT 
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The Mandatory Code of Conduct will be a departure from the present legislative form that 
separates Codes of Conduct and the Rules of Conduct Regulations. 

It will also depart from the present requirement to adopt one Code of Conduct that is to be 
observed by council members, committee members and employees. 

The new section 5.51A, to commence at a later time, will require the CEO to prepare and 
implement a Code of Conduct to be observed only by employees, aligning with the sector’s 
view that all matters relating to employees be separated from Council involvement and be 
contemplated within the CEO’s functions under Section 5.41(g) of the Act. 

A new requirement will be that the Mandatory Code of Conduct will apply to local 
government election candidates in the same way it applies to council members, and an 
alleged breach of the Code of Conduct by a candidate can only be referred to the Local 
Government Standards Panel if elected. This is in response to sector concerns that there 
is currently no accountability for the conduct of candidates who are not serving elected 
members. 

The Draft Code has is contructed in three Parts: 

 Part A – Principles; 

 Part B – Behaviours; and 

 Part C – Rules of Conduct 

The Department’s Draft for Consultation provides further guidance on the new Code: 

 The Act requires that local governments adopt the Code within three months of the 
amendments taking effect. Until the Code is adopted, the model code applies; 

 

 While local governments are not able to amend Part A or Part C, additional 
behaviours that are not inconsistent with the Code can be included in Part B; 

 

 In considering additional behaviours, Council may give consideration to behaviours 
that are not currently represented in the Code that it considers are important. For 
example, this may include introducing a dress standard for members or use of 
technology; and 
 

 To adopt the Code, a resolution passed by an absolute majority is required. Once 
the Code is adopted, it must be published on the local government’s official website. 

The Shire of Mundaring is supportive of industry efforts to implement legislative reform that   
better defines the standards of acceptable conduct for Elected Members, Committee 
Members and Candidates and greater enforcement powers for the Department of Local 
Government, Sport and Cultural industries (DLGSCI) or other agency when the conduct of 
individual Elected Members does not meet the accepted standard. 
 
There have been many reported incidents in recent times that supports overwhelming 
anecdotal evidence, that the poor conduct of individual elected members is causing great 
detriment to their own local governments and the wider public perception of the sector. 
The inadequacy of the existing legislation to properly investigate this misconduct, the lack 
of capacity within DLGSCI to investigate and the inadequate penalties that may be applied 



  

12.11.2019 COUNCIL MEETING CONFIRMED MINUTES 

  61 

have all contributed to the empowerment of Elected Members who disregard the existing 
standards and the poor perception of local government by the general public. 
 
While the “Draft for Consultation” is seen as positive step in the right direction, staff are of 
the view that the new Model Code still requires significant work and sector consultation to 
best serve the needs of local government in this State. 
 
Given the importance of the Draft Code, the apparent haste to implement is considered 
counterproductive and it is strongly recommended that DLGSCI take whatever time is 
required to ensure the Code, when implemented, is able to meet the long terms needs of 
the sector. 
 
These views have been refelcted in the attached draft submission for Council 
consideration (see Attachment 3). 
 

VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council endorses the draft submission responding to the draft Mandatory Code of 
Conduct for Council Members, Committee Members and Candidates, as detailed in 
Attachment 3 to this report. 

 

  

COUNCIL DECISION C10.11.19 
MOTION 

Moved by Cr Russell Seconded by Cr Cuthbert 

 
That this item be deferred to the 10 December 2019 Ordinary Council meeting for 
consideration. 

CARRIED 11/0 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr 
Russell, Cr Corica, Cr Cuthbert and Cr Collins 

Against: Nil 
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10.6 Submission - Standards and Guidelines for Local Government CEO Recruitment 
and Selection, Performance Review and Termination 

 
 

File Code OR.IGR 3/1 

Author Jonathan Throssell, Chief Executive Officer  

Senior Employee Jonathan Throssell, Chief Executive Officer  

Disclosure of Any 
Interest 

Impartiality 

Attachments  1. Draft CEO Standards (DLGSCI) ⇩  

2. WALGA Draft Submission - CEO Standards ⇩  

3. Shire of Mundaring Draft Submission - CEO Standards ⇩  

 
  

 

SUMMARY 

On 27 June 2019 the Local Government Legislation Amendment Act 2019 (the Act) was 
passed in Parliament. 

The Act includes a requirement for the introduction of: 

 a mandatory code of conduct for council members, committee members and 
candidates (Code of Conduct); and  

 mandatory minimum standards covering the recruitment, selection, performance 
review and early termination of local government Chief Executive Officers (CEO 
Standards).  

The Department of Local Government, Sport and Cultural Industries (the Department) is 
seeking feedback on the draft Code of Conduct and draft CEO Standards (and 
accompanying guidelines).   

This report presents a draft submission for Council to consider, to provide feedback on the 
CEO Standards as requested by the Department. 

 

BACKGROUND 

A draft consultation paper was released by the Department for the purpose of obtaining 
feedback on the CEO Standards (see Attachment 1). This document outlines proposed 
mandatory standards which will inform the drafting of regulations.   

The accompanying guidelines outline the recommended practice for local governments in 
undertaking these processes.  The guidelines are designed to assist local governments in 
meeting the proposed standards and will not form part of the legislative framework. 

While the standards and guidelines were developed by the Department in consultation with 
representatives from the Public Sector Commission, the Ombudsman, Western Australian 
Local Government Association (WALGA) and Local Government Professionals WA (LG 
Professionals), it is known that the draft was released without the endorsement of WALGA 
or LG Professionals.  Both WALGA and LG Professionals have identified a number of 
concerns with the draft.  

WALGA’s draft submission paper makes general comments and provides specific 
feedback in response to the Department’s draft CEO Standards. A copy of WALGA’s draft 
submission (which will be considered by State Council on 4 December 2019) is attached 
(see Attachment 2). 
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The Department is seeking feedback on the draft by 6 December 2019.  WALGA sought 
feedback on its draft submission by 25 October however was not been sufficient time to 
prepare a report and convene a (Shire of Mundaring) council meeting to enable this to 
occur, principally due to the timing of the recent local government elections. 

STATUTORY / LEGAL IMPLICATIONS 

The Local Government Legislation Amendment Act 2019 will introduce new requirements 
in relation to CEO recruitment, performance management and termination (sections 5.39A 
and 5.39B). 

Model standards covering the recruitment and selection, performance review and early 
termination of local government Chief Executive Officers (CEOs) will be established.  
These standards will inform the drafting of regulations. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.1 – A fiscally responsible Shire that prioritises spending appropriately 

Strategy 1.1.4 – Practice effective governance and financial risk management 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

A reputational risk arises should Council not provide a submission on an issue 
to which the Department and/or members of the public might expect Council to 
respond. 

Likelihood Consequence Rating 

Rare Insignificant Low 

Action / Strategy 

Council endorses a submission. 

EXTERNAL CONSULTATION 

Nil 

COMMENT 

A draft submission to the Department in response to the CEO Standards is attached for 
Council’s consideration (see Attachment 3). 

In summary: 
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1. The Department proposes a number of minimum standards for recruitment and 
selection of CEOs.  It is considered that draft standards S1.1, S1.2 and S1.4 to 
S1.10 can be supported. 

 
2. Draft Standard S1.3 refers to the requirement to include an independent person on 

the CEO selection panel who is not a current council member or staff member of 
the local government. 

 
It is considered that the inclusion of an independent person on the selection panel 
has significant challenges and should not be supported as a mandatory 
requirement. It is noted that this is also the position of WALGA, who are the 
employers’ representative association. WALGAs draft submission notes: 
 
“It is unclear why an independent person should be included on the selection panel 
that makes recommendations to Council about the employment of a Chief 
Executive Officer. 
 
“Employment of the Chief Executive Officer is a fundamental role of Council. 
Including others on the selection panel risks creating uncertainty and ambiguity 
about the employment relationship. 
 
“The requirement to have an independent person on the selection panel is also 
impractical and may cause processes and decisions to become protracted. There is 
no guarantee that the independent person will have knowledge or experience in 
recruitment, Local Government processes, or Local Government Act requirements. 
This requirement could also add an unnecessary and unreasonable cost to the 
recruitment process, particularly for Councils in remote locations. 
 
“WALGA fully supports and encourages Councils to utilise a qualified recruitment 
consultant to guide Councils through the process of recruiting a CEO, but this 
person would not be a decision-making member of the selection panel.” 
 

3. Draft Standard S1.11 requires that a local government must re-advertise the CEO 
position after each instance where a person has occupied the CEO position for ten 
(10) consecutive years.  

 
The Department proposes the standard but provides no context in the discussion 
paper for its reasoning and why this might be considered a suitable recruitment 
practice. It is noted WALGA rejects this proposal.  WALGA’s draft submission 
notes: 
 
“It is unclear why there is a need for the position of Chief Executive Officer to be 
advertised after 10 years as a matter of course. 
 
“If the Council and the Chief Executive Officer are satisfied with the employment 
relationship, then forcing the position to be advertised will be disruptive, time-
consuming, expensive, and counter-productive for the Local Government. Further, it 
will create uncertainty for the CEO who may be forced to look for alternative 
employment ‘just in case’. 
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“In addition, if the performance management process is undertaken correctly and 
thoroughly, there should not be any need for the position to be advertised after a 
timeframe specified in regulations. 
 
“Lastly, as Chief Executive Officers are on fixed term contracts, Councils already 
have the opportunity to consider whether to renew the incumbent’s contract. 
 
“WALGA’s view is that this requirement should be removed from the guidelines, and 
not included in regulations.” 
 
It is also noted that this requirement is not imposed at the State Government level in 
respect of CEOs and Directors-General. 
 

4. The Department proposes a number of minimum standards for performance review 
of CEOs.  It is considered that draft standards S2.1 to S2.6 can be supported. 

 
5. The Department proposes a number of minimum standards for the early termination 

of a CEOs contract.  It is considered that these draft standards can be supported, 
however a question arises as to who prepares the termination report referred to in 
the guidelines.  In addition there is a concern in regards to the time taken to engage 
an independent person with relevant expertise to review that report and ensure 
Council has complied with procedural fairness, and provided adequate opportunities 
and support to the CEO to assist him or her in remedying the issues which form the 
basis of the termination.  

 
6. A Local Government Commissioner model is briefly mentioned under Part 4 of the 

Department’s document.  The document provides limited arguments for a Local 
Government Commissioner and then asks a question (No. 24) about which body 
should be responsible for monitoring and enforcement of CEO standards.  It is very 
difficult to make an informed comment in response to this question based on the 
dearth of information within the document itself.   

 

VOTING REQUIREMENT 

Simple Majority  
 

RECOMMENDATION 

 
That Council endorses the draft submission responding to the Standards and Guidelines 
for CEO Recruitment and Section, Performance Review and Termination, as detailed in 
Attachment 3 to this report. 
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COUNCIL DECISION C11.11.19 
MOTION 

Moved by Cr Jeans Seconded by Cr Collins 

 

That this item be deferred to the10 December 2019 Ordinary Council meeting for 
consideration. 

CARRIED 8/3 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jones, Cr Russell, Cr Corica, Cr Cuthbert 
and Cr Collins 

Against: Cr Jeans, Cr Lavell and Cr Martin 
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10.7 List of Payments made during September 2019 
 

 

File Code FI.RPT 1 

Author Stan Kocian, Manager Finance and Governance  

Senior Employee Garry Bird, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. List of Payments made for the month of September 2019 
⇩   

 
  

 

SUMMARY 

A list of accounts paid from the Municipal Fund or Trust Fund under the Chief Executive 
Officer’s delegated authority for the month of September 2019 is presented to Council for 
noting. 

BACKGROUND 

Council has delegated to the Chief Executive Officer (CEO) the exercise of its power to 
make payments from the Shire’s Municipal and Trust Funds.  In accordance with 
Regulation 13 of the Local Government (Financial Management) Regulations 1996, a list 
of accounts paid is to be presented to Council and be recorded in the minutes of the 
meeting at which the list was presented 

STATUTORY / LEGAL IMPLICATIONS 

Regulation 13 of the Local Government (Financial Management) Regulations 1996 states: 

(1) If the local government has delegated to the CEO the exercise of its power to make 
payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is to 
be prepared each month showing for each account paid since the last such list was 
prepared –  

(a) the payee’s name; 

(b) the amount of the payment; 

(c) the date of the payment; and 

(d) sufficient information to identify the transaction 

(3) A list prepared under sub regulation (1) or (2) is to be –  

(a) presented to council at the next ordinary meeting of the council after the list is 
prepared; and 

(b) recorded in the minutes of that meeting 

POLICY IMPLICATIONS 

AS-04 Purchasing Policy 
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FINANCIAL IMPLICATIONS 

All payments have been made in accordance with the approved budget and provides for 
the effective and timely payment of the Shire’s contractors and other creditors 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.1 – A fiscally responsible Shire that prioritises spending appropriately 

Strategy 1.1.1 – Prudently consider resource allocation 
 

SUSTAINABILITY IMPLICATIONS 

Expenditure has been incurred in accordance with budget parameters, which have been 
structured on financial viability and sustainability principles 

RISK IMPLICATIONS 

Financial Impact 

Risk: Payments are not monitored against approved budget and delegation 

Likelihood  Consequence  Rating  

Possible Minor Moderate  

Action / Strategy 

The monthly list of payments provides an open and transparent record of 
payments made under the CEO’s approved delegation 

 
EXTERNAL CONSULTATION 

Nil 

COMMENT 

Nil 

VOTING REQUIREMENT 

Simple Majority  
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COUNCIL DECISION C12.11.19 
MOTION 

Moved by Cr Burbidge Seconded by Cr Jones 

 
That Item 10.7 and Item 10.8 be carried by en-bloc Council Decision. 

CARRIED 11/0 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr 
Russell, Cr Corica, Cr Cuthbert and Cr Collins 

Against: Nil 

 
 

 

 

COUNCIL DECISION      C12.11.19 
 
RECOMMENDATION 

 
That Council notes the list of payments made during September 2019. 

 CARRIED BY EN-BLOC COUNCIL DECISION C12.11.19
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10.8 Statement of Financial Activity for period ended 30 September 2019 
 

 

File Code FI.RPT 2 

Author Stan Kocian, Manager Finance and Governance  

Senior Employee Garry Bird, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Statement of Financial Activity for period ended 30 
September 2019 ⇩   

 
  

 

SUMMARY 

The monthly Statement of Financial Activity discloses the Shire’s financial position as at 30 
September 2019. 

The closing budget position as at 30 September 2019 is a surplus of $35,546,834 
compared to the year to date budgeted surplus of $31,355,789. 

 

BACKGROUND 

The monthly financial report is presented in accordance with the Local Government Act 
1995 and the Local Government (Financial Management) Regulations 1996. 

A statement of financial activity and any accompanying documents are to be presented to 
the Council at an ordinary meeting of the Council within two months after the end of the 
month to which the statement relates. 

The Statement of Financial Activity Report summarises the Shire’s operating activities and 
non-operating activities. 

STATUTORY / LEGAL IMPLICATIONS 

Regulation 34(1) of the Local Government (Financial Management) Regulations 1996 
requires a local government to prepare each month a statement of financial activity. 

Regulation 34(2) requires the statement of financial activity to report on the sources and 
applications of funds, as set out in the annual budget. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Financial implications are in accordance with the approved reporting material variances 
(C14.06.19) of: 

 (+) or (-) $50,000 or 10%, whichever is the greater for Revenue 

 (+) or (-) $100,000 or 10%, whichever is the greater for Expenses 

within the monthly Statement of Financial Activity during the 2019/20 financial year. 
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STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.1 – A fiscally responsible Shire that prioritises spending appropriately 

Strategy 1.1.4 – Practice effective governance and financial risk management 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Risk: Financial performance is not monitored against approved budget 

Likelihood Consequence Rating 

Possible Minor Moderate 

Action / Strategy 

The monthly financial report tracks the Shire’s actual financial performance against its 
budgeted financial performance to ensure that the Council is able to monitor to Shire’s 
financial performance throughout the financial year. 

 
EXTERNAL CONSULTATION 

Nil 

COMMENT 

The reports that accompany this item are as follows: 

 A graphical representation of the year to date comparison to budget for operating 
revenue, operating expenses and capital expenses; 

 Statement of Financial Activity (based on the Rate Setting Statement adopted in the 
annual budget) for the period ending 30 September 2019; 

 An explanation of the material variances in the Statement of Financial Activity 

 The closing budget position for the period ending 30 September 2019 and 
comparison to the year to date budget and same period last year; 

 An explanation of the key terms and definitions used in the Statement of Financial 
Activity; 

 The closing budget position for the period ending 30 September 2019 and 
comparison to the year to date budget and same period last year; 

 A statement of year to date operating expenses by each area of budget 
responsibility and a graphical comparison of year to date operating expense to the 
year to date budget; and 

 Summary of Cash Investments with financial institutions as at 30 September 2019. 

In relation to the material variances, “timing” differences are due to the monthly spread of 
the budget not matching the actual spread of revenue or expenditure.  Timing differences 
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will not result in a forecast adjustment. Where the material variance is flagged as 
“permanent” this indicates that a forecast adjustment to the annual budget is required or 
has been made. 

The Shire’s closing surplus as at 30 September 2019 was $35,546,834 compared to a 
year to date budgeted surplus of $31,355,789. The difference is primarily due to: 

1. The Shire’s forecast opening budget surplus in the adopted budget was $5,274,142 
compared to an actual opening surplus position of $7,338,184;  

2. The Shire’s year to date actual operating expenses being $1,287,776 less than the 
year to date budget (see explanation of variances); and 

3. The Shire’s year to date actual operating revenue being $590,205 greater than the 
year to date budget (see explanation of variances).  

Outstanding rates and waste charges as at 30 September 2019 was $19,643,927 
compared to a figure of $18,910,566 at the same time last year.  

The Shire’s total cash as at 30 September 2019 was $45,664,836 which was made up of 
$21,551,281 in municipal funds ($21,670,259 at the same time last year) and $24,113,555 
in cash backed reserves ($19,297,770 at the same time last year). 

 

VOTING REQUIREMENT 

Simple Majority  

 

COUNCIL DECISION C12.11.19 
 
RECOMMENDATION   

 
That Council notes: 

1. the closing position of the Shire for the period ending 30 September 2019 is a surplus 
of $35,546,834 compared to the year to date budgeted surplus of $31,355,789; and 

2. the explanation of material variances in the Statement of Financial Activity 
 contained in Attachment 1.. 

CARRIED BY EN-BLOC COUNCIL DECISION C.12.11.19 

For: Cr Daw, Cr Driver, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr 
Russell, Cr Corica, Cr Cuthbert and Cr Collins 

Against: Nil 
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11.0 ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN 
GIVEN  

Nil 

12.0 URGENT BUSINESS (LATE REPORTS)  

Nil 

13.0 CONFIDENTIAL REPORTS 

Nil  

14.0 CLOSING PROCEDURES 

14.1 Date, Time and Place of the Next Meeting 

The next Ordinary Council meeting will be held on Tuesday, 10 December 2019 at 6.30pm 
in the Council Chamber. 

14.2 Closure of the Meeting 

The Presiding Person declared the meeting closed at 9.18pm. 
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