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CONFIRMED MINUTES 

SPECIAL COUNCIL MEETING 

28 OCTOBER 2019 

ATTENTION/DISCLAIMER 

The purpose of this Council Meeting is to discuss and, where possible, make resolutions 
about items appearing on the agenda. Whilst Council has the power to resolve such 
items and may in fact appear to have done so at the meeting, no person should rely on 
or act on the basis of such decision or on any advice or information provided by an 
Elected Member or employee, or on the content of any discussion occurring during the 
course of the Meeting. Persons should be aware that regulation 10 of the Local 
Government (Administration) Regulations 1996 establishes procedures to revoke or 
change a Council decision. No person should rely on the decisions made by Council 
until formal written advice of the Council decision is received by that person. 

The Shire of Mundaring expressly disclaims liability for any loss or damage suffered by 
any person as a result of relying on or acting on the basis of any resolution of Council, 
or any advice or information provided by an Elected Member or employee, or the 
content of any discussion occurring during the course of the Council Meeting. 
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SPECIAL COUNCIL MEETING 
COUNCIL CHAMBER 

 
1.0 OPENING PROCEDURES 

The Presiding Person declared the meeting open at 6.30pm. 
 
Acknowledgement of Country 

Shire of Mundaring respectfully acknowledges the Whadjuk people of the Noongar Nation, 
who are the traditional custodians of this land. We acknowledge Elders past, present and 
emerging and respect their continuing culture and the contribution they make to the region. 

Recording of Meeting 

Members of Council and members of the gallery are advised that this meeting will be 
audio-recorded. 
 

1.1 Announcement of Visitors 

Nil 

1.2 Attendance/Apologies/Approved Leave of Absence 

Elected Cr John Daw (President) East Ward 
Members Cr Simon Cuthbert East Ward 
 Cr Jason Russell (Deputy President) West Ward 
 Cr Matthew Corica West Ward 
 Cr Toni Burbidge Central Ward 
 Cr Amy Collins Central Ward 
 Cr Doug Jeans Central Ward 
 Cr Darrell Jones South Ward 
 Cr David Lavell South Ward 
 Cr James Martin South Ward 
   
Staff Jonathan Throssell Chief Executive Officer 
 Garry Bird Director Corporate Services 
 Megan Griffiths Director Strategic & Community Services 
 Mark Luzi Director Statutory Services 
 Shane Purdy Director Infrastructure Services 
 Anna Italiano Minute Secretary 
   
Apologies Cr Kate Driver East Ward 
   
Absent Nil  
   
Leave of Cr Ian Green West Ward 
Absence   
   
Guests Nil 
   
Members of  
the Public 

2  
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Members of 
the Press 

Nil  

 
2.0 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION  

Nil  
 

3.0 DECLARATION OF INTEREST 

3.1 Declaration of Financial Interest and Proximity Interests 

Elected Members must disclose the nature of their interest in matters to be discussed at 
the meeting (Part 5 Division 6 of the Local Government Act 1995). 

Employees must disclose the nature of their interest in reports or advice when giving the 
report or advice to the meeting (Sections 5.70 and 5.71 of the Local Government Act 
1995). 

Nil  

3.2 Declaration of Interest Affecting Impartiality 

An Elected Member or an employee who has an interest in a matter to be discussed at the 
meeting must disclose that interest (Shire of Mundaring Code of Conduct, Local 
Government (Admin) Reg. 34C). 

Nil  

4.0 PUBLIC QUESTION TIME 

15 minutes (with a possible extension of two extra 15 minute periods) are set aside at the 
beginning of each Council meeting to allow members of the public to ask questions of 
Council. 

Public Question Time is to be conducted in accordance with Shire of Mundaring Meeting 
Procedures Local Law 2015. 

Nil 

5.0 PRESENTATIONS 

5.1 Deputations 

Nil  

5.2 Petitions 

Nil 

5.3 Presentations 

Nil  
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6.0 REPORTS OF EMPLOYEES 

6.1 Appointment of Elected Members to Committees, Advisory Groups and 
Representatives Meetings 

 
 

File Code OR.MTG 

Author Danielle Courtin, Governance Coordinator  

Senior Employee Garry Bird, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Terms of Reference - Committees, Groups and 
Representative Meetings ⇩   

 
  

 

SUMMARY 

Council is invited to appoint Elected Members to committees of Council, external 
committees, advisory groups and representatives meetings. 
 
BACKGROUND 

Following the Local Government elections on 19 October 2019 all previous positions on 
committees, advisory groups and representatives meetings are declared vacant and 
nominations from Elected Members are invited. 
 
STATUTORY / LEGAL IMPLICATIONS 

Section 5.11 of the Local Government Act 1995 states that where a person is appointed as 
a member of a committee, their membership continues until the next ordinary elections 
day, unless they have previously resigned, the committee is disbanded or they no longer 
hold the office by virtue of which they became a member. 
 
POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.2 – Transparent, responsive and engaged processes for Shire decision 
making 

Strategy 1.2.1 – Increase transparency and responsiveness of Shire administration 
processes 
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SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Risk: Reputational: Elected Members refuse to nominate for appointment to 
committees, advuisory groups and representative meetings. 

Likelihood Consequence Rating 

Unlikely Minor Low 

Action / Strategy 

Council appoints Elected Members after each local government election. 

 

EXTERNAL CONSULTATION 

Nil 

COMMENT 

The following table lists the committees, advisory groups and representatives meetings for 
which Elected Members’ representation is sought. Where they are available the relevant 
terms of reference are attached (refer Attachment 1). 
 
On external committee boards (Swan View & Districts Agriculture and Arts Society Inc., 
Mundaring Arts Centre Board, Mundaring & Hills Historical Society, Little Possums 
Daycare Committee and Mundaring Sharing Committee) Elected Members are appointed 
“ex officio”, meaning that they are appointed because of their role as elected members. 
While they have the same voting rights as the other board members, their dual role on 
Council and on the external committee board may create a conflict of interest, for example 
when requests for funding from Council are decided, therefore Elected Members may 
consider abstaining from voting in those situations.  
 

Committees of Council Required 
Meeting 

frequency 
Duration 

Australia Day Citizenship Awards 
Committee 

4 Elected Members  
(1 from each ward) 

Annually in 
December 

1 hour 

CEO Performance Review 
Committee 

Shire President + 
Deputy Shire 
President + 
3 Elected Members 

5 performance 
review 
meetings + 
informal 
quarterly 
update 
meetings 

1  - 1 ½ hours 

Grants Selection Committee Shire President + 
1 Elected Member 
from each ward 

As required  
(3 or 4 times 
per year) 

½ - 1 hour 

Advisory Groups Required 
Meeting 

frequency 
Duration 

Cultural Advisory Group 1 Elected Member Quarterly 1 ½ hours 
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Darlington Community Recreation 
Advisory Group 

1 Elected Member 
(South ward) 

Quarterly 2 hours 

Inclusion and Disability Access 
Advisory Group 

1 Elected Member Quarterly 1 hour 

Youth Advisory Group 1 Elected Member Fortnightly 1 ½ hours 

Representatives Meetings Required 
Meeting 

frequency 
Duration 

Age Friendly Community 
Reference Group 

1 Elected Member Regularly over a period of 3 
months 

Mt Helena Aquatic Centre 
Representatives Meeting 

1 Elected Member Six-monthly ½ hour 

Reconciliation Action Plan Group 1 Elected Member Regularly over a period of 3 
months 

Tennis Courts Representatives 
Meeting 

1 Elected Member Six-monthly 1 hour 

External Committees Required 
Meeting 

frequency 
Duration 

Swan View & Districts Agriculture 
and Arts Society Inc. ex officio 

1 Elected Member 
(West ward) 

Monthly 2 hours 

Mundaring Arts Centre Board 
ex officio 

1 Elected Member Bi-monthly 2 hours 

Mundaring Art Acquisition and 
Collection Panel (Mundaring Arts 
Centre) 

1 Elected Member One meeting 
in January 

2 hours 

Mundaring & Hills Historical 
Society ex officio 

1 Elected Member Monthly 1 ½ hours 

Little Possums Daycare Committee 
ex officio (subject to confirmation of 
Committee) 

1 Elected Member tba tba 

Mundaring Sharing Committee ex 
officio (subject to confirmation of 
Committee) 

1 Elected Member tba tba 

WALGA East Metropolitan Zone 3 Elected Members 
1 Deputy  

Bi-monthly 1 hour 

Perth Airport Municipalities Group 1 Elected Member 
1 Deputy Elected 
Member 
 

Quarterly 2 hours 

Perth Airport Community Aviation 
Consultation Group 

1 Elected Member 
CEO 

3 times a year 2 hours 

Eastern Subgroup of the 
Metropolitan Regional Road Group 

1 Elected Member Six-monthly  1 ½ hours 

Parks of the Darling Range 
Community Advisory Committee 

1 Elected Member Quarterly 2 hours 

Metro East Development 
Assessment Panel (DAP)  

1 Alternate Member As required variable 

 
The Shire President will call for nominations to each of the above committees or groups 
and preside over any ballot required to determine appointment(s) to the committee or 
group. 
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Development Assessment Panel members are appointed for a term ending 26 January 
2020, but their appointment is conditional on being re-elected. Current members are Cr 
Lavell and Cr Burbidge, while Cr Jones and Cr Fox are alternate members. As Cr Fox has 
not recontested this election, Council is requested to make a new appointment 
recommendation to DAP for one Alternate Member. Members are paid $425 per session 
plus travel reimbursement. 
 
VOTING REQUIREMENT 

Absolute Majority - Local Government Act 1995 section 5.10.  

 
 

COUNCIL DECISION SC1.10.19 
RECOMMENDATION 

Moved by Cr Jones Seconded by Cr Cuthbertl 

 
That Council, by absolute majority appoints Elected Members to the following committees, 
advisory groups and representatives meetings: 
 

Committees of Council  

Australia Day Citizenship Awards 
Committee 

 

1. Central:  Cr Collins 

2. West:  Cr Russell 

3. South:  Cr Lavell 

4. East: Cr Cuthbert     

CEO Performance Review Committee 
 

Shire President:  Cr Daw 

Deputy Shire President:  Cr Russell 

1. Cr Green 

2. Cr Jones 

3. Cr Jeans 

Grants Selection Committee Shire President:  Cr Daw 

1. Central:  Cr Jeans 

2. West:  Cr Corica 

3. South:  Cr Martin 

4. East:  Cr Cuthbert  
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Advisory Groups  

Cultural Advisory Group Cr Lavell 

Darlington Community Recreation Advisory 
Group 

South Ward:  Cr Martin 

Inclusion and Disability Access Advisory 
Group 

Cr Cuthbert 

Youth Advisory Group This was withdrawn to enable members of 
YAG to advise Council on its preference for 
selection of a Council representative.  A 
report will be presented to Council at the 
10 December 2019 Ordinary Council 
meeting. 

 

Representatives Meetings  

Age Friendly Community Reference Group Cr Jeans 

Mt Helena Aquatic Centre Representatives 
Meeting 

Cr Cuthbert 

Reconciliation Action Plan Group Cr Daw 

Tennis Courts Representatives Meeting Cr Burbidge 

 

External Committees  

Swan View & Districts Agriculture and Arts 
Society Inc. ex officio 

West Ward: Cr Green 

Mundaring Arts Centre Board ex officio Cr Jones 

Mundaring Art Acquisition and Collection 
Panel (Mundaring Arts Centre) 

Cr Russell 

Mundaring & Hills Historical Society ex 
officio 

Cr Jeans 

Little Possums Daycare Committee ex 
officio 

This was withdrawn as Little Possums 
Daycare Inc have advised that a Council 
ex officio representative is not required. 

tba tba 

Mundaring Sharing Committee ex officio Cr Daw tba tba 

WALGA East Metropolitan Zone 1.  Cr Driver 

2.  Cr Russell 

3.  Cr Cuthbert 

Deputy member:  Cr Jeans 

Perth Airports Municipalities Group Cr Lavell 

Deputy member:  Cr Russell 

Perth Airport Community Aviation 
Consultation Group 

Cr Lavell 

Eastern Subgroup of the Metropolitan 
Regional Road Group 

Cr Martin 

Parks of the Darling Range Community 
Advisory Committee 
 

Cr Collins 
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Metro East Development Assessment 
Panel (DAP) 

This was withdrawn as the Department of 
Planning have requested that Council 
nominate 4 representatives (2 members 
and 2 alternate members) together rather 
than when a vacancy occurs. A report will 
be presented to the 12 November 2019 
Ordinary Council meeting requesting 
nominations. 

 

CARRIED BY ABSOLUTE MAJORITY  10/0 

For: Cr Daw, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr Cuthbert,  
 Cr Collins, Cr Corica and Cr Russell 
 
Against: Nil 
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6.2 Appointment of Members to the Local Emergency Management Committee (LEMC) 

 
 

File Code GV.MTG 7/10 

Author Danielle Courtin, Governance Coordinator  

Senior Employee Garry Bird, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. LEMC Terms of Reference ⇩   

 
  

 

SUMMARY 

Council is requested to appoint members to the Shire of Mundaring Local Emergency 
Management Committee (LEMC). 
 
BACKGROUND 

In accordance with the Emergency Management Act 2005, a local government is to 
establish a local emergency management committee and appoint members to that 
committee. 
 
For the past two years the LEMC membership has been: 
 
Cr Stephen Fox, LEMC Chair 
Cr David Lavell 
Officer in Charge, Mundaring Police Station, Deputy Chair  
One representative from: 
 Salvation Army; 
 State Emergency Service - Mundaring; 
 Water Corporation; 
 St John Ambulance; 
 Department of Parks and Wildlife; 
 Swan Kalamunda Health Service;  
 Australian Red Cross; 
 Midland Police; 
 Acciona Trility (Mundaring Water Treatment Plant); 
 Department of Corrective Services – Wooroloo Prison Farm; 
 SERCO – Acacia Prison; and 
 Saint John of God Midland Public and Private Hospitals. 
Two representatives from Department of Fire and Emergency Services (DFES); 
Three representatives from Department for Child Protection; 
Chief Executive Officer, Shire of Mundaring (or delegate); 
Manager Community Safety and Emergency Management, Shire of Mundaring; 
One Environmental Health Officer, Shire of Mundaring; 
Chief Bush Fire Control Officer, Shire of Mundaring/DFES; 
One Deputy Chief Bush Fire Control Officer, Shire of Mundaring; 
One representative of the Shire of Mundaring Principals’ Networking Forum. 
. 
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STATUTORY / LEGAL IMPLICATIONS 

Local Government Act 1995 section 5.9 and section 5.10. 

Section 38(3) of the Emergency Management Act 2005 requires the local government to 
appoint a chairperson and other members to the LEMC. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.2 – Transparent, responsive and engaged processes for Shire decision 
making 

Strategy 1.2.1 – Increase transparency and responsiveness of Shire administration 
processes 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Risk: Reputational: Elected Members refuse to nominate for appointment to 
committees, advuisory groups and representative meetings. 

Likelihood Consequence Rating 

Unlikely Minor Low 

Action / Strategy 

Council appoints Elected Members after each local government election. 

EXTERNAL CONSULTATION 

Nil 

COMMENT 

To provide for continuity of the functions of the LEMC it will be recommended that 
members of the organisations listed above be appointed for the next two years, until the 
next ordinary local government elections. 
 
The Terms of Reference for the Committee, as set by the State Emergency Management 
Committee (SEMC) are attached to this report. 
 



  

28.10.2019 SPECIAL COUNCIL MEETING CONFIRMED MINUTES 

  53 

VOTING REQUIREMENT 

Absolute Majority - Local Government Act 1995 section 5.10.  

 

COUNCIL DECISION SC2.10.19 
RECOMMENDATION 

Moved by Burbidge Seconded by Cr Cuthbert  

 
1. That Council, by absolute majority, appoints the following as members of the Local 

Emergency Management Committee: 

Cr Burbidge 

Cr Cuthbert 

One representative from each of the following organisations: 

                   Salvation Army; 

 State Emergency Service, Mundaring; 

 Water Corporation; 

 St John Ambulance; 

 Department of Biodiversity, Conservation and Attractions; 

 Department of Health;  

 Australian Red Cross; 

 Officer in Charge, Midland Police; 

 Acciona Trility (Mundaring Water Treatment Plant); 

 Department of Corrective Services – Wooroloo Prison Farm; 

 SERCO – Acacia Prison;  

                   Shire of Mundaring Principals’ Networking Forum; 

                   RISE Network; and 

Two representatives from Department of Fire and Emergency Services (DFES); 

Three representatives from Department of Community Services; 

Officer in Charge, Mundaring Police, as the LEMC Deputy Chair in accordance 
with the Emergency Management Act 2005;  

Community Emergency Services Manager (CESM) / Chief Bush Fire Control 
Officer, Shire of Mundaring/DFES; 

One Deputy Chief Bush Fire Control Officer, Shire of Mundaring; 

Chief Executive Officer, Shire of Mundaring (or his delegate); 

Manager Community Safety and Emergency Management, Shire of Mundaring, 
as the LEMC Executive Officer; and 

One Environmental Health Officer, Shire of Mundaring. 
 

2. That Council appoints Cr Burbidge to the position of Chairperson of the Local 
Emergency Management Committee. 
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CARRIED BY ABSOLUTE MAJORITY  10/0 
 
For: Cr Daw, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr Cuthbert,  
 Cr Collins, Cr Corica and Cr Russell 
 
Against: Nil 
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6.3 Appointment of Members to the Bush Fire Advisory Committee (BFAC) 

 
 

File Code OR.MTG 7/1 

Author Danielle Courtin, Governance Coordinator  

Senior Employee Garry Bird, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. BFAC Terms of Reference ⇩   

 
  

 

SUMMARY 

Council established its Bush Fire Advisory Committee (BFAC) on 2 May 1963 in 
accordance with the Bush Fires Act 1954 (The Act). Council is requested to appoint 
members to the BFAC at this time. 
 
BACKGROUND 

In accordance with the BFAC Terms of Reference (ATTACHMENT 1) and as provided in 
the Act, Council shall appoint Bush Fire Control Officers (FCOs) or members of Bush Fire 
Brigades as members of the Advisory Committee.  In so doing, it shall have regard to the 
following – 

 Each registered Bush Fire Brigade in the Shire may nominate one member; 

 The Chief Executive Officer or his delegate shall be a member; 

 Council may appoint two elected members; 

 The Chief Bush Fire Control Officer and all five Deputy Chief Bush Fire Control 
Officers shall be members of the Committee; 

 Each Brigade may nominate and Council may appoint a person to be deputy for a 
member of the Committee; and 

 The Coordinator of Mundaring Fire School shall be a member of the Committee.   
 
STATUTORY / LEGAL IMPLICATIONS 

Local Government Act 1995 section 5.9 and section 5.10. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 
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STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.2 – Transparent, responsive and engaged processes for Shire decision 
making 

Strategy 1.2.1 – Increase transparency and responsiveness of Shire administration 
processes 
 

 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Risk: Reputational: Elected Members refuse to nominate for appointment to 
committees, advuisory groups and representative meetings. 

Likelihood Consequence Rating 

Unlikely Minor Low 

Action / Strategy 

Council appoints Elected Members after each local government election. 

EXTERNAL CONSULTATION 

Nil 

COMMENT 

The Terms of Reference of the Committee require that the following are nominated to the 
Bush Fire Advisory Committee: 
  

Two (2) Elected Members 

Chief Bush Fire Control Officer 

All five (5) Deputy Chief Bush Fire Control Officer 

Captain – Chidlow VBFB 

Captain – Darling Range VBFB 

Captain – Darlington VBFB 

Captain – Glen Forrest VBFB 

Captain – Mount Helena VBFB 

Captain – Parkerville VBFB 

Captain – Sawyers Valley VBFB 

Captain -  Stoneville VBFB 

Captain – Wooroloo VBFB 

Co-ordinator - Mundaring Fire School 

Director Statutory Services, Shire of Mundaring, as the 
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delegate of the Chief Executive Officer 

 

VOTING REQUIREMENT 

Absolute Majority - Local Government Act 1995 section 5.10.  

 

COUNCIL DECISION SC3.10.19 
RECOMMENDATION 

Moved by Cr Burbidge Seconded by Cr Lavell 

 
That Council, by absolute majority appoints the following as members of the Bush Fire 
Advisory Committee (BFAC): 

Cr Burbidge 

Cr Cuthbert 

Chief Bush Fire Control Officer 

All five (5) Deputy Chief Bush Fire Control Officer 

Captain – Chidlow VBFB 

Captain – Darling Range VBFB 

Captain – Darlington VBFB 

Captain – Glen Forrest VBFB 

Captain – Mount Helena VBFB 

Captain – Parkerville VBFB 

Captain – Sawyers Valley VBFB 

Captain -  Stoneville VBFB 

Captain – Wooroloo VBFB 

Co-ordinator - Mundaring Fire School 

Director Statutory Services, Shire of Mundaring, as the 
delegate of the Chief Executive Officer 

 

CARRIED BY ABSOLUTE MAJORITY  10/0 

For: Cr Daw, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr Corica,  
 Cr Cuthbert, Cr Collins and Cr Russell 
 
Against: Nil 
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6.4 Appointment of Elected and Community Members to Environmental Advisory 
Committee 

 
 

File Code GV.MTG 7/2 

Author Briony Moran, Coordinator Environment and Sustainability  

Senior Employee Mark Luzi, Director Statutory Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Proposed Amendments to Environmental Advisory 
Committee Terms of Reference ⇩  

2. Community Nominees to Environmental Advisory 
Committee (confidential) (under separate cover)    

 
  

 

SUMMARY 

Council established its Environmental Advisory Committee (EAC) in October 1993. This 
report requests that Council appoints two Elected Members to the Committee and 
considers nominations from community members for a two year term expiring at the next 
ordinary elections in October 2021.  The appointment of all nominees as community 
members is recommended, in addition to an amendment to the Terms of Reference to 
reflect the number of members to be appointed. 

BACKGROUND 

The current EAC Terms of Reference provided for membership of the Committee to 
consist of a maximum of 14 members, inclusive of two Elected Members and up to 12 
community members with an interest and/or expertise in environmental matters and a 
demonstrated ability to provide impartial advice.  

The objective of the EAC is to provide a forum for discussion and recommendations to 
Council including: 

 Provide advice to Council on a range of environmental and sustainability issues 
within the Shire of Mundaring and across the community; 

 Advise on priority projects to be considered for funding in the Corporate 
Business Plan and/or Annual Budget; 

 Receive information and provide advice on key environmental and natural 
resource programs, services and facilities currently provided or planned by the 
Shire; 

 Work with the community to create and encourage increased levels of 
environmental awareness;  

 Make recommendations to Council on policy and appropriate courses of action 
to promote social, economic and environmental sustainability; and 
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 Work within community to increase awareness in mitigation and 
adaptation strategies for climate change. 

At its meeting of 21 August 2019 the EAC considered an assessment matrix to be used if 
the number of applicants exceeds the number of community member positions available. 
The EAC resolved (EAC3.08.19) that:   

1. the Committee notes that staff have prepared a matrix to assist with consideration of 
community nominations for Environmental Advisory Committee membership. 

2. the Committee is concerned about retaining institutional knowledge and requests 
Council consider this aspect for future committee membership. 

STATUTORY / LEGAL IMPLICATIONS 

The EAC is established as a committee comprising council members and other members 
under section 5.9 of the Local Government Act 1995 (the Act). 

Council must appoint the committee members by absolute majority in accordance with 
section 5.10 of the Act.   

In accordance with section 5.19 of the Act, ‘the quorum for a meeting of a council or 
committee is at least 50% of the number of offices (whether vacant or not) of member of 
the council or the committee’. 

POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Nil 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.2 – Transparent, responsive and engaged processes for Shire decision 
making 

Strategy 1.2.2 – Increase open and regular communication between elected members and 
the community 
 

Priority 3 – Natural Environment 

Objective 3.2 – A place where the environment is well managed 

Strategy 3.2.1 – Identify and mitigate threats to the natural environment  

SUSTAINABILITY IMPLICATIONS 

As noted above, the objectives of the Environmental Advisory Committee include providing 
advice to Council on sustainability issues and promotion of social, economic and 
environmental sustainability.  
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RISK IMPLICATIONS 

Risk: Reputational – appointment of community members does not occur 
before the next scheduled EAC meeting of 20 November 2019 

Likelihood Consequence Rating 

Possible Minor Moderate 

Action / Strategy: Appoint nominees as community members to EAC. 

 
EXTERNAL CONSULTATION 

Nominations for the next two year term of membership to the EAC were sought by 
advertisements in the local newspaper and using Shire social media accounts. 
Nominations for membership closed on 2 October 2019.  

COMMENT 

Nine nominations for membership were received by the close of the nomination period, 
detailed in a Confidential Attachment 2. 

The number of nominees is within the limit of up to 12 community members as permitted 
by the Terms of Reference.   

All of the nominees have some relevent knowledge and experience and seven have 
previously served as EAC members. All are recommended to be appointed to the EAC.  
This ensures the retention of institutional knowledge, addressing the concern raised by the 
EAC in August 2019.   

Appointing all community member nominees and 2 elected members would result in a 
Committee of 11. The current Terms of Reference allow for for up to 14 Committee 
members, and requires a quorum of 7 (as noted in Statutory/Legal Implications section 
above).  If the Terms of Reference are amended to reduce the number of community 
members to 9 in addition to the 2 elected members, this would require a quorum of 6.   

Maintaining a higher number of positions on the Committee and resulting higher quorum 
may increase the likelihood of some meetings being unable to proceed due to a lack of 
quorum.  It is therefore recommended that the Terms of Reference are amended as shown 
in Attachment 2, to reflect the number of members to be appointed.  

VOTING REQUIREMENT 

Absolute Majority - Local Government Act 1995 section 5.10. 
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Preamble to Council Decision 

Cr Jones, Cr Driver and Cr Collins were nominated as members of the EAC.  As there 
were three nominees and two positions a ballot was held. Cr Collins and Cr Jones were 
subsequently nominated as members of the EAC. 
 

COUNCIL DECISION SC4.10.19 
RECOMMENDATION 

Moved by Cr Jeans Seconded by Cr Russell 

 
That Council:  

1. Amends section 5.1 of the Environmental Advisory Committee Terms of Reference 
to allow a Committee of up to eleven members, including up to nine community 
members; 

2. Amends section 5.2 of the Environmental Advisory Committee Terms of Reference 
to require that a quorum is at least 50% of the number of positions on the 
Committee (whether vacant or not); 

3. By absolute majority appoints the following Elected Members to the Environmental 
Advisory Committee for a term up to the next local government elections in October 
2021: 

Cr Collins 
 
Cr Jones 
 

4. By absolute majority appoints the following as community members of the 
Environmental Advisory Committee for a term up to the next local government 
elections in October 2021: 

a. Darren Murphy 

b. Michael Waite 

c. Christine Groom  

d. Jim Thom 

e. Mark Robertson 

f. Tom Hogarth 

g. Robert Ragg 

h. Larissa Byrne 
i. Stephan Millett 

CARRIED BY ABSOLUTE MAJORITY  10/0 

For: Cr Daw, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr Cuthbert, Cr 
Collins, Cr Corica and Cr Russell 

Against: Nil 

 



Attachment 1 to Report 6.4 

28.10.2019 SPECIAL COUNCIL MEETING CONFIRMED MINUTES 

  71 

 

  



Attachment 1 to Report 6.4 

28.10.2019 SPECIAL COUNCIL MEETING CONFIRMED MINUTES 

  72 

 

  



Attachment 1 to Report 6.4 

28.10.2019 SPECIAL COUNCIL MEETING CONFIRMED MINUTES 

  73 

 

 



  

28.10.2019 SPECIAL COUNCIL MEETING CONFIRMED MINUTES 

  74 

 

6.5 Audit and Risk Committee - Review of Terms of Reference, Appointment of Elected 
Members and Independent Members  

 
 

File Code GV.MTG 6.1 

Author Danielle Courtin, Governance Coordinator  

Senior Employee Garry Bird, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments 1. Terms of Reference - tracked changes ⇩  

2. Terms of Reference - final ⇩  

3. Profile - Craig Wilkinson (confidential) (under separate 
cover)   

4. Profile - Tony Whitcomb (confidential) (under separate 
cover)    

 
  

 

SUMMARY 

This report recommends that Council -  

1. Adopts the reviewed Terms of Reference of its Audit and Risk Committee (ARC), 
following changes to legislation and to reflect the appointment of a second 
independent member to the Committee; 

2. appoints Elected Members to the Committee in accordance with its Terms of 
reference; and 

3. re-appoints Mr Craig Wilkinson and appoints Mr Tony Whitcomb as independent 
members of the Committee, for a term expiring at the next Council election in 
October 2021. 

 

BACKGROUND 

On 28 October 2017 the Local Government Amendment (Auditing) Act 2017 was 
proclaimed, giving the Auditor General the mandate to take on responsibility for the annual 
financial audits of all Western Australian local governments 

On 26 June 2018 the Local Government (Audit) Regulations 1996 were amended to reflect 
the revised functions of an audit committee.  

In accordance with the Committee’s existing Terms of Reference, Committee membership 
shall consist of the Shire President, Deputy Shire President, four elected members and 
one independent member.  

Appointment to the Committee is determined by Council following ordinary local 
government elections, for a term to expire on the date of the subsequent ordinary local 
government elections. 
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STATUTORY / LEGAL IMPLICATIONS 

Under the Local Government Act 1995 section 5.9 – A committee is to comprise of 

a) Council members only 

b) Council members and employees 

c) Council members, employees and other persons 

d) Council members and other persons 

e) Employees and other persons; or 

f) Other persons only 

 
“Other persons” meaning not a Council member or employee. 
 
Under section 5.10 of the Act the appointment of committee members requires an absolute 
majority vote. 
 
POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

In accordance with the Committee’s Terms of Reference the independent members will be 
reimbursed for travel costs upon presentation of receipts. 
 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.2 – Transparent, responsive and engaged processes for Shire decision 
making 

Strategy 1.2.1 – Increase transparency and responsiveness of Shire administration 
processes 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Risk: The Terms of Reference don’t reflect changes to legislation.  

Likelihood Consequence Rating 

Possible Moderate Moderate 

Action / Strategy 

Council regularly reviews the Terms of Reference of the Audit and Risk 
Committee. 

Risk: Perceived lack of transparency if Council does not appoint external 
members to the Committee. 
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Likelihood Consequence Rating 

Unlikely Minor Low 

Action / Strategy 

Council appoints two external members with relevant qualifications, skills and 
experience. 

 

EXTERNAL CONSULTATION 

Committee Terms of Reference clause 10.2: Calls for independent members to apply for a 
position on the Committee shall be advertised by local public notice. 

Expressions of Interest (EOI) for this position were advertised in the Echo Newspaper on 8 
June and 27 July 2019.  The EOI closed on Monday 2 September 2019. 

COMMENT 

 

1.  Terms of Reference 

A draft of the reviewed Terms of Reference is attached to this report. It incoprorates the 
legislative changes since the existing Terms of Reference were amended in December 
2018, as well as allowing for two independent members to be appointed to the Committee. 

2.  Appointment of Elected Members 

In accordance with the Committee’s Terms of Reference Council is to appoint members to 
the Committee for a term of two years. Members must include the Shire President, the 
Deputy Shire President and four elected members. 

3.  Appointment of Independent Members 

By the close of the nomination period two submissions were received. Mr Craig Wilkinson, 
the outgoing external member, has expressed an interest to serve a further two year term, 
and a new submission was received from Mr Tony Whitcomb. 

Mr Wilkinson has been a valued member of the Committee, therefore it will be 
recommended that he be appointed for another two year term. Mr Wilkinson’s profile is 
attached as Confidential Attachment 3.  

Mr Tony Whitcomb has provided a profile in Confidential Attachment 4. He is a resident 
of the Shire and is currently Head of Health, Safety and Training for a major mining 
company based in Perth. He has formal qualifications and considerable experience in risk 
management, corporate governance, auditing and compliance management. 

The Shire’s Director Corporate Services and Manager Finance and Governance have met 
with Mr Wilkinson and Mr Whitcomb to explain the appointment process and gauge their 
understanding of the Shire’s expectations of independent members on the Committee.  
They are aware of that responsibility and will be provided with an induction prior to 
attending their first Committee meeting if appointed by Council. 
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It will be recommended that, as both submitters have very strong credentials and would 
bring a wealth of experience and knowledge to the Committee, they both be appointed to 
the Committee.  

If Council appoints Mr Wilkinson and Mr Whitcomb to the Committee they will be included 
in the Shire’s professional indemnity insurance cover as members of a Committee of 
Council. 

VOTING REQUIREMENT 

Absolute Majority - Local Government Act 1995 section 5.10  

 

COUNCIL DECISION SC5.10.19 
RECOMMENDATION 

Moved by Cr Jones Seconded by Cr Lavell 

 
That Council: 

1. Adopts the reviewed Terms of Reference of the Audit and Risk Committee as 
attached; 

2. By absolute majority and in accordance with the Committee’s Terms of Reference, 
appoints the following Elected Members to the Committee: 

Shire President: Cr Daw 

Deputy Shire President: Cr Russell 

Cr Corica 

Cr Martin 

Cr Cuthbert 

Cr Jones; and 

3. By absolute majority, appoints Mr Craig Wilkinson and Mr Tony Whitcomb as 
independent members to the Audit and Risk Committee for a term of two years until 
the next local government elections, due in October 2021.  

CARRIED BY ABSOLUTE MAJORITY  10/0 

For: Cr Daw, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr Collins, 
 Cr Cuthbert, Cr Corica and Cr Russell 
 
Against: Nil 
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6.6 Appointment of Elected Members to the East Metropolitan Regional Council (EMRC) 
 

 

File Code WM.SER 01 

Author Danielle Courtin, Governance Coordinator  

Senior Employee Garry Bird, Director Corporate Services  

Disclosure of Any 
Interest 

Nil 

Attachments Nil  

 
  

 

SUMMARY 

Shire of Mundaring is a member of the Eastern Metropolitan Regional Council (EMRC), 
the regional council comprising the Cities of Swan, Belmont, Bayswater and Kalamunda, 
the Town of Bassendean and the Shire of Mundaring. 

 
This report seeks Council’s decision to appoint two elected members and a deputy elected 
member to the EMRC. 

BACKGROUND 

The EMRC was established in November 1983 and is a regional council under the Local 
Government Act 1995. It was originally set up to oversee the disposal of household waste 
in the region, but now also provides general waste management advice, environmental 
services, regional development marketing and risk management services (occupational 
safety and health) to member councils. 
 
In accordance with the provisions of the Establishment Agreement between the EMRC 
and participating councils, Council must appoint two members to the EMRC. For the past 
two years Cr Daw (as the Shire President) and Cr Lavell have represented Council at the 
EMRC, while Cr Jeans has been the deputy member. 
 
The Establishment Agreement states in part: 
 
Appointment of Members –  

1)  A Participant is to appoint two members of the Council of the Participant to be a 
member of the EMRC Council. 

2)  The Participants acknowledge that, whilst not being legally obliged to do so, it is the 
intention of each of them that, if at a meeting of the Council of a Participant, the 
Participant is to make an appointment to the EMRC Council and the Mayor or 
president informs the Participant of his or her wish to be a member of the EMRC 
Council, then the Participant will appoint the Mayor or President to be a member of 
the EMRC Council.  

3)  A Participant may appoint one member of the Council of the Participant who may act 
temporarily in place of either member of the EMRC Council appointed by the 
Participant during any period in which the member of the EMRC Council is unable by 
reason of illness, temporary absence from the State, conflict of interest or any other 
cause to perform the functions of the office. 

(Participant means the Shire of Mundaring). 



  

28.10.2019 SPECIAL COUNCIL MEETING CONFIRMED MINUTES 

  95 

In September 2007 Council resolved (C8.09.07): 

That as a matter of practice, the Council member holding the office of Shire President be 
appointed as one of the Shire of Mundaring Council representatives to the EMRC. 
 
STATUTORY / LEGAL IMPLICATIONS 

Local Government Act 1995 – Part 3 – Division 4 – Regional Local Governments. 
 
POLICY IMPLICATIONS 

Nil 

FINANCIAL IMPLICATIONS 

Shire of Mundaring pays an annual membership contribution to EMRC. 
 

STRATEGIC IMPLICATIONS 

Mundaring 2026 Strategic Community Plan 

Priority 1 - Governance 

Objective 1.2 – Transparent, responsive and engaged processes for Shire decision 
making 

Strategy 1.2.1 – Increase transparency and responsiveness of Shire administration 
processes 
 

SUSTAINABILITY IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Nil 

EXTERNAL CONSULTATION 

Nil 

COMMENT 

The President is to call for nominations for membership of the EMRC in order to appoint 
two members to the EMRC Council and one deputy member. 
 
Council has previously agreed that the Shire President is to be one of the two members, 
where the President so wishes. 
 
Meetings are conducted monthly and run for two hours on average. The tenure of the 
appointment is until the next ordinary local government election. 
 
Elected members appointed to EMRC receive quarterly councillor payments, currently set 
at $2613.75/quarter, while the deputy member receives an allowance per attendance. 
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VOTING REQUIREMENT 

Absolute Majority - Local Government Act 1995 section 5.10.  

 

Preamble to Council Decision 

Cr Driver, Cr Lavell and Cr Jeans were nominated as the second member of the EMRC. 
As there were three nominees and one position a ballot was held. Cr Jeans was 
subsequently nominated as the second member of the EMRC. 
 

COUNCIL DECISION SC6.10.19 
RECOMMENDATION 

Moved by Cr Russell Seconded by Cr Martin 

 
That Council by absolute majority appoints: 

1. Cr Daw and Cr Jeans as members of the EMRC; and 

 2. Cr Collins as deputy member of the EMRC.. 

CARRIED BY ABSOLUTE MAJORITY  10/0 

For: Cr Daw, Cr Burbidge, Cr Jeans, Cr Jones, Cr Lavell, Cr Martin, Cr Collins, 
 Cr Cuthbert, Cr Corica and Cr Russell 
 
Against: Nil 

    



  

28.10.2019 SPECIAL COUNCIL MEETING CONFIRMED MINUTES 

  97 

7.0 CLOSING PROCEDURES 

7.1 Date, Time and Place of the Next Meeting 

The next Ordinary Council meeting will be held on Tuesday, 12 November 2019 at 
6.30pm.in the Council Chamber. 

7.2 Closure of the Meeting 

The Presiding Person declared the meeting closed at 7.34pm. 
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